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" The scope of the legislative powers of the belligerent oceupant is
limited only by such restraints as are imposed by international law,"
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"o argument has come Lo the knowledge of the Court from whieh it
could be deduced that States recognize themselves to be under an
obligation towards each other only to have regard to the place wiere
the author of the offence happens to be at the time of the offence.
On the contrary, it is certain that the courts of many countries,
even of countries which have given their criminal legislation a
atriatly_ia;ﬁitnrial characLar, interpret eriminal law in the sense
that offences, the mutiiors of which at the moment of commission
are in the territory of another State, are nevertheless to be regarded
as having been committed in the nationsl territory, if cne of the
constituent elements of the offence, and more especially its effects,

have taken place there, Fremeh eourts have, in regard io a variety







oMl 119 - O'vawnn 1Ivn

SRR

of situations, given decisions sanctioning this wey of interpreting the
territorial principle. Again, the Court does not know of any cases

in which governments have protested against the faet that the eriminal
law of some country conteined a rule to this effect or that the courts
of a country construed their eriminal law in this sense. Consequently,
once it is admitied that the effects of the offence were produced on
the Turkish veasel, it becomes impossible to lhold that there is a rule
of international lew wiiiech prohibits Turkey from prosecuting Lieutenant
Demons becanse of the faet that the author of the offence was on board
the French ship,"
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Clarke, A Treptise on the Law of Extradition, W 17802 1

4th Ed. at pe 177
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Strassheinn v. Daily 221 U.5. 280

Wicts done outside the jurisdietion but intended to produce and produ-
cing detrimentel effects within it, justifies the state in punishing
the offender if the state should succeed in getting him within its
pover,"
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flarvard Research, Jurisdiction with respect to crime, og A.J.I.L. (1985))

Special Supplemeps o
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¥.E. Beckett: The Exercise of Criminal Jurisdiction Over Foreigners,
1925, B.YoI.Ls, De 44
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Lord McNadir Yo 131973
" The Legal Effects of War® (1966) at pe 369

" The pccupant's right ond duty of sdministering tihe ocoupied territory
are governed by international lew. It is definitely a military
pdministration and he has no right to make even iemporary chnnges in
the lav and the siminisiratien of the country except in so far as
it may be necesscry for the maintenance of order, the safety of his
forces and the realization of the legitimate purpose of his occupation, v

64 nmoyoa N1IXD K11V NIOATINBA NDIYETEBOA NIRAIAN
LAk niapnY 43 napn®r noyrann 021%a nipr?
:q1BRY A%12 noyrann na3%a naok® 64 noyo 5

" The penal laws of the occupied territery shall remain in force,

with the exception that they may be repealed or suspended by the Ucecu—
pying Power in cases where they constitute & threet to its security

or an obstacle to the applieation of the present Convention. Subject
to the latter consideration and to the necessity for ensuring the
effective administration of justice, the tribunals of the ncecupied
territory shall continue to function in respect of all offences covered
by the said laws,
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The Occupying Pover may, however, subject the population of the occu-

pied territory to provisions which are essential to enable the Occu-
pying Power tc fulfil its obligations under the yresemt Convention,
to maintain the orderly government of the territory, emd to ensure
the security of the Occupying Power, of the members and property of
the occupying forces or administration, and likewise of the estab-
lighments and lines of commumication used by thems *

(e3.% = %0 nwatnn)
e Yehen phna 9okl ar 5 yo Y 1nrawan jrayy .8
523 9vyol Mamual of Militery Law, -0

® If the exigencies of war, the maintenance of order, or the welfare
of the populeation so require, it is within the power of the Uccupant
to alter or suspend or repeal any of the existing laws, or to promul-
gate new laws, but in occupied territory possessing an adequate legal
system in conformity with generally recognised prineciples of law
important changes should be avoided as far as possible, It is,
however, in accordance with the proper functions of the Occupant
fumixtuffxcamtyn to issue reguletions fixing prices and securing the
equitable distribution of foodstuffs snd other commodities."

t563 nryoa

The penanl laws of occupied territory remain in force during the
occupation, They mey be repealed or suspended by the Occupant

only if they constitute a threat to his security or an obstacle to
the application of those provisions of the 1949 Convention which are
binding upon the Cceupant. (It may, however, be necessery for the
Oecunant to enset penal decrees in order to safeguard the supply

of foodstuffs for the population and to prevent illicit trade in,

or hoarding of, such commodities,) Similarly, the courts in occupied
territory must be allowed to econtinue to administer the eriminal law
in so far as that is vossible having regard to the provisions of the
Civilian Convention and the necessity of ensuring the effective
administretion of justice, see.Art. 64 (1l)e
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For this reason, it is expressly provided in the Civilian Convention, Art.
64(2), that the Dccupent may subject the population of the oeccupied terri-
tory to such new criminel laws as are essential to enable him to fulfil his|
obligations under the Convention, to maintain the orderly government of
the territory, cnd ito ensure the security of the Oecoupying IFower, of the
members and property of the occupying forces or administiration, and of the
establishments end lines of commumnication used by them.

o1k Y"in 64 mryoa ,2 npom Yv nanvawad 12ayY

s 11803 Pierel
Cﬂnn-:H-run,-.; Ji GENEVA L\'.l-:-i'l.i'rf.r*‘;'.nh‘:

337 T10¥a

® The legislative power of the occupant as the Power resionsible for applying
the Convention and the temporary holder of euthority is limited to the
matiers set out in a limitative list below.

(a) It mey promulgete provisions required for the application of
the Convention in secordance withthe obligations imposed on it by the
latter in a number of spheres: child welfare, labour, food, hygiene and
publie health etle,

(b) It will heve the right to enaet provisions necessary to maintain
the Morderly govermment of the territory" in its capasecity as the Fower
responsible for public law and order,

(e) It is, lastly, suthorized to promulgete penal provisions for its
own protection. This power has long heen recognized by intermational
law. The provision is sufficiently comprehensive to cover all civilian
and military orgnnizations which an Occupying Power normally maintains in
occupied territory. The Convention mentions "the Occupying Fower™ itself
besides referring to the members and property of the oceupying forces or
administration, so that gemeral ectivities such as activities on behalf of
enemy armed forces are coversd,

The Occunying Power is entitled to use establishments and lines of
commmication for its own needsj it is therefore entitled to take appro-
priate measures to ensure their security. i
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