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“City had failed to meet its burden of proving by the preponderance of the

evidence that it is necessa

Mountain Water Company .-

The issues we mus
issues aad no others: Non-economic
ownership as compared with private ownership,
is more necessary...”

aqvn? MY XY D puRY ynnd 1 'on YR 2y N YN DPIRNND

NG TPYINY TV MWD PN IS, AYpann MRV APYINDN PN

5 B K

ry that the City operate the water system now owned by

e

t take up in comsidering the case are the following specific
factors involved in whether public

is necessary and, as a corollary,

12

rgaTIN 9 AYIY NINRY AT PN P2

AN PN PP AN PNWED MNP N TIPS men’ Ny OX

AT PYATIN B ANY NPRY 2703 N DTVNIOY DWIDNI TMANN 7vEN

NN ONET NN 195 DYTVIEN ONVYN 2W N 1N Pnn 192 NYpan

A%y 13 MMONA YAPIY 203







13-MAR-1937 1B8:58 FROM B4 TO 96514836 P.12

29

DOVBn THa MW AN MWATIA By NMY APRY ATOY DN YN9Y vpa .2
C IPTIIPIN NVWID HWTY TID VIYAI VI 11903 PRa NN 91790 VN
: \OPTD 546 'DY

NN IEMPR QTRN MITI MYNIN N8 1M MmN NNaRn nony”
Yy AN IN (P2PAN MENN 20-5Y) “RVYITY I ,AMNAN ATRN
-nfRaR AYPY YINNY 10 At vl LOPYun menn 0-5y) YATIn

NN DTN Y NRYPY YR

OIRAD 1K PPINAN INAY WIBXD TN NUIT APN NPYIoN  NUNY
SYSHNA PAY NURA PA NBRAN Y VP UAT) .AYna mvny
1913 P3Ny TPI¥ FPERNN LNTOAN MYND MI NPNT TN SYEEND
IWEBNA IN DINMBN PEBNA JN3R) 70BN TV ANRYAIND LY

; (9319890

SINK DINNND PYINGBM N3 13 WWEBRNN OXN NYIT APN AReN 03
JEMIAN DWNAN M-8y NYURN AN PYAT NN IR ,A0EN nvny
JR2R) NN NIVP MINNA OTNA MIT2 AMPIAD UK BN B TIRND

7 (NMMND INYA02Y YPINND

,MNSN INYAT SPERND NARND 990 NYITI ANK NYash Nt A )
bw Py AN 2WUNY 1IN N9 NN NN DTN MIT3 NP9 BN
M9ta BRYIOY DOYNANS - ANIYE NN MY ON DA - MNIN NN
PIYIYA JINS 32907 107 DN IMYRYA 191N AMNS MNAN BIRA
YA MYNa MyavR XY AnNan TN 0TNR MIta hwaonn

LMonn WERND IN3R) AMNAID

WHAND BY MNY VaR-NIMIM OSPYA AN MUR-MnIn Y
oMAL BN .ANNIN MPANN AN WND 1D WIPID TN PINRY RN
121180 INABN AN MNAN ,VINNIN ATBAY FY AWIINT MNY 2377

YN ,MINAD MYYann mMYNnY DWOPNN QWIRKD PPN nnaz
# Matn TN MNota oYNe BaYNNna







13-MAR-1957 18:51 FROM B4 TO 96514838 P.13 3 w

O. WIBND NN - DIIUSRD DIYEBND PUD TAD - MN2Y PPINHR By
| LTINS NYNSN FNIITRI” PRNAY PYY NBIB DTN M3 MRS ¥19R
"1 UK TIITE NMKD PN N TY ,ONITEN B3 UN BN MOy

LDTNA MIT2 VITTT 930 N1ST K73 MaYis ANNYn NYYanS AnTaTna
s TeRNN

P DX PYNT 100 TN, UITIN Y SNY TN mata nyasn 1aN”
TN - A9PMN KJn NN X2 ON B - NPTPna NUnn YY Aamon
YPra prinpnvY 1ONE NS eman ATna D97 DWERNS IR
7ANT9R Xin R 2UnY 11a vIpad .

137X0 OYTYYRN DINOWN 3, INHRTE WSNN 1IN0 M SOnmyncemppa L3

PN, NBND 2NN M OENAN INND nam mzmﬁ PN 97 WPy Mmavy

FOINAM ANND  NWPIPN NP 05 TPennn 12 MY 1 'on 1dwnn Yy

— O'NOYN WPEAY DN DMUAN MDD RPN D a0y 9mn 1000 1Tmn
1720 10ONT 21NN 295 120N oY OMIPRN

90 VPSR 12 MND 2701 1 'On DYHM ,YPen YN M2 1IN DY

07 YPINT NUZNN NRUNOY YV, (MYEIPN NTIP9) INYHRm Prnen 119onn
1IN AT IR, NNDYN NRPA IWANDA (172 YWann pn) Spnn honn
JIWN

AWPIPN NP2 185 WP NV D397 MBND DML 5053 1O nowa
2¥ NYPONN RMDHI ,NMIAM 1IN PIN 28Y Wpay on 2 ¥apd 5053 MIm
02N IMNPHN NYPINA NON DY _TMNNI N2 218D 1TYPY Dnovn 92
NI NNMNY 97 NYIAND NWPIPN IMPo Wb vpanny nTawn DNyn
TYPSND MNTT WAP) ,NON NP IWIN YTPOWIY MINN .Y 112 1IN
TE.mab oY Tyvpn 0OWeN IYPaN DRTPHN , MDY 131X DYTYPEN 0ROV

RAy feat
e el
el ELeT

v = .—--ﬂ‘







[ ]

13-MAR-1997

i

18:51 FROM @4 TO 96514836

2 WP (19 NADI) 02387 IV 3 NIVTN 4466/94 ¥7UTA VNT NVMWA T20
: JBPITI NMP2INN NPLSI DMIIAN 097N TAK NN NPITHA

= NPATAN = AT MO (WITIN 5Y AN APKY A8 - 3390 o
NRYINT ©IRNND NN YPIPN MPUNT 1023937 AUV 1995333 Yye
PPN M3 INAY PN NNV DY MUY T35 1NN NN
MR T3 INWN TNEN MYNY IYITIN MR ATBa NYR
NIT IMINEA TNEN NN DWANY 11 NY BN P ¥PAPn NN wpony
NN WPINY ©XWPIR WYY OPMNISN N¥a -Yy Mma SA¥pann
YPYpIpnn tya vm-by ypapna

TPZUN NPYDAT MNVIN TN TIOD AIPIT NN aN NP NPAITDN MY
77102) Dolan v. City of Tigard (1994) 129 L Ed 2d 304 -3 JIONY MINPIANY
:YAP2T2 ¥ap) (2873 NOW) 10YDN) 1IN0

P.14

.6

.

"The necessary connection required by the Fifth Amendment is “rough

proportionaliry.™ No precise mathematical calculation is required, but the city

must take some sort of individualized determination that the required

dedication is related both in nature and extent to the proposed development's

impact... the city had never said why a public greenway, as opposed to private

one, was required.”
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