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PARD438 4 (0229 LBN /AFP-TM54
T/
TERRITOIRES OCCUPES : 2.p015 PERSONNALITES PALESTINIENNES EXPULSEES PAR ISRAEL
DEPUIS 1947+ SELON DES S0URCES JORDANIENNES (UN)
PAR MOHAMED GHANNAM

AMMANy 29 OCT (AFP) - ISRAEL A EXPULSE 2015 PERSONNALITES PALESTINIENNES
DE CISJORDANIE ET DE LA BANDE DE GAZA DEPUIS 1947, INDIQUE-T-ON JEUDI A AMMAN
PE SOURCE COMPETENTEs A LA SUITE DE LA DECISION QU' AURAIT PRISE L'ETAT HEBREU
DE PERMETTRE LE RETOUR DE CERTAINES DE CES PERSONNALITES DANS LEURS FOYERS.

DES INFORMATIONS EN PROVENANCE DE JERUSALEM AVAIENT FAIT ETAT DE LA
DECISION DES AUTORITES ISRAELIENNES D'AUTORISER LE RETOUR DANS LEURS FOYERS DE
TROIS PERSONNALITES PALESTINIENNES EXPULSEES: mmM. NADIM ZARO, ANCIEN MAIRE DE
RAMALLAHy ROUHI EL KHATIBy MAIRE pu SECTEUR ORIENTAL DE JERUSALEM ET CHEIKH
ABDEL HaMID ASSAYEHs ANCIEN PRESIDENT pu CONSEIL MUSULMAN SUPREME.

CONTACTEES PAR L'AFPy CES TROIS PERSONNALITES QUI RESIDENT ACTUELLEMMENT
EN JORDANIE ONT EXPRIME LEUR "*JOIE'" DE POUVOIRy LE CAS ECHEANTs RENTRER EN
CISJORDANIE. ELLES ONT PRECISE TOUTEFOIS QU'ELLES N'AVAIENT PAS ENCORE ETE
OFFICIELLEMENT AVERTIES, JEUDI, DE LA DECISION ISRAELIENNE.

CHEIKH ABDEL HAMID ASSAYEH AVAIT ETE LA PREMIERE PERSONNALITE
PALESTINIENNE EXPULSEE DE CISJORDANIE , QUELQUES MO1S APRES L'OCCUPATION DE CES
TERRITOIRES PAR ISRAEL EN 1947, EN VERTU D'UNE LOI DATANT DU MANDAT

SUIVRA

AFP 291715 0CT 81
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T/

TERRITOIRES OCCUPES : 2015 PERSONNALITES ... (DEUX DERNIER)

AMMAN - DE SOURCE JORDANIENNE ENCOREs ON INDIQUE QUE L'EXPULSION A ETE
SURTOUT APPLIGUEE AU COURS DES CING PREMIERES ANNEES DE L'OCCUPATION ET QUE
1.487 PERSONNES ONT ETE CHASSEES DES TERRITOIRES CONTROLES PAR ISRAEL DE 1947
A 1971,

CETTE PERIODE COINCIDE AVEC L’EPOQUE D' INTENSE ACTIVITE QU'AVAIT CONNUE LA
RESISTANCE PALESTIENNE EN JORDANIEy RELEVENT LES OBSERVATEURS. L'ETAT HEBREU
JUSTIFIE D'AILLEURS LE RECOURS A CETTE MESURE PAR L'APPUI PLUS oOU MOINS
DECLARE A L’OLP DES PERSONNALITES FRAPPEES PAR CETTE MESURE,

LES PREMIERES EXPULSIONS AVAIENT EU LIEU PAR LES PONTS @UI RELIENT LES
DEUX RIVES DU JOURDAIN, MAIS APRES LE REFUS DE LA JORDANIEy DES 1949, DE
RECEVOIR LES PERSONNES EXPULSEESs CELLES-CI ONT ETE DIRIGEES DE FORCE PAR LES
AUTORITES ISRAELIENNES VERS LA FRONTIERE JORDANIENNE OU LE sUD LIBAN
INDIQUE-T-ON PAR AILLEURS.

CES PERSONNALITES EXPULSEESy ETABLIES EN MAJORITE EN JORDANIE, ONT TENTE
EN VAIN A DEUX REPRISES EN 1972 ET EN 1980 DE RENTRER "DE FORCE" EN ‘
CISJORDANIE EN SE PRESENTANT SUR LES PONTSs DANS DES OPERATIONS BPECTACULAIRES

DESTINEES A ATTIRER L'ATTENTION INTERNATIONALE SUR LEUR SORT.
MG/ES/MRV

AFP 291715 OCT 81
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Will you please favor me with an explanation as

to why the government of Israel will not permit Ws.

Feryal Salem to come to the United States for much

needed, urgent medical care?
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STATE OF ISRAEL

The Attorney General

Jerusalem,
16th July, 1981

Mr. Phil M. Shenk

2720 Ontario Road, N.W.
Washington, D.C. 20009
U.S.A.

Dear Mr. Shenk,

In reply to your letter dated 29 June, 1981 concerning
Mr. Ali Awad al-Jamal, I have enquired intoc the matter and
would inform you as follows:

Mr. Jamal was detained in May, 1975 on the basis of
reliable information according to which he was a member of
an extreme terrorist organization, and that in the course of
his terrorist activities had murdered an Israeli civilian in

the market place of Jenin.

Mr. Jamal has since been held in administrative
detention under section 87 of the Security Provisions Order,
1970, which is in full conformity with Article TE of the
Fourth Geneva Convention. This Article provides that persons
may be kept in administrative detention if this is essential
for security reasons. The purpose of such administrative
detention 1is to prevent hostile and violent acts in
circumstances where normal judicial procedures cannot be
folowed beczuse of the danger to the lives of witnesses or
because the secret sources of information cannnot be
revealed in court. Even closed sessions would be of no avail
in this respect as the secret information would in any case
have to be disclosed to the accused or his counsel.

In accordance with the above Order, Mr. Jamal appeared
periodically before an Appeals Committee presided over by a
judge. In each case the Appeals Committee confirmed the
detention order after being satisfied that Mr. Jamal did
indeed constitute a serious danger to security, that even
while in detention he continued to maintain his terrorist
connections, and that if- released he would return to
activites which would endanger the lives and security of

innocent people.

By & recent amendment of the above mentioned Order,
the detention is now reviewed by a judge every threec months,
and the detainee has the right of appeal to the President of
the military court in the Region.




i |

T

o T

e ————— ]

The detention order against Mr. Jamal, which wWas
extended on April 21, 1981 for a period of six months, was
confirmed by the presiding judge, &and on appeal, by the
Acting President of the Regional military court.

At every stage of the proceedings Mr. Jamal has been
represented by counsel of his choice.

Mr. Jamal has recently appealed against his detention
order to the Supreme Court of Israel. The hearing has twice
been delayed at the request of Mr. Jamal's counsel and is
currently pending.

Yours sincerely,

b}

Itzhak Za
Attorney

c.c.: Embassy of Israel, Washington, D.C.
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THE SLAYING OF AL:THASARTGITE Filit Ll ENOS

“These afe Nty wid ciulic oul of the et iribvi.fatlon, and have
weathag Bsir fobes, dod itade them wies e blood of the
Lanhh' [Fiow. fi4)

On the evening of Noversber 16/29, 1879, a hand gien:. e was deto-
nated in the monastic cch of Arcrumandnte Philoumenos (Flasapis), the guar-
dian of the Greek Orthodox Munastery at the shring over Jacah S Well in the
town of Nablus on the West Bank When the authonlies wapsd e the site ol the
explosion, fhe mutilated remains of the Orthogos cleric were ascovered and
transterred 1o Tel Aviv 10 undergo an autopsy. The body was ivturned to the
Patnarcnate ol Jerusalem anly adil ve of Six ays and wWas interred 0 the
Patnarchal Cemetcry-on Mount Sion -

Fiosults of the aulopsy conducted by e govoeinmicil, thou:h reponed in
an unotticial manner, show clearly that the bomb blasi was not the cause ol the:
ciene s death The goem eidence of the arcl wmsndnte’ s munlahe-d body points
unmistakabily 10 brutal and sadishic torture being perdormed on e body of the
helpless man The Canada-bused, Greek-language bulletin | Orthodoxia,
winch obitaned s intormation from sources within the Patrian nate of Jeru-
salem, describes the outrage as tollows

Oin Movemnber 16, 1979 |0Q.5.], while a torrential roin was falling, [the
murderers] burst into the monastery and with a hatcno bulchered [Archi- .
mandnte Philoumenos] in the form of a cross With one vartical stroke they /
clove his lace, with another honzontal strake they cut his cheeks as far as his "
ears His eyes were plucked out. The fingers of his nght hand were cut into ta .
pieces and its thumb was hacked oll. These were the lingers with which ha ¥
made the sign of the Cross. " (/ Onthodoxia, May, 1980, pp. 6-7).

Ihe murderers were not content with the bulchering of the innocent monk,
but proceeded 1o desecrate the church as well. A crucilix was uostroyed, the
sacred vessels were scatiered and defiled, and the church wos in general
subjected 1o sacnlcge ol the most appalling type {1t}

The lsrach aulhonlics announced at the time that theey ware Landuching an
investigation (o doenbity tho culprts, bul more than a yoor nas clapsed and,
despite an mlemational outcry, o resulls have Lecn ferthicamin:s

1115 known that shortly belore his mdrtyoom Archineancrie Philoumenos
was approachied by a groap of talitant Juwich tanaucs who datnanded thal he
remove the Cross and wcons lrom e wicinity of Jacab's Woll, simce itis a holy
site of their religion and they rofused to pray there in the presence ol such
symbals of the Chnstan religon. This he refused o do, mauntaning thal
Jacob's Well had been in e fiands of Onthadax Chnsbans 1o: centuries. He
was then threatencd and told W leave the shune or sufier the conseguences
Attempts were made (o hink the rraider with the Palestinian Liberation Organi-
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Archvmandimie Phdoaumenos

zation, but its leader, Yassar Aratat, has publically disclaimed any connection
between his organization and the cnime, pointing oul thal the local Moslems
have long lived peacelully with the Greek monks and have even aftorded them
a ceran amounl of protection. Members of the Patriarchate of Jerusalem
have testilied to Jerusalern Security thal the desecration of the church al
Jacob's Well had been perlormed by lanalical Jewish orgamzalions.

In his annual address 10 the President of Israel on New Year's Day, His
Beatitude, Patriarch Benediclos of Jerusalem, this year included the following
slalement:

“ _We have designated the Holy Sites from ol old, as is well known, and
have mantained them with care, and indeed with great sacrilices, even to [the
point of defending them with] our very lives, as has been wiltnessed throughoul
hustory, even lo the recently maryred Archimandnie Phuloumenos, the most
pious, who was slain at the very mouth of the Well of tne holy Patnarch Jacobin
the Church of our Lord Jesus Chnst there, which has been desecraled by the
pxplosion of a hand grenade. We expless our deep sorrow, our avid inlerest
and our distress over this lernble evenl, and we eamestly seck the implemen-
tation of all possible measures against such enminagl and prolane acts, for the
salety of the holy sites ol pilgnmage and of \he people we represent..”
{Orthodoxos Typos, Jan. 18, 1850.p 1)
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ARCHIMANDRITE PHILOUMENOS

communigue concerning their "on-gping Invesligalions, " and tne lsraeh envoy
in Athens alsp lelt compelled 1o speuk oulon the subject Inaadibion, the lsrael
government began lo exern indirect pressure on the Patnarchale of Jerusalem
0 issue a statement to counteract ils public accusatons of ollensive and
sacrlegious conduct of Jewish soldiers and eitizens aganst the Onhodox
faith, its clergy and holy places” (Orthodoxes Typos, March 7, 19680.p 1) As
ol this ime, however, the criminals responsibie for the murder ol Archi-
mandrite Philoumenas and the desecration of the Orthodox church at Jacob §
Well have still 1o be apprehended :

Father Philoumenos was born in Nicosia, Cyprus. on October 15, 1913
His name in the world was Sophocles, and he was the fenth of thineen children
born of the pious George and Marna Hasapis His twin brother &lso becqme a
monk, receving the name Elpidios, and 15 now an archumandrite residing al
New Skele on Mount Athos. Both brothers embarked logetheron the monashic
lite at the Monastery of Stavrovouni on Cyprus, renowned for its asceticism. In
1934 they both departed for Jerusalem There Philoumenas lived as a monk ol
thie Holy Sepulchre lor forty-six years, serving at the vanous pilgnmage sHes
dependent upon the Brotherhood of the Holy Sepulchre, beng assigned at
various limes to Bethlehem, Tibenas, Joppa, Ramalla, the Monastery ol Sl
Sawvg, 1o that of the Prophet Ehas, and tnally 1o the Well of Jacob, where he
suftered martyrdom. He was lound dead at the hour apponted lor the service
ol vespers, his epitrachilion shll on his neck .. [He was so widely loved and
respected that s luneral was attended not anly by Orthodox clergy and laity,
armong them representatives of the Russian Orhodox Church Abroad, but by
heterodopx Christians and adherents of other religions as well Conspicuous in
their absence were any of the clergy or lay attaches al the Soviet Church's
mission in Jerusalem.} He lived in sanctity and served as a faithiul steward of
Jesus Chist, possessed of a llarming zeal for Orthodoxy His vitue was such
as to distinguish him among the monks and clencs of the Holy Land .. (Or-
thodoxos Typos, Jan. 18, p. 4}

In concluding his address to the President of Israel, His Beatitude Pal-
narch Benedi-los sad

“The Church ol Jerusalem shall conlinue undaunted her peaceful and
salvilic course, saleguarding the sacred places of pilgnmage and lgunded on
the reality of truth and in the might of love Despile all diticulties, Mr. President,
we shall not cease to gaze intently with honest hopes loward the future, and
not only on this occasion, bul in every season, in churches and in homes, 1n
public and in privale, o pray and 10 labor for the glory of God and lor peace on

’ earth and good will towards men..."

May God, through the prayers ol the new tweromartyr Philoumnenos,
enable the beleaguered Orthodox of the Holy Land 1o survive the mountng
wave ol anti-Christian violence which threatens 1o gverwhelm lhem, and may
He ever grant them the strength and grace to contess the Faih boldly and with
terven! zeal
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Bethléem,le 9/7/1981 Er le Ocuverneur militmare
de Dethlica

¥anuieur 1o Jouvernews militaire,

' Jo seusmignée Madame Rina Nasrd Cirids Forsbiyyé,ufe & Dethldes

Yo 7/5/1956 eyant s corte d'identité iureslienne n.93868333,je me suis maride & Dethldus
Yo 7/6/1972 aveo ¥ir Anteun Tewflq Eihi,Ini ausei né & Béthléem lo 20/4/1944.Deux enfents
neus ssnt nds & Dethléem:Tawliq le 16/1/1973 ot Sherin le 24/3/1981 et nen deunx enfanis
gent insorits dans ma certe d'identitd isradlienne.L'slné Tewfig est en clmsne &
Terra Senta Cellege da Dethléem. "

J'ad fait la demands de réunien de famille en faveur de men mard
1o 22/8/1979(r. 12376 Jot juequ'd présent j'ettends la répense.Depuis trois ons,men mard
ent obligé de retourner & Amman teus les i{reis meis,car les autoriiés compétentes
refusent de lui derner un permis plus leng,. .

Je veus prie de vouleir hiiter la réimien de famille el enireteomps
d'acosrder & men mord va permis d'um em rensuvelable chaque annés.

‘ Aveo teus nes remerocieneais

Rime Nesri Girids Perhiyyé
Fivmm— pady E&L’li"—ﬂ i-t-."i-uj {J ¢

1a Délégation Apsstelique de Jérusalem se permed de
recemmender oe cof aux euterités csupétentea & ocmuse des raisens
humanitairves 1l épouse et lee deux enfents ent besein de la présence
de ¥y Antoun Tawfiq Hihdi.Ba attendant qu'en puisse leur sccerder
1a réunien dés famille(n.12386),veuilles lui accorder ua pernis enmgy
deo méjeur,rensuvelable chaque annde.

Veuilles pgréer mes respecieuz hemmages

Hgr Olevannd Ceirans
Aseistont do Nemoiaturs
,?nllldﬁgutian Apeetelique de Jéruealem
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OFFICE DES NATIONS UNIES A GENEVE

Téldgrammes : UNATIONS, GENEVE Pulais des Nations
Tilex : 785696 CH - 1211 GENEVE 10
Téldphone - MB0 11 310211

REF. N*: G ()

uwﬂu&azm {1 }

The Secretary-General of the United Nations presents his
compliments to the Permanent Representative of Israel to the
United Nations Office at Geneva and has the honour to refer to
resolution 1 A (XXXVII) adopted by the Commission on Human Rights
on 11 February 1981 entitled "Question of the violation of
humen rights in the occupied Arab territories, ineluding Palestine",
A copy of this resclution is attached to this note verbale.

In paragraph 15 of the above-mentioned resolution, the
Commission "renews its request to the Seecretary-General to collect
all relevant information conc'arniné detainees, such as their
number, identity, place and duration of detention, and to make this
information available to the Commission at its thirty-eighth sessionX

In order to comply with the request of the Commission on Human
Rights, the Secretary-General would be grateful if any relevant
information which may be available to His Excellency's Government
could be forwarded to him for appropriate submission to the
Commission at its thirty-eighth session. It would be appreciated if
the reply of His Excellency's Government would reach him ¢/o the
Division of Human Rights, United Nations Office at Geneva, if
possible by 15 October 1981.

16 June 1981

UNITED NATIONS OFFICE AT GENEVA




RESOLUTION 1 A {xxIva) ADOPTED BY THE COMMISSION ON
HUMAN RIGHTS AT ITS 1595TH MEETING, ON 11 FEBRUARY 1981

1 (XXXVII). Question of the violation of human rights in the
occuried Arab terrifories, including rFalestine

The Commission on Mumar Rights,

Guided bty the purposes ard principles of the Charter of the United Nations as
well as the rrinciples and previcions of the Universal Declaration of Human Rights,

Bearing in mind the provisions of the Geneva Convention relative to the

Protection of Civilian Perscns in Time of War of 12 August 1949 and of other relevant
conventions and repulations, = .
Recalling its resolution I (XXXVI) of 13 February 1980 on the ""uestion of
Violation of Human Rights in the Cccupied Arab Territories, including Palestine", and
previous resolutions cf the Commission on Human Rights on this gutject,
Recalling General fssemtly resolution 25-7/2 of 29 July 1980, 35/75 of
5 December 198C and resolution 75/122 of 11 December 198C and all General Assembly
resolutions on Israeli violotions of the human rights of the population of occupied
territories,
Recalling, in particular, Security Council resolutions 237 (1967) of 1. June 1967,
465(1980) of 1 March 1980, 468(1980) of 8 May 1980, 471(1980) of 5 June 1980,
476(1980) of 30 June 1980, 478(1980) of 20 August 1980 and 484(1980) of 19 December 1980,
Bearing in mind resolution No.II, adopted on 24 June 1980 by the International
Labour Conference at its sixty-sixth session, entitled "Resolution concerning the
Implications of Israeli Settlements in Palestine and other Occupied Arab Territories
in Connection with the Situation of Arab Workers" ’ .

Taking note of the reports and of the resolutions of the World Health Organization
and the United Nations Educational, Scientific and Cultural Organization concerning the
health and educationel conditions of the Arab population in the Palestinian and other
occupied Arab territories since 1967, including Jerusalem,

Bearing in mind paragrapn 5 of the Progremme of Action acdopted ty the World

Conference of the United Nations Decade for Women: E.uality,Development and Peace,




Taking into sonsgideratizn that the Generzl Aszsezbly has adopted
resolution 3314 (MXIX) of 14 2acember 1974, vhich defined as an act of aggression

iz LMVasion O ALfacKk oy .2 armed iorcas ol a ztate ol fne Gtarrilory ol anouher
State, or any militery ceoupsiizn, howevar Sammaras- ragulting from such invasion
or attack, or any annexation by thae uge of force af the territory of another State

or cari theresol,

o

y Reaffirms fthe fack% that asccumation i%self constitutes a fundamental
violation of the numan rign%s 2f the civilian rosulation of the Palestinian and other
Lrab occupied terriitories:

2. [Reiterates the alarm deeply expressed by the Special Committee to
Investigate Israeli Practices Affecting the Human Rights of the Population of
the Occupied Territories in its ranort;/ submitted to the General Assembly at its
thirty-fourth session and confirmed in its rapurt-gf to the General Assembly at 5.1:..
thirty-fifth session that Israel's policy in the occupied territories is based on
the so-called "Homeland" doctrine which envisages a mono-religious (Jewish) State
that includes also territories occupied by Israel since June 1967;

5. ©Calla upcn Isrzel €20 take immediata steps for the retuzm of the displaced

Arab inhabitants to their komes and property in Palastine and the othe: Arab
tarritories occurvied since Jjune 1767;
4. . Declares tha% Israel's grave brsaches 20 the Geneva Conventicn relative to

the Protection of Civilian Parzcns in Pize of Var of 12 August 1742 ara wvar crimes

ard an affront to mmanity:

5. Firmly rejects and condemns Israsl's decisziorn %c annex Jerusalem, declare
it as its ' "am- 1" and alter i%s physic~l charscser, demc-rachic composition, .
institutional structure and statua, aand considers 2.1 %hese zneasures and their .
conge nences mall and void;

h. Shares the concern of the General issembly exoressed in resclution 35/122

of 11 December 1¢80, concerning reports indicating the intention of the Israeli
authoritiess <o anact legislation embodying changes in the character and status of the
occupied Syrian irab Golan FHeights and condamns the persistence of Israel in changing
the physical character, demographic composition, institutional structure and legal
status of the aforementioned arza

iR Condemns the lelawing Iaraeli nnlicies ard nractices:

(a) The annexation of parts of the occupisd arritories;

(b) The establishment of Isrseli settlements therein and the transfer of an

alien nopulation thereto;
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(¢) The arming of settlers in the occupied territories to commit acts of
viclence against Arab civilians, the perpetration cf aczts of viclence bty these armed
settlers against individuels, ceusing injury and death and wide scale damage to Arab

property;
(i) The evacuetion, deportation, esxpulsion, displacement and transfer cf Arsb

H

i

inhabitants of the occupied territories, and the denial of their right %o return;

(e) The confiscation and exoropriation of Arab property in the occupied
territories and all other transactions for the acguisition >f land involving Israeli
authorities, institutions or nationzls on the one hand, and inhabitants or institusions
of the occunied territories on ihe other and, zost recently, the expropriation of the
Arab electric coapeny of Jerusslem; ‘

(f) The destruction and demolition of Arab houses; .

(g) Mass arrests, collective vunishments, administrative detention and
ill=treatment of the Arab population and the terture of persons under detention,
the inhuman conditions ir prisons, in marticular in the Nafha prison;

(h) The pillaging of archeeological and cultural property;

(1) The interference with religious freedoms and practices as well as with
femily rights and customs

(j) The systematic Israeli campaigrn of repression against universities in the
occupied Palestinian ferritcries, restiricting and impeding academic activities of ,
Palestinian universities bty subjecting selections of courses, textbooks and
educational programmes, admission of students and appointment of faculty meamters
to the control a1 supervision of the mi’ ifary occuration s-ithorities, 'in clear .
contravention of the Geneva Convention relative %o the Protection of Civilian .
Persons in Time of War;

(k) The illegal exploitation of the natural wealth, resources and veopulation of
the occupied territories;

a8, Condemns the assassination attempts on the 1ife of Bassam Chaka'a, Mayer
of Mablus, of Karim Khalaf, Mezyor of Rarallah, and of Ibrshim Tawil, Mayor of
El-Bireh; '

5. Calls _upon the Israeli authorities to implement forthwith Security Council

resolution 484 (1980} of 19 December 1980 and previous resclutions calling for the

immediate return of the expeiied kayurs of lelron =2 Mzlhuwl =o they can resume the

funﬂtinns for uhich they were elected and appointad




10, Furth&r conderns adminiatrative arnd lopislative nessures by the Israeli

w

a8
authorities to ercouraga, rreocte and expand the sstablishzent of szettler colonies
she &rcupied territories, wvhich furtaer remeonstrate Icrael's determination to
arrex those territories,srnd sirongly darigrss *he .-ntinuasion and persistence of

Israel in pursuing those rolicizs and practizas and ¢alls ugon the Government of

i

Igrael to rescind ¢ csn zeasuras, %0 dismantle the avisting settlements =nd in
particular to cease, 5n 25 urgent basis, the establishment, construction and planning
ef settlezents in the Palastinian and other Arab Serritoriss occupied since 1367;
11, Réaffirns thet sll zeasures taken by Iarasl %c shange the nhysic

crharacter, demogravhic ccapesiticn, institutional siructure ar status of the occcupied

r

territories, or any pars thereof, including Jerusalem, are rull and wvoid, and *hat.
Israel's policy of setiling varts of i%s population and new settilers in the occupi
territories consiitutes a flagrant viclation of the Geneva Convention relative to the
Protection of Civiliar Perscnsz in Time of War and of the ralevant Tnited Nations

resolutions;

12, Demands tha% Isra=l desist forsthwith from the soliciss and vractizes
rafsrred to in paragrarha 5, %, 7, 10 and 11 above;

3. Demands that Isra=sl zease forthwith all acts 97 %Sorture and ill-treatment
of irab detainees ard rnrisoners;:

14, QCalls upor Israsl %7 relaase 211 lrabs detained or fapriscned as a result
of zheir struggle for self-determination and tha likerstion of +hair terrifories,
and to sccord %o them, zerding their release, tho -rotectisn envisamed in the
relavant provis ns of the intermationa” instruments concerning the treatment of .
prisoners of war; .

15. BRenews its recuest %o the ecretarv-General to sollect all relevant
1 F

information concerning detainees, such as their number, idEnEity, place and duration
of detention, and %o make this information available %o the Commission at
thirty-eighth session;

16. Condemns once nors the nasaive deliberate destriction of Muneitra
perpetrated during Israeli szcupation and nrior %o she withdrawal of Irsraeli forces
from that city in 1?74, and comsiders this act a grave breach of the Ceneva Convention
relative to the Protection of Civilian Parsens in Time of War s

17. Reiterates its call unon all States, in ;ﬂrticﬁlar the States parfies %o
the Geneva Convention relative to the Protection of (ivilian Parsons in Tima of War
in accordance vith article 1 of that Convention, and upon International organizations
and specialized agénciﬁs, rot to reeopgnice any cherges carriasd aut by Israel in the
occupied ferritories, Including Jeruszlem, and fo awoid taling ary ackien or extending

any aid wnich mipgkt ba used by Isranl in itz sursui® =7 the Aliciag of
: v g

annexation

ard coloniza%icn 2r sny ciher solicies and nractines rafarred =s in %he present

resolution;




18, Cells upon Iszrael %o revort, through the Secretary-General, <o the

-
LT

ommisaion st its thirty-eiphth sesaisn on the inplementation of paragrachs 5, €

i%. Recuests the Szcretary-Gemeral o bring the oresec .t resclution ty she
attention of 2ll Governments, ‘he competent TUnited Yations orgens, the specialized

efgencies and in particular the International Labour rganisation, the United Naticas
Zducutional, Scientific anmd Cultural Organization and the Werld Health Organization,
tk2 rosional intergovernmentel orgarizations and ire international humanitarian
PIgnnizatione, and o give it the widest ucssivle putlicity, and to report to the
Commission on Human Rights at its thirty-eighih sessicn,
€¢0. Decides to place on the rrovigional agenda of the thirty-eighth session .A
matter of high priorityjthe item enti<led "question of violation of human rights in .
ihe Arab occupied territ ries, including Palestine", and Tequests the Secretary-General
tc tring to the attention sf the Cormission all United Nations revorts avpearing
satween sessions of the Commission that ieal with the situation of the civilian

¢f thoze terriiories.
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.I.'laarﬂr Bers, TR

Israsll control in 1974 because unnnu&mut and bostile ptlbllc actlvities,

‘of the factors responsible for.the disturbances n!thupumtnﬂthamlomﬂ

ndminiam‘d areas.

lncludlng thnue recently cmludad in D.l.n ascus,

Drullpmln Bers
Chairman, Committee on Hnmmghta 5 : ; - 35 51
2101 Const!mum Amm. Wuhtnmon D.C. ztmg ' B s e

Isrsel Academy of Sciences and Humnanitles-

¥
o

" Jerusalem, i1 May 1981 .

g . X » i ¢ -

%

™

- Thank ypu for your lattar of 31 March 1981, mhntming Dr. -
Hanna Nasser, Pmlﬁnﬁ of Bir Zeit ’ilnlmrnltr.

Dr. Nuler wis expelled from the admlnlliaﬁd hrrltortal under

Even after his nxpguion, he continued 40 ad mi iumr‘ﬂ_:p Bir Zau_; ; . el
Unlvumlty from Ahrﬂad on a regular and mutina basis, sod conatitutes one 3 '

istic ferment at the University, which hn become notorious pr tilnturhum
of the peace and its :arﬂng as the focua fﬂr hostlle pu.b.un mthrlu ln “B

s . Ontapoflllthll Dr. Hnmrhlmemhgr afthn IﬁtlﬂﬂlPﬂaﬂn-
lan Council {thalupnma bedy of the PLO), mﬂp-.rﬂulhntnlnallltl mﬂaung! .

It is lroole th.it when thege arﬂns wem under Jord.l.lﬂnn rula; l‘.ha

Jordanian Gawarnﬂant refused to grant rlglm to any University institute in _
ik Judsea -:Bnma.rh: ‘and only under lu'ull ;dmlnl:mﬂm were unlﬂrlltlel 4 ‘ 5

permlttad to operate ﬂﬂﬂ.

In the light . however, of the abuse of this privilege by Dr. Nasser ‘ ¥,
and hll continued nadltlm activities agalnst the Israeli authorities mpomlhle

. ~ for the ndminlatr::u;an af Judaea and Sn.mnrtt his expulsion qnd the refusal to .
resecind the expulsion ordér must be regan;hd as justified under the. ﬂrcumnma.

LPmeln additional pnrngrnph ) ' et
I am enclosing for your, lnfnrnmtiaﬁ background papers on BirZeit -~ !
Unlvm:ty and on other unhrnrnlbfu and udumtlnn in gmrn! in m m&-nwr:h: |

;dnﬂn:amad by Iaml,,

1

 Bedlregards, - o s -

P ‘ i _ .+ 7. Yours sincerely,
Ep«hrnytm E. Urbach Sl
President 7 e, x5
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NATIONAL ACADEMY OF SCIENCES

2101 CONSBTITUTION AVENUE

WASHINGTON, D.C. 20418

COMMITTEE ON HUMAN RIGHTS March 31 I 1981
CADLE ADDRERS! WARECD
TWEX 7 7108 22 9588

TEL. [20Z) IB9-5224 : “r'l

\Jy

The Honorable Ephraim Evron
Ambassador of Israel

Embassy of Israel

3514 International Drive, N.W.
Washington, D.C. 20008

Your Excellency:

The Committee on Human Rights of the National Academy
of Sciences is interested in learning about the status
of Dr. Hanna Nasir, a physicist and president of Bir Zeit
University. Dr. Nasir was reputedly expelled from the
West Bank in November 1974 and has been living in forced
exile in Amman, Jordan ever since.

Our Committee on Human Rights would like to learn
the reasons for Dr. Nasir's deportation from the West Bank
and the possibilities of granting him his wish of
repatriation. Any information you can provide us on this
matter would be very much appreciated.

' Sincerely,

e bee

Lipman Bers
Chairman
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8/23/80

L

ANNUAL COUNTRY REPORTS ON HUMAN RIGHTS PHhETICEé: 1980

1. SUMFARY: THIS YEAR'S HUMAN RIGHTS REPORTS WILL ADDRESS
THE SAME CCUNTRIES AS IN 1979, PLUS NEW MEMBERS CF THE

Ve he  THIS INSTRUCTIGN TNCORPCRATES PREVIOUS GUIDEL TNES
AND TOENTIFIES NEW AREAS OF INQUIRY. WE NEED TO TMEROVE
OLR SGCID-ECONDPIC COVERGE, E.G., SHARPEN DOUR FOCUS DH THE

TESERVA . -EH SUFJECTS FOR SYSTEMATIC TREATMENT ARE !
—STSEFPE# hEFS THE RIGHT DF VOLUNTARY REPATRIATION,
'T??TETT'IET A:YLUH FCLICIES AND PRACTICES. FIRST DHAFTS
SPOLLD BE COMPLETED OM A SCHEDULE TO BE ESTABLISHED BY
PEGIONAL BLREAUS IN CONSULTATICN WITH HA. SUPFLEMENTARY
| SUICANCE BY SEPTELS. END SUMMARY.

2., AS WAS THE CASE IN EACH PREVICUS YEAR, THE 1979
REFLCRTS, TAKEN AS A WHDOLE, WERE MORE ACCURﬁTE CANDTD AND
-FJFchvF THAN WERE THEIR FREDECESS® ﬁﬁ?“‘ﬂuf‘HEﬁsunr—ur THE
REFTRT SERICS' INCREASING CREDIEILITY IS THE MORE FREQUENT
[ POSITIVE FEECDACK WE ARE RECEIVING FROM CONGRESS AND FROM
IMTERESTED NON-COVERMMENTAL ORGANIZATICNS.

2. THE DTHEF SIDF DF THE CDIN IS DUR ANNUAL EFFORT TO DD
SVEM BETTEFR, AND THUS TOD ENHANCE FURTHER THE INTEGRLTY OF
THE _REFCRTS "PROCESS. THE REFORT FORMAT REWATNS MUCH TH:
SAFE, WITH DNLY A FER NEw AREAS AND EYMPHASES. THE
TRSTRUCTI ONS IN THEIS TELEGRAM ARE INTENDED TOD AID IN
SFEFAFING THE 198C PEPOPTS. THEY VARY IN DEGFEE OF
SFFLICARILITY AND SIGNIFICANCE IN DIFFERENT COUMTRIES, 2UT
SXPERTENCE INDICATES THEY ARE VALID IN M0OST USES. IWN
ZENERAL YOLR REPCFYS SHOULD 3E RESPONSIVE TO THE CUESTIONS
!N THE FOLLOWING DUTLINE. THE REPCRTS SHOULDN ADDRESS
“FIVMAFILY COVERNMESMT PLCLICIES AND ACTIDNS WHICH AFFELZT THE
“LMAIN KIGHTS STITUATION IN EACH CDUNTREY IN 1950.

“e PLEASE FROVIDE IN SECTIONS TI AND IIT SUMMARIES OF THE
SUPAN PIGHTS STATUS OF FEMALES IN THE SOCIETY. LAWS AN)
PRACTICES AFFECTING WOMFN'S PERSONAL STATUS, PRUFPERTY
=1GHTS, EDLCATION LEVELS, EMPLOYMENT POSSIBILITIES, AND

STATUS CE WOKEN, AND USE WORE STATISTICS OR FIRST-HAND “tf— £Ja

¥




INCCME LEVELS SHCLLD BE ADDRESSED AS WELL. THE GREATER THE
[[VEFIANCE OF STATUS BETWEEN FEMALES AND MALES, THE MORE
IDETAILED YCUR DISCUSSION SHOULD BE.

“ 5. POSTS SHOULD ALSDC ADDRESS SIGNIFICANT VIDLATIONS OF
HLMAN rIJnls PERPETRATED IN THE HOST CCUNTRY BY AGENTS OF

_ DTHER GOVERNYENTS, EXCLUDING BCRDEFR SKIRATSHES AND— -??ﬁr

T IFFEOENTIST TENSIONS. OUR FOCUS 1S ON SUCH SERIDUS ‘e
SITLATIUNS AS THOSE IN AFGHANISTAN, KAMPUCHEA, suu H Kf;#ruizéf
LEBANON, AND NAMIBIA. (-" )l"l‘" ,'f?";._, I YT

6. INTRCOUCTION: THE PURPDSE DF THE INTRUDUCTIDH 1€ 10
PFDRIHL A SUVHARY DESCRIFTICN DF THE HUMAN RIGHTS SITUATION
ANG TRENDS IN THE COUNTRY IN 1980. NODTE ANY
STATE-OF-EXCEPTION,- PARTIAL LAW, OR EMERGENCY RULE VHICH
MAY BE IN FORCE, ENDUGH MATERIAL ON PISICEY Yo POLITICA
DEVELOPMENT, EDUCATITNAL, CULTURAL AND RELIGIUUS rwﬁ"tﬁ

[ IRSTITUTIDOAS, AND EE[WUHIC RESCURCES SHOULD 3F INCILUDED TD
PROVIDE THE CONTEXT IN WHICH HUMAN RIGHIQHEEGBLEPS AND
1MPROVEFENTS OCCUR.

T. SECTION I:
RESFECT FORF THE INTEGRITY DF TFKE PERSON,
INCLUDING FREEDOM FROM:

O TORTURE
IF TORTURE IS PRCHIBITED BY LAW OR CONSTITUTION,
PLEASE CITE SPECIFIC REFERENCES FOR THE 1920 REPORT. A
SUFFARTZEC UNGA DEFINITION OF TORTURE IS "...ANY ACY BY
WHICH SEVERE PAIN OF SUFFERING, PHYSICAL OR MENTAL, IS

| INTENTICNALLY INFLICTED BY OR AT THE INSTIGATION OF A

! PUBLIC CFFICIAL DN A PERSON TD DOBTA;N INFORMATICN GR A '
CONFESSION, TC PUNISK HIM FOR ACTUAL OF SUSPECTED

i COMPISSION OF AN ACT, DR TO INTIMIDATE HIF OR

{ OTFERS.., TCRTURE CONSTITUTES AN AGGRAVATED AND DELIBERATE

FCRF OF CRLEL, IMHUMAN OF DEGRADING TREATMENT O

PUNISHMENT.' (UNGA RESOLUTION 3452, DECEIMBER 9, 1975).

PLE#SE ADDFESS THE SOUFCES WHO ALLEGE TURTURE AND THEIR

CRECIETLITY, TPE TCCURRENCE, FREQUENCY, AND METHODS DF

TCRTURE, SFECIFIC PLACES WHERE TORTURE DNCCURS, WHEN PEQPLE

AFE TORTURED IN THE ARFEST/INTERROGATIGN/DETENTION CYCLE

THE LEVEL CF CFFICIAL AUTHORIZATION OR ACCUIESENCE,

GOVERNMENTAL KESPCNSE TO CHARGES OF TORTURE, AND ﬁHY

DISCIPLINARY ACTICNS TAKEN.

8. B. CRUEL, INHUMAN, OF DEGRADIMG TREATMENT
CF FUNISHMENT - ‘
COMMENT ON THE EXISTENCE CF SUMMARY EXECUTIONS, ON

—_—— o - My a————— =T ET TR ——
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TYres AND SEVERITY CF PHYSICAL PUNISHMENTS ADHINISTERED AS
SENTENCES FUR CRIMES, ON CONDITICNS IM PLACES OF -DETENTIONM
(ANC WHETHER PODP CONDITIONS IM THERSELVES BIGHY. BE A FORM
OF INTENTIONAL DEGRADING TREATHEMT ), AND €% DIFFEREMT
TEEATHMENT ACCORDING TC CLASSIFICATICH OF PRISONERS: BY TYPE
OF CONVICTION, BY SOCIAL CLASS, BY RACE, -SEX, OR RELIGION.

ARE PEQOPLE AGDUCTED, SEGRETLY ARRESTED, DR HELD IRN
CLANDESTINE UDETENTICH BY OFFICIAL OR QUASI-DFFICIAL
SECLRITY FCRCES, DR BY ELEMENTS WHDSE ACTIVITIES ARE
CONCONED BY THE FEGIME? ARE THEY SUBJECT TO PEROLORGED OR
PERFANEWRT “DISAPPEARANCE? IS THERE EVIDENCE THAT
DISAPPEAREC PERSONS ARE IN FACT DEAD, AS A RESULT COF
TCFTURE, CFUELTY, NEGLIGENCE, OR SUHMARY EXECUTION? WHAT
MEASURES Tr ENFCRCE CFFICIAL ACCOUNTABILITY EXIST, AHD
WHAT, IF ANY, DISCIPLINARY ACTIONS HAVE BEEN TAKREN?

1C. D. ARBITRARY ARREST AND IMPRISONHERT

ESTIMATE NOFBLRS AND DESCRIBE KINDS OF PRISONERS AND
DETAINEES FELD IN SUBSTANTIAL DISREGARD OF GEMNERALLY
ACCEFTED PRINCIFLES, DISCUSS VARIANCES BETWEEN USG ANWD
PFIVATE ORCANIZATICON ESTIMATES, AND RELATE HOST

GCVERNMENT 'S RATIONALE FOR THEIR DETENTION.
CORFUS CR I7S ECUIVALEHT EXIST IN FRACTICE?
PREVENTIVE CETENTICN EXIST AND IF SO, IS IT

FIXED-TERM?

HOW LONG CAN 4 SUSPECT BE HELD

DOES HABEAS

CDES
OPER-ENDED OR
WITOUT CHARGE

FCLLOWING ARREST?

. 11. E. DENIAL CF FAIR PUBLIC TRIAL

| DISCUSS RELATIONSKIP BETWEEN THE DEFENDANT AND THE

' COUFT SYSTEM. DOES DEFENDANT HAVE RIGHT TO EFFECTIVE

| CLULNSEL? MWHEN IS DEFENDANT CHARGED AND ARE CHARCGES

| FCRPALLY AML CLEARLY STATED? IS JUDICIARY INDEPENDENT

. DF EXECUTIVE AND MILITARY? HOw 0O POLITICAL OR SECURITY
COURTS CI FER FROM DRDINARY CDLRTS? WHEN CIVILIANS ARE
TEIED  BY MILITARY COURTS, WHAT STANDARDS GOVERN THE LATTER?
YL WHOM MAY DEFENDANT APFEAL VERDICT OF CIVIL, SECURITY,
AND MILITARY COURTS?

12. Fa INVASION DF THE KOME

WEAT WARRANTS ARE REGCUIRED FOR AN CFFICIAL TD ENTER A
PHIVATE RESTDENCE, AND WHD ISSUES THEM? HAS FORCED ENTRY
BLEN CREDIRLY ALLEGED? DCES THE GLVERNMENT PRACTICE OTHER
VIDLATIONS OF THE HOME SUCH AS "*BUGGING', DEMOLITIEN, OR
| SEALING DOCRS AND WINDCWS? > LS
,w+-*{*‘_‘ e ==

(32.)secr10N 11

GOVERNVENT FOLICIES RELATING TO THE FULFILLMENT

OF SUCH VITAL NEEDS AS FGMD, SHELTER, HEALTH

CAFE, EMPLOYMENT, AND EDUCATION

THE BASIC FURPNSE OF THIS SECTION IS TO DESCRIBE THE
EFFECT [F COVERNMENT ACTIONS OFR INACTIONS DURING 1920 LPCN
THE ECONCRIC FIGHTS GF THE PECFLE. THE ECONDMIC RIGHTS
i CULYLINED IN THE UNIVFFSAL DECLARATION ON HUMAN KIGHTS (IN
AFTICLES 17, 23, 25 #ND 26 RESFECTIVELY) INCLUDE RIGHTS TO

-
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DWN PRCFERTY, TOD WORK WITH " ST CDHB+ GHS AND i
REMULNERATICH"; "TC A STANDARD DF LIVIHG® ADCQUATE FOR
HEALTH AND WELL-BEING AND TD EDUCATIUH <= THE DECLARATIUCH
STATES, "EVERYONE IS ENTITLED TD THESE RIGHTS WITHOUT
DISTIRCTION OF ANY KIND, SUCH AS RACE, COLOR, SEX,’
LAWCUAGE, RELIGION, FOLITICAL OR DTHER OPINION, WATIODNAL OR
[ SCCIAL CRIGIN, PROPERTY, BIRTH DR DTHER STATUS.

14, WHAT IS ESPECTALLY DESIRED IS PDSY'S CANDID ASSESSHMENT
DF CGOVERNMENT'S COMMITHENT 10 THESE BASIC ECONOMIC PIGHTS
AND ITS PERFORMANCE TN EACH OF THE FOUR AREAS. YF LEGAL
aUﬁFﬂﬂlﬁﬁﬁ EXIST, THEY SKOULD BE MENTIONED. 1IN ﬁﬁfFFSIr
HOET GOVEFR H“[H:'ﬂ PERFORMANCE, POSTS WILL NEED TD FELATE
L PERFORMANCE TD THE LEVEL OF ECCHNMIC DEVELDPMENT AND TOTAL

| RESCURCE AVAILABILITY.

16. WHILE wE ARE NO7T REQUESTING POSTS TO MAKE AN
EXFAUSTIVE ANALYSIS DF THE COUNTRY'S ECONOMY, REFDRTS
SPELLD INCLLUDE A BF]EF SUH”hRY UF THE FEDhDH]E QTTUITIDJ - 10

PERFP HPHCE IN wﬂLTIHG ECHHUHlLHIIGHTS OF_ 115 FFcrL WHEN
“PCSSIBLE, STATISTICS TEITHER FROMW EMBASSY ANALYSIS HUST

GOVERNMENT DFFICIALS OR OTKER SOURCES) SHOULD BE INCLUDED

IN THIS BACKGROUND SECTION. MANY POSTS MAY WISH TD TAKE

ACVANTAGE OF DATA AVAILABLE IN THE AID COUNTRY DEvVELOPMENT

STRATEGY STATEMENT (CDSSY AND THE CONGRESSIONAL

PFRESENTATICN. GENERAL ECONCHMIC INAICATORS WHICH MIGHT

FROVE RELEVANT INCLUDE: N

-- CDF FER CAPITA;
—=~—FBPULATION DISTRIBUTION AND GROWTH FATE,

~= LITERACY RATE AND 0T P{R HFASUREE_QF Enu’ATIuwAL
SERVICES; S ' i

-~ NUMBER OF DCCTORS, HOSPITAL BEDS, TRAINED
TECFhI[I#IH AND KURSES PER CAFITA;

-- hAEE LEHELS nnn AITITUHES 1anﬁn ~ THEM]

-

.-'

,.--*’/

—-




A T, P = s la g ST S PR

"/~ FATE DF INFLATICN; -
~- LNEWMPLOYMENT AND UNDEREMPLOYMENT LEVELS;
-~ RATE OF GROWTH.

SLCF IhDIFhTDFS CAN STRENGTHEN THE POST'S 3RIEF NARRATIVE
SECTICN OF COUNTRY ECDNC™MIC SITUATION. THIS LIST IS PFURELY
TLLLSTRATIVE TO GUIDE EFFCFTS 1O PFOVICE A CULL]SE SUMMARY
OF ECONCMIC CONDITIDNS.

16+ HUWEVER, TRE FCCUS OF SECTION II SHDULD BE CN THE HOST
GIVERNFINT*S RECORD IN PROVIDING FCR THE FOUR ECCONOMIC
FIGHTS LITFU h‘LU} THE FE”&RT”ENT h”ULD ESpEfIﬂLLY

FATLURE TN _ACDRESS INJ THE. _BASIC Efcwtvxr EIGHTS . EXAMPLES
OF STATISTICS WHICK KMIGHT PROVE USEFUL IN THIS REGARD
INCLUCE : -

-~ INCOME CISTRIBLTICN PATTERNS AND TRENDS;
--"LAND DISTRISUIICH AND TRENDS;

-~ FEUATIVE SHARES OF GOVERNMENT BUDGET RESOURCES
DEVCTED TO FROVIDING BASIC ECCNOMIC NEEDS; ——
-~ VEDIUM=TERM (3-5 YFS.) TRENDS IN BASIC ECONOMIC
DATA NDTED IN SECTION ABOVE.

17T. == IN CASES WHERE SIGNIFICANT PROPORTIONS OF SOCIETY
CANNOT CRTATN VITAL NEEDS -- NUTRITION, POTABLE WATER,
BASIC EDUCATIOM, MEDICAL CARE -- WHAT ARE THE REASONS?
WILLFUL GOVERNMENT POLICIES? INADEQUATE RESDURCES DUE TO
LCW LEVEL CF ECONCMIC DEVELOPMENT? CORRUPTION? NATURAL
DISASTEFS, CIVIL CONFLICT OR WAR? -

-~ 15 FROPERTY PRIVATELY HELD AND TRANSACTED? IS
PRCFERTY DWNERSHIP CONSIDERED A RIGHT DOF THE CITIZEN?

~= AT WHAT LEVEL DDES THE MAJORITY OF. THE POPULATIDN
LIVE: SURVIVAL? MAFGINAL? MIDDLE-ILCOME? TO WHAT EXTENT
hFE ECONONMIC DPFDRTLHITIES EﬂHEEHTRATED IH A F[H HANDS?

DET#IL SIGNIFICANT EIFFEEEHCE’ IN THE FULFILLFENT OF BASIC
ECONDMIC FIGHTS BEIWEEN THE CITY AND THE COUNTRYSIDE. DO
SIGMIFICANT NUMBERS CF WORKERS EARN WAGES SUFFICIENT TO
PROVIDE HU¥AN NEEDS AND A MINIMAL STANDARD OF LIVING IN
PCST-WORKING YEAFS? DO CONDITIONS IN THE WORK PLACE MEET
BASIC SAFETY ANLC HEALTH STANDARDS?

~= 15 DISCRIMINATIGN AFFECTING THE ENJOYMENT OF BASIC
ECCNOMIC KIGHTS? IF SC, WHAT IS THE GCVERNMENT DODING YO
FOCSTER CR ELIMINATE DISCRIMINATION?  ARE THERE RELEVANY
LEGAL GUARANTEES UR POLICIES?

18. SECTION 111
RESFECT FOR CIvIL AND POLITICAL R[EHTS, INCLUDING:

A FREEDCM DF SCEECH, PRESS, ASSEMBLY, AND

RELIGICN. ) o= =

== IN WFAT WAYS DUPES THE GOWVERKNHMEMT AFFIRM OR DENY :
THESE FREEDOMS? WHEAT FORMS DODCS WEDIA CENSORSHIP TAKE, AND
WHAT SUBJECTS ARE 17S ™AIN TARGETS? IS'THERE CENSCRSHIP OF
DOMESTIC OR FOFEIGHN BODKS AND ARTISTIC WOFKS? ARE
OFPCSITION VIEWPOINTS VENTYILATED IN THE MEDIA? WHAT LEVELS
DF CRITICISM DF THE GFMEIN“ENT ARE TOLERATEDR? HAVE

- - - -
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JOURNALISTS BEEN INTIMIDATED DR MEDIA CLOSED DDWN? HAS
THEFE BEEN INTERFERENCE WITH ACADEMIC INQUIRY IN THE
NATLRAL DR SCCIAL SCIENCES?

== BHAT LIVITS EXIST ON FUBLIC MEETIMGS? WHICH GROUPS

ARE DEWIED OF RESTRICTED THE RIGHT OF FREE ASSEMBLY? DO
LAICNS mAVE EFFECTIVE RIGHTS TO ORGANIZE, HEGHTIATF AND
STFIKE? FAVE PROFESSICNAL GRDUPS, =~ IHELUDTHG SCIEHTIFIC
BCDIES, LAWYERS ASSDCIATIDONS, AND LABDR UNIONS --
EkFERILNLEF PERSECUTION AMDIFR HARASSMENT?

/‘__ JS THEKE A STATE (0P OTHERWISE FAVARED) RELIGION? IS

THE PRACTICE CF RELIGIDN PERMITTED? ARF THOSE AFFILIATED
WITH MINORITY RELIGIONS DISCRIMINATED AGAINST, HARASSED, OR
FERSECLTED? "DOES ADHERENCE TD A PARTICULAR FhITH CDHF[R
EITHER hﬂhﬁﬂihGE CR DISADVANTAGE IN CIVIL, ECONDOMIC,
POLITICAL y MILITARY, OF OTHER SECULAR STATU?T

19 B FREEDOM CF MOVEMENT WITHIN THE COUNTRY,
FCREIGH *rrxtL EMIGRATION, AND REPATFIATIUN.
“THE RIGHT CF VOLUNTARY REPATRIATION (THE RIGHT OF
RETURN TO CNE'S OWN COUNTRY) IS GUARANTEED UNDER ARTICLE 13
OF THE UNIVERSAL DECLARATION OF KUMAN RIGHTS, AND SHOULD BE
ACDRESSED IN THIS SECTION OF THE REPORT. ALSD ADDED TO
THIS SECTICH WILL BE A TREATHMENT OF THE HOST COUNTRY'S
REFLGEE AND ASYLUH PODLICY AND FRACTICES. FLEASE PROVIDE
NUMERICAL ANALYSES BY NATIONALITY OF REFUGEE GROUPS
. RESETTLED CR GRANTED SAFEHAVEN IN YDUR HOST COUNTRY,
ASSESSHENT MF THF GENERAL TREATMENT REFUGEES RECEIVE,
CLTFLOW ANC STATISTICS 1F REFUGEES ARE FLEEING YOUR HDST
CCUNTRY, AND ANY EVICENCE OF _FCR{ 'BLE REPATRIATION.
-= 15, ULhESIIC MCVEMENT DR FOREIGN TRAVEL IHPEDEDR? FCR
WHAT STATEC REASONS? WHAT ARE OFFICIAL ATTITUDES AND
FRACTICES CONCERNING INTENDING EMIGRANTS? INTENDING
REPATRIATES? DETAIL SIGNIFICANT RESTRICTIONS IN EITHER THE
EFICRATION OR THE REPATRIATION PROCESS, AS WELL AS THE
TREATMENT CF REPATRIATES,
-~ ARE WOMPEN OF OTHER GROUPS SUBJECTED TO DIFFERENT
RLLES IN MATTERS CF INTERNAL EF rnnEIGu TthEL, E“IGRhTIDH

Rl s . ——'———-—__?_-— - — ..
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OF REPATRIATION?

2C. C. FREEDOHM TG PARTICIPATE IN THE POLITICAL

FROCESS ;

HOw DDES THE CITIZEN PARTICIPATE IN KIS OR HER

GOCVERNHENT? WHAT IS THE SPAN (F POPULAR PARTICIFATION? DO
OPFCSITION GROUPS EXIST DPENLY? ARE THEY ENCOURAGED,
TOLERATED, DISCOUFAGED, OR REPRESSED? WHICH GROUPS ARE
DENIED FOLITICAL FARTICIFATION DR SUFFRAGE? WHY?

-- CD PROBLEMS DF NATIDMALITY, CIVIZENMSHIP, DR
STATELESSHKESS EXIST?

21, SECTICN 1V

GOVERNHMEMT ATTITUDE AND RECCRD REGARDING

T INTERKATIONAL AHD WOM-GOVERNMENTAL INVESTIGATION .
OF ALLEGED VIDLATICHS DF HUMAMW RIGHTS g

-- WHAT ARF THE GOVERHHEWNT'S RECORD AND ATTITUDE
REGARDING SUCH INVESTIGATIONS?Y

-= WHAT DRCAHIZATIONS BASED WITHIN THE COUNTRY DBSERVE,
REFCRY, ANC CONTEST HUMAN RIGHTS VIOLATIONS? BY WHAT
METFODS? AND, WITH WHAT CONSECUENCES, INCLUDING COSTS TO
THEFSELVES?

e- WHAT 1% THE NATURE OF THE CCUNTRY'S PARTICIPATICN IN
INTERNATIDONAL AND REGIOMAL HUMAN RIGHTS BOCIES?

-= FAVE THERE BEEN DISCUSSICNS OR COMMUNMICATIONS BETWEEN
THE GOVERMMENT ANC EXTERNAL NON-GOVERNMENTAL HUMAN RIGHTS
GROLPS?

-- FAS THE GDVERNMENT FERMITTECL VWISITS BY SUCH GREDUES?

1F <0, UNDERF WERAT COWDITIONS AKD WITF WHAT RESULTS?

-= 10 WHICF INTEPENATIOCNAL HUYAN RIGHTS ANC REFUGEE

CONVENTIOHS IS THE HOST GCVERNMENT A PARTY? |
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JERUSALEM

THE ADMINISTERED TERRITORIES
CIVIL RIGHTS IN SPITE OF TERRORIST THREAT ' >

Introduction

In the aftermath of the Six Day War, in which the surrounding Arab armies threatened
to destroy the State of Israel and " throw its Jewish inhabitants into the sea'', the
IOF successfully overcame Arab aggression and = after defeating the quantitatively sup~
erior Arab troops - instituted the military administration of Judea and Samaria, the
Gaza District, Sinai and the Golan Heights. The legal status of the Israel-
Administered areas remained that of a territory occupled as a result of war.

Israel, however, did not consider itself to be an occupler since the land of

Judea and Samaria, as well as the Gaza Strip, was seized in a defensive effort

agalnst Jordan and Egypt - both of whom had themselves been occupying the land

(since 1948).

lsrael did not alter the status of these areas nor that of the inhabitants=
with the single exception of Jerusalem. Jerusalem was reunified in 1967,
following the Six Day Vlar, and is now in its entirety an inseparable part

of the State of lsrael.

Palley for the areas is determined at the ministerfal .level= mainly by

the Prime Minister and the Defence Minister. Policy implementation and day
to day decisions are entrusted to the Military Administration, assisted
by personnel recruited from the various government ministeries ( Health,
Education, Agriculture, Trade and Industry , Social Welfare and Justice)

as well as from non- Government agencies and [nstitutions.

Two key elements of Israeli policy in the area are: normalization based on .
economic prosperity and social stability; guaranty of personal and civic

freedoms. The common denominator underlying all facets of Israel policy

In the areas is that of minimal interference in the lives of the inhabitants.

The aim is to allow the Inhabitants of the areas to manage thelr own affairs

except In matters that may adversely affect Israel's security.

It is Important to note that the administration of territories /
under military government , following a period of armed conflict,

is not similar to an ordinary governmental administration in a normal state of peace.
For reasons arising from the very nature of the situation , the question of human
rights takes on a different form, including limitations on political activity and other
freedoms. However, International Law places upon the administrator

limitations aimed at affording the civilian population in the area a minimal basis

of protection for basic rights and liberties. Such a situation = of administration
during a period of military government In accordance with the laws of armed conflict -
is therefore to be distingulshed from the situation in which principles of huma;

rights may be weighed in a less volatile and more peaceful atmosphere.



Nevertheless, it has been the aim of the Israel Administration to reach beyond the
demands of the law of armed conflict, and to reach as far as possible, in the cir-

cumstances, those standards of human rights and basic freedoms which are prevalent

Ina time of peace.

RULE OF LAY

The basic rights to life, liberty and security of person are guaranteed by
the application of the principles of the rule of law, which, since the
initial entry into the area In June 1967, has guided the activities of the
administration. Thus, existing Institutions, legal systems, modes of law
and judicial machinery were retained, whilst In conformity with the laws

of armed conflict, military courts were set up for security offences, basad

upon military legislation, to ensure safety and public order.

Such courts are run according to identical procedures employed In Israel's
domestic courts, which themselves are based upon the English system of common

law.

In this context, in addition to the continued functioning of ioca1 courts
and the institution of military courts, there are available for the local
population various tribunals- both judicial and quasi-judiclal, for the ex-
amination of acts alleged to have violated laws and regulations In force.
Thus, reviewing tribunals are set up with respect to petitions agalnst
administrative decisions taken by officials. Inhabitants of the areas have
also the right - unparalleled In any ﬁreuinua situation of military government
to petition to the Israelil Supreme Court, sitting as a High Court of Justlce=
with respect to any order of the military administration, or other Israell
public authority.Such a right to petition constitutes an éexample of the basic
tenet of the |srdell legal system of ensuring maximum and equal
opportunity for every person to receive immediate remedy from the highest
Judicial authority. '

Other guarantees of procedural legal safequards, which are, In fact, the
normal benefits guaranteed to an accused In English jurisprudence, include
the right to testify, to cross-examine, to bring witnesses, to induct
defence and to be represented by an attorney.

’
Every accused has the right to choose a local, or |sraell attorney, to
represent him before a military court, and in the event that no such attorney
has been chosen, the court itself may appoint an attorney for a person accused
of a serious offence, In order to ensure a proper opportunity for expert
legal advice and quidance. Defence costs and attarnnyi expenses are, In

such a case, covered by the Ilsraeli authorities.




..

In accordance with the defence legislation in the areas, there is simultaneous
translation of the proceedings of the trial into the accused's language. All
court sessions are open to the public, to interested observers and to delegates

of the ICRC who are invited to attend evary trial, and to whom a report of -

the outcome of the trial is forwarded.

THE TERRORIST THREAT

The military administration, with its limitations and specific powers 1s faced with
an additional factor which complicates Tts task, this being the activity of several
hostile groups, within the framework of the PLO, aimed at undermining the administration

by means of sabotage and terrorism.

The presence, and terrorist activities of the PLO are not simply anarchistic attempts
to alter a system of government, but constitute part of a concerted policy, by a
politically organized and flnancially based organization to terminate the exlstence.
of the State of Israel ( as detailed In the Covenant of the PLG}.1

1. Artic1es9,19,20,21 of the Palestine National Covenant, as published officially in
English, by the PLO ( Basic Political Documents of the Armed Palestinian Resistance
Movement - Leila S. Kadi - editor, PLO Organization Research Centre.)

Article 9 : Armed struggle is the only way to liberate Palestine.

Article 19: The partition of Palestine in 1947 and the establishment of the State of
Israel are entirely illegal, regardless of the passage of time... .

Article 20 : The Balfour Declaratifon, the Mandate for Palestine and everything that has been
based upon them, are deemed null and void...Nor do Jews constitute a single nation with an
fdentity of 1ts own; they are citizens of the states to which they belong.

Article 21: The Arab Palestinian people, expressing themselves by the armed Palestinian
revolution, reject all solutions which are substitutes for the total 1iberation of Palestine...
’_

\
N.C. The {ntegral part of this document {s appended.




The following are but a few salient examples of PLO terror acts perpetrated

within-lsrael against the civilian population:

22-11-68 An explosion of a booby-trapped car in Jerusalem's Mahaneh Yehuda

Market caused the deaths of 12 civilians and the wounding of 53 others.

20-5-70 A bazooka attack.on a bus transporting children from the village
of Moshav Avivim, which occurred in the proximity of Kibbutz Baram ( near
lsrael's northern border.) took the lives of 9 children and 3 teachers and

wounded 19 additional children.

11-4=72 The Kiryat Shmona Massacre, in which 16 civilians ( B of whom

were children) and 2 soldiers were killed, and 16 civilians were wounded,

11-3-78 The coastal road massacre In which 35 individuals were killed

and B0 were wounded.

22-4=79 The Nahariya murders In which terrorists killed a father, his daughters
and a policeman: in the course of the incident a girl lost her life and b

other individuals were wounded.

Self-defense is Leqitimate

Since June 1967, terrorists have killed hundreds of civilians and wounded

thousands of others.Can the I0OF be blamed for taking steps to prevent future .
terrorist acts? Can Israel be censured for defending itself agalnst a

fanatical organization, namely the PLO, whose raison d'etre 1s the destruction

of the State of lsrael?

A cursory reading of the Palestinian Natjonal Covenant Is sufficlent to
draw the coclusion that the PLO wil)l not be satisfied with less than
the termination of Israel's existence (See Appendix: 'The Palestinlan

Mational Covenant' ).




The Defence ( Emergency) Requlations - 119-(1)

ACTIVITIES TO PREVENT TERRORISM

The steps taken by the Israe)l Administration are all in compliance
with British (Emergency) Requlations which Britain applied under Mandate
Rule. In fact, Israel resorts to these measures very sparingly. The various

alternative sanctions may be summarized as follows:

1. Sealing Up of Apartments

In the event that a particular house is found to have been ysed as a base
for hostile operations against local or Israeli civilians or against security
forces, the particular room in question in which the ammunition was stored,

or the explosives prepared, i¢ spaled off or demolished (in exceptional .

circumstances), as a sanction against the owner of the prcperty.z

The process of sealing off rooms has in fact, in such circumstances, taken
the place of the process of demolition of buildings (both being sanctions
which are permitted according to existing local legislation in the areas)
in order to prevent other families and unconnected persons from suffering.

In actual fact, only ten units have been demolished since 1976.

Recently, the homes of the terrorists who brutal ly murdered David shamir(a soldier

returning home on leave) were demol ished. In view of the savage nature of the

crime ( and the fact that two of the three terrorists escaped arrest) this act .

‘s indeed a mild punitive action.

-----
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Brtish Mandate Law
.,.—-—'—'.-—FI—-_--—-

A Military Commander may by order direct the forfeiture to the Government oT

Palestine of any house, structure OF land from which he has reason to suspect

that any firearm has been illegally discharged or any bomb, grenade or eiplnﬁive

or incendiary article illegally thrown, detonated exploded, or gtherwise discharged
or any house,structure oF lani in any area,town,village,quarter or street the
inhabitants or some of the nhabitants of which he is satisfied have committed,

or attempted to commit, OF abetted the commission of , or been accessories after

the fact to the commission of , any offence against these regulations involving

violence or intimidation or any Military Court offence; and when any house, Structure
ar land 1s forfeited as aforesaid, the Military Commander may destroy the house

or the structure or anything in @r on the house, the structure or the land.




2. Deporting Orders

Despite the fact that local legislation in the areas does permit the deporting of

the local inhabitants who endanger the day to day administration of the area and
constitute a threat to security, the Israeli authorities use this power very rarely.
There are detainees who have requested to be allowed to leave the area, and in most
cases, such requests have been granted, despite the fact that such detainees are serv-
ing or completing periods of detention. This power to deport has always been utilized
on a purely individua) basis, in accordance with the specific circumstances. In all
cases the deportees are not directed to a hostile environment, but on the contrary,
to neighbouring Arab countries which generally extend them warm welcomes. In many
cases such orders are eventually rescinded and the deportees permitted to.return.

ADMINISTRATIVE DETENTION

In view of the fact that hostile acts continue, including acts of sabotage and murder
both against the local population, Israeli citizens, and the security forces, the law
of armed conflict permit the administering State certain powers in order to prevent
such activity, and to fulfill its duty to maintain local order, and the smooth running
of day to day life. Thus Article 78 of the Fourth Geneva Convention permits arrest

and intérnment of those elements who plan terrorist activities and. thereby pose
immediate threats to security. Such elements may thus be interned in order to

prevent the possibility of such offences being committed, and where normal judicial
procedure cannot be followed either because of the danger to the: 1ives of witnesses,

or because secret sources of information cannot be revealed in opén court.

However, for all practical purposes, almost all internees have been duly tried and anly
a mere handful of detainees have not yet been tried.

The Israeli Administration has however, limited itself strictly in this sphere, and .
formulated several provisions within the framework of the internal military orders
which-require inter alia that no person may be interned for political views, and may

be interned only on suspicion of active encouragement in, or active support of, activities |
harmful to security. Any decision to place a person in administrative detention.

must pass several levels of review before being finally issued by the Minister of Defence
personally. Every six months an Appellate Comnittee, presided over by a judge,

considers the case of each administrative detainee. Such a committee is ﬁitended by

the detainee, his attorney and representatives of the security authorities. If the
detainee so requests, the Committee may consider the case before the fixed date of

-
4

review.

It may be added in this context, that the power of administrative detention, as an
act of preventive security, exists under the law of a number of states in the free
world, faced with the problem of terrorism and other acts of hostility on a wide scale.




Conclusion
~Unciusion

The Israe) Administration has shown great restraint in the face of an ever present
terrorist threat. The Arab residents of the Judea, Samaria and Gaza districts enjoy
great personal and civic freedoms ( freedom of religion, freedom of Speech and press,
freedom of education, freedom of movement, full employment).

Although there are several restrictions placed upon the activities of residents in
the administered territories, it should be remembered that the legal status of the
Israel- Administered areas remains that of a territory occupied as a result of a war

in June 1967 in which Israel escaped mortal danger by repelling the phalanx of Arab
armies concentrated along her borders.
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st THE PALESTINIAN NATIONAL COVENANT ol

English rendition as published in

Basle Political Documents of the
Armed Palestinian Resistance Movement

Articles of the Covenant

Article 1: Palesting is the homeland of the Arab Palestinian peoaple;
il 1 un indivisible part of the Arab homeland, and the Palestinlan
people ure an integral part of the Arab natlon

Arligle 3: Palestine, with the boundaries it had during the British
Mandate, is an indivisible territorial unit,

Acticle 3: The Palestinian people possess the legal right to their
homeland and have the right to deterinine thetr desting after
achieving the liberation of thelr country in secordance with thelr
wishes and entirely of thelr own accord and will,

Article 4: The Palestinian ideniily is 4 genuine, essential and
mherént characteristic] it Is transmitted from parents to children,
The Zionist occupation and the dispersal of (he Palestinian Arab
people, through the disasters which befell them, do not make thein

loso their Palestinian identity and jhewr membership ol the Fules.

tinlan community, nor do they negate them.

Article 5: The Palestinians are those Arab nationals who, until
1947, normally resided in Palesting regurdless of whether they were
evicted from. it or have stayed there. Anyane born, after that date,
of a Palestinian father — whether inside Palestine or outside {t - s
alio a Palestinian,

Article 6: The Jews who had normally resided in Palestine until the
beginning of the Lionist invasion will be considered Palestinlans,

Article 7: That there is a Palestinian community and that it has
material, spiritual and historical connections with Palestine wre
indliputable facts. It is a national duty to bring up individual Pales-
tinkans in an Arab revolutionary manner. All means of information
and education must be udopted in order 1o acquuint the Palestinlan
with hix country In the most profound manner, both spiritual and
material, that is possible, He must be prepared for (he armed
striuggle and ready to sacrifice his wealth and his life in order (o
win back his homeland and bring about ity liberation,

Article 8: The phase in their history, through wlich the Palestinlan
people are now living, Is that of national (wardani) struggle for the
liberation of Palestine, Thus the conflicts mmong the Palestinian
national forces are secondary, and should be ended for the sake of
the basic conflict that exists between (he forces of Zionisim and of
lmperialism on the one hand, and the Palestinian Arab people on
the other, On this basis the Palestinlan musses, regardless of
whellier they are residing in the national homelund or in diaspora
Unahafir) constitute - both thelr organization and the individuals
= ane national front working for the retrieval of Palestine and irs
liberation through armed struggle.

Artiele 9: Armed struggle is the only way to liberate Palestine,
Thus it is the overall strategy, not merely o tactical phase. The
Falestinian Arab people assert their absolute determinution und
firm resolution to continue their armed struggle and to work for an
armed popular revolution for the liberation of their country and
thew retum (o it. They also awert thelr right to normal Lfe in
l*llu-tlm and to exercise their right to self-determination and
sovereignty over it.

Article 10: Commando action constilutes Lhe nuchﬁl of the
' Palestinlan popular liberation war. This requires its escalation,
comprehensiveness and mobilization of all the Palestnian popular
snd educitional efforts and their organication and involvemeni in
ihe armed Palestinian revolution. It also requires the achieving of
unity for the national (warani) struggle among the different grou-
pings of the Palestinian people, and between Lhe Palestinian people
and the Arab masses s0 a9 to secure (he continuation®of (he
revolution, its escalation and victory.

Article 11: The Palestinians will have three motioes: national
(waraniyya) unity, national (gewmivya) mobilization and libera-
hon,

Article 12: The Palestinian people beliove in Arsb unity. In order
lo contribute thelr share towards the attainment of that objective,
hawever, they must, at the present stage of their strugsle, saleguard
their Palestinian identity and develop thelr consciousness of that
identity, and oppose uny plan that may dissolve or impair it,

Artiele 13: Arab unlty snd the liberation of Palestine are two
complementary objectives, the attalnment of either of which
fucilitates the attulnment of the other. Thus, Arab unity leads 1o
thie liberation of Palestine; Lhe Hberation of Palesting leads to Arab
unity; and work towards the realizuilon of one objective procecds
side by slde with work towards the realization of the ather.

Article 14: The destiny of the Arab nation, and Indeed Arab
existence ltself, depends upon the destiny of the Palestinian cause,
From this interdependence springs the Arab nation's pursuit of,
and striving for, the liberation of Palestine, The people of Pal

play the role of the vanguard in the realization of this s
nutlonal (gawmi) goal,

Article 15: The liberation of Palestine, from an Arab viewpoint, is
4 national (gawmi) duty and it attempts to repel the Zionist and
imperialist aggression agalnst the Arub homeland, and aims at the
elimination of Zionlsm in Palesting, Absolute responuibility for this
falls upon the Arab nation ~ peoples and governments = with the
Arab people of Palestine in the vanguard.

Accordingly the Arub nation must mobilize all its military, human,
anid moral and spiritual capabilities to icipate actively with the
Paleatinkan people in the liberation of Palestine, It must, particu-
larly in the phase of the armed Palestinian revolution; offer and
furnish the Palestinlan peaple with all possible help, and material
gnid Human support, and make available to them the means and
appoftunities that will enable them to continue to carry oul their
leading role In the armed revolution, untll they liberate their

homeland,

Ariicle 16: The liberation of Palestine, from a spiritual point of
view, will provide the Holy Land with un simosphere of safely anil

- Aranguility, which in turn will safeguard the country's religious

sanctuuries and pudrantee freedom of worship and of visil :1’
without discriminntion of race, colour, language, or re |
Accordingly, the people of Palestine look (o all spiritual forees in
the world fur support,

Article 17: The liberation of Palesting, from & human point of
view, will restare Lo the Palestinian (ndividual his dignity, pride an
freedom, Accordingly the Pulestinian Arab pedple look forward Lo
ilie support of all (hose who believe in the dignity of man and his
freedom in the world.

Article 18: The liberation ol Palestine, from an international paini
of view, is 4 defensive sction necessitated by the demands of sell-
defence. Accordingly, the Palestinian people; desirous as they are
of the friendship of all people, look to freqdom-oving, justice-
loving and peace-loving states Tor support in order to restore (heir
legitimate rights in Palestine, (o re-eslablish peace and security in
the country, and fo enabie its people lo exercise national sov-
ereignty and ffeedom.

Article 19: The partition of Palestine In 1947 and the estab-
lishment of the State of lsrael are entirely illegal, regardless of the
passuge of time, because they were conlrary to the will of the
Fulestinian people and to their natural right in their homeland, snd
invonsistent with the principles embodied in the Charter of the
United Nations, particularly the right to self-determination.

( CONTINUVED ON BACK )




Article 20: The Balfour Declaration, the Mandate Tor Palestine and
everything that has been biscd upon thenl, are decied null and
void, Claims of historical or relyious ties of Jews wilh Palestine are
incompatible with the facts of jJustory and the true conception of
what constitutes statehood. Judaisin, beng a religion, 5 not an
independent nationality. Nor do Jews constilule a single nation
with an ldentity of i1s own, they are citizens of Lhe stutes 1o which
they belong.

Article 21: The Arab Palestinian people, expressing themselves by
the armed Palestinian revolution, reject all solutions which are
substitures for the total liberation of Malestine und reject all pro-
posals aiming al the lguidation of the Palestinn problem, or its
internationalization,

Article 22: Zionism is a political movement orgunically ussociated
with international imperialisin and antagonistic to wll action tor
liberation and to progressive movements in the world. 1t 1s racist
and fanatic in its nature, aggressive, expansionist and coloniul m its
aims, and fascist in its methods, Israel is the instrument of the
Lionist movement, and & geographical base for world impertalism
placed strategically in the midst of the Arab homeland to combat
the hopes of the Arab nation for liberation, unily und progress.
Isroel i3 a constanl source of threal vivw=wix pedce in the Middle
Fast and the whole world, Since the hiberstion of Palestine will
destroy the Zionisl and imperialist presence and will contribute to
the establishment of peace in the Middle East, the I'alestinian
people look for the support of all the progressive and peaceful
forces and urge them all, irrespective of thewr affiliations and
beliels, to offer the Palestinian people all aid and support in their
just struggle for the liberation of their homelond.

Article 23: The demands of security and peoace, as well as the
demands of right and justice, require all stales Lo consider Lionism
dan illegitimate movement, 1o oullaw ity existence, and Lo Ban ils
aprations, in order thal friendly relations wnong peoples muy by
preserved, and the loyalty of citizens to their respective homelands
saleguarded,

Article 24: The Palestinian people believe in the principles of
justice, freedom, sovereignty, sell-deiermination, human dignity,
and in the right of all peoples to exercise them,

Article 25: For the realization of the goals of this Charter and i1s
principles, the Palestinian Liberation Onganization will perform its
rale in the liberation of Palestine in accordance with the Consti-
tution of this Organization,

Article 26: The Palestine Liberation Organization, represenlalive of
the Palestimian revolutionary lorces, is responsible lor the Pales-
tinian Arub people’s movemenl in ils siruggle — Lo rotrieve its
homelund, liberate and return to it and exercise the right to seli-
determination in it = in all military, political and lnancial fields
snd also for whatever may be required by the Palestinian case vn
the inter-Arab and international levels.

Article 27: The Palestinian Liberation Organization shall co-
operate with all Arab states, each according to its potentialities,
and will adopt a neutrul policy among them in the light of the
requirements of the war of liberation: and on this basis it shall not
interfere in the interndl affairs of any Arab State.

Article 28: The Palestinian Arab people assert the genuineness anc
dependence of their national (weraniyye) revolution ind reject
all forms ol intervention, trusteeship and subordination. *

Article 29: The Palestinian people possess the fundamental and
genuine legal right to liberate and retrieve their homeland, The
Palestinian people determine their attitude towards all states and
forces on the basis of the stands they adopt visa-vis the Palestinian
case and the extent of the support they offer to the Palestinian
revolution to fulfill the aims of the Palestiniun peaple.

Article 30: Fighters and carriers of arms in the war of liberation are
the nucleus ol the popular army which will be the protective lorce
fur the gaing of the Palestinian Arab people,

Article 31: The Organization shall have a [lag, an oath of allegiance
and an anthem, All this shall be decided upon in accordance with a
special regulation,

Article 32: Regulations, which shall be known as the Constitution
ul the Palestine Liberation Organization, shall be annexed to this
Charter. It shall lay down the manner in which the Organization,
and its organs and institutions, shall be constituted; the respective
competence of sach; and the requirements of its obligations under
the Charter,

Article 33: This Charter shull not be amended save by (vote of) a
majority of two-thirds of the total membership of the National
Congress of the Palestine Liberation Organization (taken) at a
special session convened for that purpose,
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"535 The occupant may forbid individuals to change their residence,
may restrict freedom of internal movement and forbid visits to
certain districts, may prohibit immigration and may insist on
all persons providing themselves with an identification pass,,."
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"Forfeiture and 119.- (1) A Military Commander may by order
demolition of direct the forfeiture to the Government of Palestine
property, etc, of any house, structure, or land from which he has

reason to suspect that any firearm has been illegally
discharged, or any bomb, grenade or explosive or
incendiary article illegally thrown or of any house,
structure or land situated in any area, town, village,
quarter or street the inhabitants or some of the
inhabitants of which he is satisfied have committed,

or attempted to commit, or abetted the commission

of, or been accessories after the fact to the commission
of, any offence against these Regulations involving
violence or intimidation or any Military Court offence;
and when any house, structure or land is forfeited as
aforesaid, the Military Commander may destroy the
house or the structure or anything growing on the land, "

(“'111‘!“ bw kay Tpom 172 1773 AMIPN MWAIENR N13RP A3D NYW Y] 0MAnT noan
3»n on'e? ,MIPNa DWNIBNA DIVTPINT DIKIND INTPNI BR KK NTD Ty¥a DWWPN KY
nbiye nav ar mpn wY abhwye Lantbx ntyeb ik nmaban aviye’ haann 173 wp nanb
nwray x%31 13MwBaa AYyrin 113 ©DABA A pPwny

OYNITK N2 9272 713171 nank? 53 foye mY% 01 IMIBA MAPA WX [T LNIX¥ 1A

.nnnbn wma

nkb yap ar gaye

"53.  Any destruction by the Occupying Power of
real or personal property belonging individualy or
collectively to private persons, or to the State,
~ or to other authorities, or to social or co-operative
organization is prohibited except where such
destruction is rendered absolutely
necessary by military operations. "

Commentary-a mwa% nxkaw 05 017k abyn oyon 713173 naokY nonoian nawaen 13 R F'E)

- :(302 “nya) namxb 53 nayo Yw aron 1229 nyap (1958) nvpn 1K1 namya

"3. Reservation

The prohibition of destruction of property situated in
occupied territory is subject to an important reservation:
it does not apply in case 'where such destruction is
rendered absolutely necessary by military operations!',
The oceupying forces may therefore undertake the

total or partial destruction of certain private or public
property in the occupied territory when imperative
military requirements so demand,

Furthermore, it will be for the Occupying Power to
judge the importance of such military requirements.

TWIn 1KY DIPINIRA DYIITIKA TTIFEN 1773 D13 AM¥D IKAYA 7IANA ADIIN NIanD (53
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It ie therefore to be fearsd that bad faith in the application

of the reservation may render the proposed safeguard
valueless: for unscrupulous recourse to the clause concerning
military necessity would allow the Occupying Power to
circumvent the prohibition set forth in the Convention. The
Occupying Power must therefore try to interpret the clause
in a reasonable manner: whanever it is felt essential to
resort to destruction, the occupying authorities must try to
kesp a sense of proportion in comparing the military
advantages to be gained with the damage done,

A word should be said hare about operations in which military
considerations requirs recourse to a 'scorched earth' policy,
i, e, the systematic destruction of whols areas by occupying
forces withdrawing before the snemy, Various rulings of the
courts after the Second World War held that such tactics were
in practics aémissible in certain cases, when carried out in
exceptional circumstancas purely for legitimate military
reasons, "

b3q% 13 Brwp KY vYNI Y1Yo D¥BUYN ©TIAD NUIT FW AT MNP VYRR WIRWA 13 PIX
KT BNAD YYD YW AT kWY IWEAA LA31IK NP DIPIMIRD BNDWI IAMWA Aynan
ANDIWAA AN3 AWK AI9TLEIKI 73790 NBYDIANIKG 10D DY TPIIn Fw 1mMaTn x1anh

15 ‘mya Maitland nkryna , No Peace No War in the Middle East

"... As already sesn, the demolitions in question have taken
place under provisions of local panal law in force when Israel
entered into sceupstion. Articls 64 thus sesms even to
require continuance of this lsw. Morsover, the same parag-
raph permits r=paal of such a law in force which is a threat
to the Occupant's security. It would thus be very strange
indeed to hold that the Occupant was forbidden to maintain

the existing l=w when this was necessary for his security.
The paragraph also zuthorises him to repeal a law which
obstructs the application of the Convention: but it does not
oblige him o do so. (Rslated inferences also arise from
Article 47). It would thus appear that the entire practice of
demolition (like that of deportations shortly to be mentioned)
under the unaiterad local law in foree ie legally justifiable
under article 64, paragraph 1.",..
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""Offences by an 72, Ifanorganization is convicted of an
organization offence against this order, any person who at the
time of the offence was a leader or official of

the organization, shall be deemed to be guilty of
that offence unless he shall prove that the offence

was committed without his knowledge or that he
took all reasonable steps to prevent its commission',
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"Deportation, 112, = (1) The High Commissioner shall have

etc. power to make an order, under his hand (herein-
after in these regulations referred to as '"a Depor-
tation Order") for the deportation of any person
from Palestine, A person in respect of whom a
Deportation Order has been made shall remain
out of Palestine so long as the Order remains in
force."

ANDA2 AP ATIK3 Ip0y 0913 13w DMLWS (NP DK 13370 AR BWIn

KW133 B 13 PIYT L01%Wm 711390 17100 Ao Apena Ywnnn 73 naann

pIWITNN NYIN DINMBW I NN AYIN 21791 mnanka orawa atmn abnoar

n173130 MIwRY 17973 131 DIWINARA N3N 13 MY L 5290 vynd ovpnn’ nbn

. 133 MI7IAART BAYMYIYE BY 79P1T NIKAD nKN abwnna ow bw nwn man’

LYo Rawn bwnnn

"m73 BINITK NAAN 373 13171 mankS 49 fryo 13 prxh ayn B ,NMmMK? Awpna (2
mmyynn bW nnuvwY pmin Avw awin Yw awiim Sy a0k 1949 nawn nnenbn
KITW 7I0KD 3N YW winm 01K KIT 'K 1K RNk 71 bwoanowb a nwaian
sn3k 1rvhwn Yi¥ynm 13 IMAATK MR bw ank ponY 177 K

. m1Y93 771¥3 oMYY1 ANAAAT TOI¥a Sann 1k non km Nyt nawn KAAn

AR YW 3910 YW s a0nn BY NADIKA 7K MIkY17an vBwna KIyny jnm K
.15¥p 7aynb1 ABYUR WK AMIBKD N3TRA 1% AW MR 0YpYIARN nnamon

13 1797 YW nwnaten ATa% 0NN WIN T3 NIYLR? NN DK KT pED iTIYY NKY
n31%1 nankY 49 qayoa armera mynwna "nan k. Yy kP wirm KN

W1IMn 0IpR = NINITRA 1733 0rWanT 17apn Sw pnopwn nTpan Maw dMan

.99 (81 nayn nka
.64 "nya ,(1970) E/CN/4/1016/Add, 1 ns9xixiom na2a%5n n¥yInm 000 KD
_bvyh (49 nayn nka

Lbyy (20 nayn nka

(s9

(61
(s2




19KY 1IWYLY KD BWWIN BT 13 K ATy JRank pak" omann vk
Faywh abbxna nmry wrat ayweb orbwar vy o Yw pnon orwak
oWMIYR BYIMYI DMIPIBA LN NK TNATT WY nrEaayean aTan (powm
.{”nn'&nﬁwm: 7137 M1ps prYwan YW mnwbw 3 nyvb onatam
NanoInt NAYHLM R 731% nankS 49 graveb ypan npTIa 1y DKT
1K ,B7707 D1AWIN Nayn YW orpe yuanh anw inana 13 aban ot qayob
pn Yawin 23115%m awKs nrawa abiya nenbn noipna wyaw 9e3 oMnnn
nes onTawab o19a% NINa 1IN 0AITMY IR 8119100 hinipaY 1awmn ywon

.05y a2 nimay nbvn owb Ik

IXKT M L,E1TKN A%¥n W nmakban nTYNN KW 120 KINW yTIN juawnn

& :(“-:'my:b minxn Sw 49 fyo 123% ama nvpe

"There is doubtless no need to give an account here of the
painful recollections called forth by the 'deportations' of
the Second World War, for they are still present in every-
one's memory. It will suffice to mention that millions of
human beings were torn from their homes, separated from
their families and deported from their country, usually
under inhumane conditions., These mass transfers took

place for the greatest possible variety of reasons, mainly

as a consequence of the formation of a forced labour service.
The thought of the physical and mental suffering endured by
these 'displaced persons', among whom there were a great
many women, children, old people and sick, can only lead to
thankfulness for the prohibition embodied in this paragraph,
which is intended to forbid such hateful practices for all time",
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PREVENTED DETENTION OF CITIZENS DURING A NATIONAL EMERGETICY c

A COMPARISON BETWEEN ISRAEL AND THE UNITED STATES %4

""What the liberals in the United States urged that we do with our
Japanese citizens is essentially what Israel has with its Arab citizens",
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"Religious freedom is closely connectad with the freedom
to practice religion through religious observations,
services and rites, Protected persons,.. in occupied
territories must be able to practice their religions freely,
without any restrictions other than those necessary for
the maintenance of public law and morals",

naY kAW A%1yBa 7 9321780 12w L0737 nprean k%1 Y"an vivya pa nponen ATYMN
ayvyab wr . kK"%¥-1 nuwasn 'an aveivd KWW NNIPYN piwh 1K1Y 13 noam
pn1a YW 713 NIMWRT 13173 awks ,1876-2 1Invan nYyma am? pmmee n1amav
1T 7731V AN3w1 ,A%sant navea Shonnb math awka oy 0aMIAT 12 nmryy
Myim Y@ npTIX1 AMIKa ApIvn nwan® nan by oUy¥nEn %33 vpu WKIwN bwnnnw
NTNITE MIAWARA I ANIKI 173 YYenab 19317 InKa 0TI DIATYAW Y13 APeAn
niam aper 93 mrminma Y1%wh 1INLan n¥YINa WIw nnTel . nnan nw bw puna
N1971BA N1T31Y BY n1annon I pMik-a Yrawe armaw 1 by nm n%pann nayn 12ab
PABIW ATIAY MK 0P WA DIWITRR NINIPEA DIpARAW IMY? .{”1":nn Ly
,1967 1kp o™p 7370w 03 nv1p woInnl PIYAR 1N KD oYyn

.(1975) 27 ,26 “my U,N. Doc. A/10272 (75

4.11.1976 o1'n n"aE-n Sw v"aayn awna mika akr (76




Sl s

(7

nuwbw 3 pTynn My pny
OY'ABWI 9807 N33 71090 N1MAN MK WIWW 13,7130 MWWII3 137Y00 YRAw
nk y1ap% nbnon ke 73y 0Tyna .oTIe 9y 1%yeInw oaynb 1Y by QpYMmInn

(

78
nank% 50 f'yo 701 53% pwnrknnn DYIYYN wpITw Ax ben 9k Masynnn qpn
"KW AN Ywonn maaynn 13 abyn 1INP3 NPINNA 117V L, 13193 739K AT A

nivw 1937 p'I0nn 0vTIEDa WIRW  IPIKN 1¥ BIPIBY P AnynuUY)

vawnn 2%%3 1 Y namm 1y MAYNn LKW MMM MMM OYN A A Y19 b

3 m w quMma Yiya kwun Tkayn dwonn wmaxYitan vownn 1bba 1 by
Awya? (p¥y ovmierba ninanb awk L 5" TI19tY Mppa mwa wintw oy pibwnb
DTmME T mMan% Rayn Swonn Sw omipw pw 1k Tinabn nanta 9ina
D197D KT 13 MY ,BMPINRM 080N 1Y 198k anon mYiypa pioyy panby

T8%% qokw yapi 13 {“lﬂﬁ? peiIka 29 13 prmwas a1 1rxa 107 ‘omay
nasmnea "mwenms aan" nepin ,%"1a 1¥% naoean An'waa WMLY 000 YiNB
kY Swon rwakt (MR AWIN) Y@ P R A MR NAIYR W nany waxn
VIR NN UK (”133 “om ¥ 18967 7any7 2 112 oM oMBEn Y3 NK OpTa MW
Pwon ninvbw aw proata 0Mpn X5% AYDIN MW AmIT . 1PIND NPWUA NYK BYIDDa
NINIBN NIKTIN Y DIWA IMeME KPW WA DIpn Yan L pIAIn nuw nvibaIxy Ray
»07TIDWN NMON MIYS K BTN K DMBDA wRAWAY K 1M M0 fabnan by
nPwnn 1% PONK AYT Yy YR B30 AWLMBA ATYNIIN YW AnTiay 010 AnkY mo

Nt 771 Sy tRmy Mpry mne bw pian npra v2a% 1penk ny1 nnn Nk Yapn Yxawo

p'nuwa primbnm or11evn n1maaana 3ayna kY YYxawn ayn Ywann ,o13%0a

navym "WKI "1-5y niyapan o 1ie'sn ninaan w by TinbY sravwen pwpimien

MRS MMPIN BY I 1IN L, 9PN nwaida anyyna" N 3 @Kl AT Rryea
"ot o Miew prennan mtewnn %3 Yw onrpnn anmiay Yy ,mmipom

«235 “nya ,mmmwr aTmr Ik Yw niy1innt oMmiyn , oTwInn Ya3ipa 0e01n

TAMN Whind mMmanynn .11
" nTmmn a%pnn py . bw 141 gayea Lk
. TANYR Mmra awnarkY onn 9392 nayvaan naa s
. {"'mm'n'l:rr
..
Lbpn kBY
.O'PTNINN DMLWA MQAWIN OAW L NMIPRN 1NN
L9wY (81 myn nkn (77
(78
.71%%1 65 v mya ,0v Von Glahn nxn (79
(s0
(81

.364 “aya i oM "m YW mIyTINm BMI¥A ,BWART YIIP3 DOID




-

M21°1 MPK nSanm M9, mMMbnann 7aTa nayen

ATAIRT APNN NTYY YW miaT-n Y33 0Uwa 73 Rl myy by 19TAW NIDWKAN DNK
XwiY NUNYMAB BI37¥7 NINYa D137 My W A3'mn% anar qan Sw 1993 WK
awys n%x mivyoa anxa n'ik-n Sw a7vpnn nay .onwwa n1yrawIn nmmbnannan
DIMITK MAAN 1373 NIYI3IN 73372 nanx Yw 49 fryo K, ANYT? , TA1 ANANA L PN mnba
bw Awys BIYA nIMbmanna anka sMik-a nayr My okt L 12.8.48-n nanbn Mmr2a

- IYMIN Yw nimT-a 223 017 nMPnananw 713100 DK LOKawr 912 Sy pwvw mino

37110 MWE nImbmann pMmuwa Sxawr nhwaen 710 Y WPIN (3K NTMIY nUnan

npabm 715% nAYKRAWT MIYyaa 1aw meik Sy ot bw o wane appn - INKD 1190
LATY API¥T A7TIKA 0177 703 W3 INIWI ATIAT 1IMKI [1WY W2 B I\ Manwn
WPINW  DINWIT LIKAY JNIY HW YPI Y WPIAW RIINLI MIMPAINA K1 WA 100
PNYT LPMIBA ADWR A3 Py AMWY APNIALA NVIIARM ARk ATmay omabwn
172 ©YPTAIRA BAALWR DIAN2 INWHI ADWW AIM¥A IR 707 k% obiyn bawr nbwnnw
RANATEN DAYWINT AR KNG KT L Y9KAWIY npIon - KT OKR 1731 MPMANT ARpIn 1aw

awyRn LPOKAW AYIYD DMYKIWIN PAIMA LB ,VDWRN DK MR NPIIN el nrmab

pBwRa NA8f 12 wiw awyn 1 nmmbmanany "anwxna" 1Ian 87700 13K 1K ,DKT O

napnnt (0 "nwailon neyyea' S ANITANGY BT MYRWRT NI1TPYYN NaNRa nw
naox1 1907 nawn awara aenbnn bw anmany 79377 9373 [YI3I0 KA nank® ninewan
Dy YR AKBA NIWKIA 1W3%1 AKA huapn L1949 mawn apnbn M3 0INOTE DAY 1217
'y pr31w NRPR NITDIK JIIKI MI1NR K A%K npn . waan by piPnn ©r%%0n Nk

LAT TMYa mipnw 1M abkw nionrinn (9K 993 nupna . wI33n nowa walan

gbiyn neabm W oiwmpYl 11701 M1apYa n131°3 nank annan anoana 1849 nawa
LAw3sW R137 NIYOK "0Y%3 nwald anyyna anupna Yw anumna 2wa pwyal nuwn
Lraw? nbwen YW ARTRY DK A%mn pnab 1rby 733171 naek NIk DK AnIY K133

1949 nawn nnnYn M3 DINITK NAAT 9373 723371 namk Sw n*%n11on anYinn 'k 7273

K7 ABnAl A3vnnaw 1949 nawa nweiborin aTivn anvia ashnwa YK nain
anB Y 7331713 01IKA ab¥n Yw nwpakbiran aaymn q3mm% Lmamkb® annwan noan
K3 73 D nww nmeabm Mnk 1w A% ¥y i Yxawr nbwenw manmTal paya
mpmb IKANKAT POPBN KW DITKA A%y .ownmewn 7y AYna 0317 nank Nk KM

490 73171 mIgK  mMemY KAnK D1 131 v"-n AKBA NWYAR TKR ARAbEn AT

.12
(82 )
.Y T Annexation and Settlement-3 11wkan m7-% vas
_Bxeawih npaInn 0wt miew Kan nbw
LTmIKSIan
.0 nwiw honbn tke ona vhw Y"ay-w pmown by
(a2

,38-26 nipyo A/R828 Wwibwn mi-n ,36-11 oravyo A/8389 wwn m11-n nKA
,(1974) 64-37 ppoyu A/9817 wonpnn m1-n ,87-40 007y0 A/9148 y139n mi7-n
33-25 ppryo A/31/218 'yrawn ni1-n ,(1975) 39-31 powiye A/L0272 “wwn m1-n

.(1977) 54-32 wwpryv A/32/284 »1mwn mi-m , (1976)




- 28 -

7T IYIRY 7Y 13w 1137070 A7TRA 710307 M1ApYa MINKD 01w Nk AWKy 1inab Yarw
YyI¥73 [mana ,AMwa otyn nendn 11701 MAapya 1Bk aneuw L1 NInK 1Tenn kb

wnn bw

nbwon nInyw o e nww nanbn ankY axp 1ot oab qom k"5¥-n 'wak Yw onaraxy
nImATs Man 13 K omown Yy nabpaie nbna 13171 nank ok MK PRw KM Sxawr
AYRWIN W ARy . 0aRKn YW ormenaniag nanpyn 1% Yeawr nbwan anan nprepana
8-2 awpawa aeaamaw 21— o9aKa 20 nayny brawr nanbwe vk "7 by o2

. 1969 1anvpoa

==} :hlilnnb. 1799 p 3778 1w 1% 1y TI‘.?H'HJ"J' 1NN

"The ICRC in its Reports for 1968, and the first six months of 1969,
draws attention to a certain difference of view between it and the
Government of Israel concerning the Fourth Convention. It is clear
from the reports that this difference of view does not have any
momentous practical consequences, but it exists nevertheless, and
I owe it to this Commission to state the reasons why the Israel
Government has adopted the position described by the ICRC.,

There are essential differences in history, in conception and in
international acceptance and application between the First, the
Second and the Third Conventions, taken together, and the Fourth.
The first three = as stated in the authoritative commentary
published by the International Committee of the Red Cross, on

page 5 of the English language edition =~ apply 'to the armed
forces, a well~defined category of persons, placed under the autho-
rity of responsible officers, and subject to strict discipline, '

The Fourth - to 'an unorganized mass of civilians,' The first three
Conventions are of relative antiquity. The concepts comprised in
them date from the very beginnings of the Red Cross, over one
hundred years ago, and in one form or another they exist as legal
instruments since the early years of this century. They have been
tested in two world wars, and in innumerable armed struggles of
lesser moment. Their texts have been studied for many years in the
military academies of all civilized States, and their principles and
provisions are universally known. This is not the case with the
Fourth Convention. It is a relatively new instrument, It is untried.
In none of the armed conflicts which have taken place since 1949 has
it been effectively applied. Not in Vietnam; not in Laos; not in India
and not in Pakistan; not in Yemen; not in the Middle East in 1956;
not in Hungary nor in Czechoslovakia; not in Nigeria. Its principles
are scarcely known, its provisions, by and large, not at all. In the
words of the commentary already quoted, 'the legal field... was
entirely new, ' so much so that the International Committee of the
Red Cross freely concedes that in initiating the Fourth Convention,
it was 'venturing on much less solid ground than in the past. '

In the view of the Government of Israel, the automatic applicability
of the Fourth Convention to the territories administered by Israel
since June 1967 is doubtful, and would raise complicated juridical
and political questions.
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For instance, the territorial positicnis sui generis. No recognized
political frontiers ever came into existence between Israel and the neigh=
bouring Arab States, Since the hostilities of June 1967, the relations

between them are regulated by a cease-fire under the authority of the
Security Council, pending the conclusion of 'a just and lasting peace, '

which would include the establishment of 'secure and recognized boundaries, '

The Israel Government has sought to avoid controversy over theoretical
and juridical probleme concerning the Convention, and instead to be guided
by its humanitarian provisions on a pragmatic basis, in accordance with
the local conditions.

As was confirmed by the Minister of Defence in the Knesset on 10 July
1968, the directives and regulations on which the Military Government
operates in the Israel~administerad areas conform to those of the
Convention. On this pragmatic basis, there is close co~operation between
the Israel authorities and the International Committee of the Red Cross,
which maintains a mission in Izrael for the purpose.

But it must be borne in mind that the Fourth Convention is not a licence
to resort to violence, to commit sabotage and espionage, to obstruct the
administration, to braak the law, to undermine public order, or in any
way to commit hostile acts injurious to the security of the State and its
forces, or against the safety and welfare of the local population, The
administering power has to determine when such a breach of law and
injury to public order and security has occurred and to penalize offenders
in accordance with the law. This is clear, for instance, from Article 5,
Article 27 and Article 64.

Judged by the norms and standards contained in the Convention, Israel's
overall record in administering these territories and handling their security
problems is a humane and successful one, which has justly been com-
mended by outside observers. Israel ie an open society. Tens of thousands
of visitors come to us every year - tourists, members of parliaments,
cabinet ministérs, journalists - and they go where they like, and see what
they like and report what they like. We do not hinder them in any way, We
do not wish to. We have nothing to hide and could not have anything even
if we wanted to. For example, the Daily Telegraph of London, in an article
published on 30 April 1968, stated:

"... Israel's occupation of conquered territories has in general
been the most humane and generous in modern history, even more
80 than the American occupation of Japan after World War II. "

rrrrrrrrrrrr

"On its record so far Israel can have a clear conscience before
the United Nations or any other international bar on its handling
of the occupied Arab areas,' "
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"In my opinion there is no existing rule of international law according to

which the Fourth Convention appl'es in each and every armed conflict what-

ever the status of the parties. Territory conquered does not always
become occupied territory to which the rules of the Fourth Convention
apply ...

The whole idea of the restriction of Military Government powers is based
on the assumption that there had been a sovereign who was ousted?) and
that he had been a legitimate sovereign. Any other conception would lead
to the conclusion that France, for example, should have acted in Alsace-
Lorraine according rules 42 - 65 of the Hague Rules of 1907 until
the signtry of a peace treaty....

In my view the automatic applicability of the Fourth Convention to the
territories administered by Israel is at least extremely doubtful and
automatic application would rise complicated juridical and political
problems, "'
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The Observance of International Law in the Administered territories, Israel

Yearbook on Human Rights, Vol. 1, University of Tel Aviv (1971) pp. 262.
2) Oppenheim, International Law , 7th Ed. (1952), pp. 434.
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"The territorial position is thus sui generis, and the Israeli Government
tried, therefore, to distinguish between theoretical juridical and political
problems on the one hand, and the observance of the humanitarian

provisions of the Fourth Geneva Convention on the other hand. Accordingly,

the Government of Israel distinguished between the legal problem of the

applicability of the Fourth Convention to the territories under consideration

which, as stated, does not in my opinion apply to these territories and

decided to act de facto, in accordance with the humanitarian provisions

of the Convention, "
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""Another subject on which those who have no respect whatsoever for human

rights like to wax eloquent, is the Fourth Geneva Convention. And a lot of
lip-service has been paid to the applicability of that Convention in the

administered areas.

That convention, adopted in 1949, has not been applied in any of the
numerous armed conflicts around the globe which have erupted since it
came into force, But, of course, so far as Israel is concerned, the cry
goes up that it is applicable and must be applied in the areas administered

by us.

" For certain solid and valid legal reasons we do not accept the applicability
of the Convention in the areas, but as a matter of fact we regard it as
standard in our practices and strict instructions in this behalf are given
to our soldiers, each and every one of whom is issued with a Hebrew
Translation of the Fourth Geneva Convention. Actually in a number of
instances we even go further than the standards set by the Convention,
so that the population of the areas in fact enjoys human rights over and
above the provisions of the Convention.
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The following are but a few examples of such instances: the Geneva
Convention permits the application of the death penalty, Israel has
done away with it, and nobody has been executed in the areas for
any of the heinous erimes that have been committed there,

The Geneva Convention does not provide for access by the local
population to the Courts of the 'occupying power'. Israel does
permit the population of the administered areas access to the
Israeli courts, for taking any legal action against individuals as
well as against the Government of Israel.

There is nothing in Geneva Convention about travel facilities for
the local population outside the 'occupied territories'. Israel
facilitates such travel in both directions, including to and from
Arab countries that regard themselves as being in a state of war
with Israel. '

The Geneva Convention is mute on foreign trade by the 'occupied
territories'. Israel facilitates exports by and imports into the
areas administered by it.

There are no provisions in the Geneva Convention about pilgrimage by
Moslems to Mecca and by Christians to their holy sites. Israel faci-
litates the pilgrimage by Moslems to Mecca and by Christians to their
holy sites.

The Geneva Convention accepts the jurisdiction of the Military Courts
of the 'occupying power'. Israsl goes further and insists that the
military judges must be lawyers of six years' standing, members of
the Bar and qualified to become judges of the Military Appeals Court.

The Geneva Convention does not provide for the holding of elections,
Yet under our administration free and democratic elections are held
for the local and municipal councils in the administered areas.

If we look at this situation from the point of view of the human rights
and true interests of the local population and not from the point of view
of blind hatred and repetitious propaganda, is not this situation far
better and more desirable than the formal declarations of acceptance
by the Arab countries of the Geneva and other conventions only to
breach them cynically and contemptously in practice, whenever it
comes to the crucial test, as exemplified by the gravest violations
by the Arab countries concerned of the Third Geneva Convention
Relative to the Treatment of Prisoners of War and of the anti-hijacking
conventions ?

So, you have on the one hand the formal position taken by Israel the
non-applicability of the Fourth Convention together with the practical
application of its standards by us, as compared with the formal
acceptance of the applicability of international conventions by the

Arab States together with the practical elis regard of and contempt
for the conventions whenever the Arab States were called upon to respect
any of them, on the other hand,

Which of the two is the more honourable attitude? Which of the two
positions is more beneficial for the people for whose protection the
Geneva Conventions were created?'.
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""The Occupying Power shall not deport or transfer

parts of its own civilian population into the territory its

occupies, "
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"The Ocecupying Power must not deport or transfer
parts of its own civilian population into the territory occupied
by it — a prohibition intended to cover cases of the
occupant bringing in its nationals for the purpose of
displacing the population of the occupied territory".
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Oppenheim - Lauterpacht Treatise International Law, Vol. II - Tth Edition,
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"This clause was adopted after some hesitation, by the XVIIth
International Red Cross Conference. It is intended to prevent a
practice adopted during the second World War by certain Powers,
which transfered portions of their own population to occupied
territory for political and racial reasons or in order, as they
claimed, to colonize those territories. Such transfers worsened
the economic situation of the native population and endangered
their separate existence as a race. "
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'"140. Immovable private enemy property may under no
circumstances or conditions be expropriated by an
invading belligerent. Should he confiscate and sell
private land or buildings, the buyer would acquire
no right whatever to the property. Article 46 of the
Hague Regulations expressly enacts that private
property may not be confiscated, but confiscation
differs from the temporary use of private
land and buildings for all kinds of purposes
demanded by the necessities of war...

If necessary they (private buildings) may be
converted into hospitals, barracks, and
stables without compensation for the
proprietors, and they may also be converted
into fortifications".
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"Permitted 592. The temporary use of land or buildings for the needs of
use of land the army is justified, even though such use may impair its value,.
and On the one hand, privately owned land and buildings may be used
buildings for military movements, quartering, and the construction of

defence positions. On the other hand, the inhabitants may be
compelled to accommodate troops and sick and wounded in their
houses. Buildings may be used for purposes of observation,
reconnaissance. cover, defence, atc., and if necessary, houses
fences and woods may be demolished, cut down, or removed to
clear a field or fire or to provide material for bridges, fuel, ete. ,
imperatively needed by the occupying army. "
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5893, The owner of property may claim neither rent
for its use nor compensation for damage caused
by necessities of war...".
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"The occupying State shall be regarded only as administrator
and usufructuary of public buildings, real estate, forasts,
and agricultural estates belonging to the hostile State, and
situated in the occupied country. It must safeguard the capital

of these properties, and administer them in accordance with
the rules of usufruct",
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"There is no rule of the law of belligerent occupation
that stands in the way of Israsl's allowing commercial
exploitation of this oil",
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"If. in the territory occupied, the occupant collects the taxes,
dues and tolls payable to the state, he shall do so, as far as
possible, in accordance with the legal basis and assessment
in force at the time ...".
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B. The Changed Situation of the Refugees in the
Administered Areas Since 1967 = Fp :

¢ The adminigtlrad areas enjoyed rapid economic growth between 1968 and
131’? This development embraced all seetors of the economy and helped to raise the
living standards of all the inhabitants of the region, refugees and non-refugees alike.
The integration of the refugees, who today account for about 38 per cent of the labor force
of the areas, Into the general economic life precludes an accurate differentiation between
the development of each of these two groups. Both have shared in the economic boom; this is
congonant with the principle adopted at the very start by the Israeli Military Government in
its handling of the general population without discrimination between refugees and non
refugees. It was assumed at the time that the provislon of sources of livelihood to all ‘
and the ralsing of the standard of life of the general popuiation would by Itself bring about

the gradual integration of the refugees inty the econcmy,

T#Bunﬂmln boom can be attributed tv two main factors: (1) the opening cf the
Israeli uﬂunulm]r to workers frum tha';.‘ﬂla; and (2) the maintenance of trade links with
dordan and the rest of the Arab world, lu:n(ﬂq}téo development of new marketing outlets in ls -

r ael and overseas countries. As to the first factor, at the end of the period discussed the

proportion of Arab employed working in Israel came to about 8 quarter, and their numbers
to some 40, 000. The percentage of refugees In the total number employed in Israsl is ‘
large, thanks to their mobllity. Wages-peid-in-lsvasl reached approximathly TL I8 =
day net, much mope-thenwas esrned 1T mﬁn—{ﬁu_ﬁt‘it"ﬂb—m_mm__._. _
the second factor, the expansion of the areas' commerce is reflected in their foreign
trade data @ a rise of nearly 90% In their totel commeodity exports {butwm 1968 and 1971) and

about 30% in their Imports.
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The above mentioned factors led to a decline in the areas'wnemployment rate
from about 12% in the first half of 1968 to less than 4% in 197, These rates, which
are indicative of full employment - were more or less equal among the two segments

of the population, refugees and non-refugees.

The gross national product per capita went up during the years 1968-1971 by
50 per cent, from IL 554 to about I1,830. The increase embraced all sectors of the
economy and helped to raise the living utllndlrd of all the Inhabitants. The growthof
real agricultural product duriog this period came to about 30%, thanks to the intensifi-
cation of cultivation, mechanization and other technological improvements, and the pro-
vision of vocational guidance, all of them in accordance with Israeli planning. The in-
dustrial product grew by nearly 40% . Here too one of the major contributory factors
was the encouragement and aid (in the form of credits and know@how) granted for the
expansion and modernigation of local enterprises and the establisheent of new ones.
Construction output has gone up by 2.5 times since 1968. These increases also reflect
an increase in labor productivity. In the last two years GNP per employed rose by about

11 per cent per annum.

and
Mounting loeal demand/the growing export to Isreel, Jordan, and ovérseds

countries has resuléed in & heavier demand for Investment assets. With the dissipation
of the feeling of insecurity which still prevailed in the administered areas in 1967-63,
there has been an Incressed inveetment in building and equipment of various types (mach-
inery, agricultural implements, tractors, etc.) Total capital formation in 1970 reachad

almost IL 80 million (compared with IL 35 million in 1968).

%
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The rising income level of the Inhabitants of the areas has been accompanied
by & gimilar growth nfprlntﬁ consumption - by 45 per cent per caplia between 1968
and 1971. The Increase in living standards is reflected by larger purchages of food,

clothing, furniture, and consumer durables such as TV sets.

1t i also reflected in & stronger demand for various services, such as
health, For example, with the lmpmmnt of such services (with Israell assistance),

the number of clinic visits and hospital births went up by some 35-40 per cent during

the three years 1968-70. Those inhabitanis of the aress, including refugees, who re-

quire it even receive care and hospitalization in Israell hospitals,

As 8 result of the economie boom and mounting Incomes, the refugees have
begun to enter branches in which they hardly engaged before, such as the opening of
shope and other businesses, as ﬁali ag the i.m,pcrt-a;p::-:t trade. Many youths are
leaving the camps in the West Bank and seeking housing in the towns. The number
wishing to leave is greater than that who actually leave, for the difficulty of finding
housing tends to check this migration. Those leaving the camps _da go at their own .
volition. Neither the lﬂﬁlﬁ Government nor the Government of Ierael has attempted
to solve the refugee problem, nor thave l:hnr presumed to do so. There has been no
change in the official status of the refugees since 1967. Nuf one of them has relinquished
his refugee card nor has any family relinquished its camp abode. The camps and all
thelr facilities have remained inder the supervision find control'of UNRWA, 50 that the
strict separation between the camps and the .lehj’ gettlement or town hla been main-

tained.
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During the period reviewed conditions in the camps E&Veteen bettered.
In the West Bank thia‘diﬁhelng done ln most cases by the nearby local authority,
with the financial ald of the Milltary Government (50-70%). As a rule, the Military
Government has tried to aveid appearing in the eyes of the inhabitants as an active
or Initiating factor. The connecting of the housing estates to the water and electricity
networks ahas been done at the expense of the inhabitants, and In contrast to the past,

when they received water gratis, thay@\l_ly(pﬂym for these two Items.

In not a few camnps the inhabitants have requested the Military Government,
UNRWA, or the nearbylocal authority to Introduce these utilities against payment.
This signals a psychological tﬂnufurmltlul.t from a refugee who demands and receives
to the mentality of an hﬂapandent’sau-mapactlu citizen who desires to raise his stand-

ard of life and is willing to pay for it.

In Gaga the camp lmprovements were implemented by the Military Government,
because of security requirements, the huge size of the campe, the need for some drasna - .

tic action to change the llving conditions, and the sbsence of any local authority ready .

and willing to make the changes. The improvements lnclude the paving of sidewalks,
the installation of electricity, the start of construction of larger, more spacious dewllings,
the addition of water points, the completion of children's playgrounds and the construction

of other playgretinds, and the bullding of Eindergsitens.

The prevailing full employment and the provision of special services have

brought up the standard of Iiving to a level similar to that of the local permanent pop-

u lation. There are signs of a budding soveial revolution: the skilled and unskilled workers,







who formerly had the lowest scelal status, are in many cases now earning more

than those holding a white-collar position - the aspiration of the Arab intellectual
hitherto, The rise In wages on the one hand and the contact with Israell soclety un

the cther have wrought a transformation inthe pattern and level of private consump-
tion. Moreoverthe camp inmates are beginning tc develop the mentality of independent
citizens, in their tendency to leave the camps and demand services against payment.
There are already signs that the refugees are beginning to be socially integrated into
the exisiing population. The mefsures taken to Improve condition in the camps and

the method whereby they have been carried out would seem to indicate that the barréers
between the campe and the nearby towns can be removed gradually and quietly, provided
that this does not smack of & political step and is implemented in the main by local xshix-

wiflax, factors.

All thege taken together point to the way for sclving the socio-eecnomic aspect
of the problem, with the politieal solution depanding on & peace agreement which shall
include the settlement of the refugee problem. With Israelis and Arabg from the admin-
istered areas working together t:‘t,‘%ury, on the farm, and in the services, there is

being woven an intrickfe fabric of human relations in various areas - a peaceful co

existence, not only smong individuals but alse among whole populations.
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A CONSTRUCTIVE, IMPARTIAL DOCUMEN
L]

U.S. STATE DEPARTMENT REPORT TO CONGRESS ON
"HUMAN RIGHTS IN ISRAEL AND THE OCCUPIED TERRITORIES"

on 21 December 1977, the US State Department submitted to Cogress

a report on the observance of human rights in a number of

countries, including Icsrael. The chapter on Israel also covers the
areas that have been under Israeli military government since the

1967 war. .

Like any report on s© complex and wide-ranging -a subject, this
one contained points of criticism here and there. The press and
media in the United States, by picking out and underscoring these
points, created the mistalen impression that, on balance, the
State Department report was negative in its assessment of Israelid
policies.

In truth, however, the report, taken as a whole, shows Israel in
a decidedly positive light in all that concerns the ohservance
of human rights - in Israel itself as well as in the Israel-
administered territories - as the appended excerpts show,

The reader is invited to study the document in its entirety -
and to learn the full truth, .




FXCERPTS FROM U.S. STATE DEFPARTMENT
DOCUMENT ENTITLED:

HUMAK RIGHTS SUBMISSION TO COKGRESS:
ISRAEL AND TEKE OCCUPIED TERRITORIES

ISRAEL
. "Igrael is a full-fledged parliamentary democracy, and the
criteria applied in preparing the followine report are the same .

ag those aprlied to an assessment of human rights in the
United States or any other Vestern democracy and are in fact the
same as Israelis apply in judging themeselves."

"The use of torture in Israel is prohibited by law and
virtually unknown."

"eruel, inhuman or degrading punishment - is not practiced.
Law enforcement is usuallv carried out without the excessive
use of force."

"Arhitrary arrest or imprisonment - is not practiced. lrits
of habeas corpus and other guarantees of due process of law are
employed and defendants are considered Innocent until proved
guilty. Preventive detention, althourh leral in theorv in a state
of emergency, is not used."

"Pair hearings hy impartial tribunals, representation by .
counsel, and the principle of fair public trials are observed."

"sputhorities mav not enter Israelis’' homes without a proper
warrant,"”

"Tegraelis of all faiths and ethrnic groups enjoy virtually
unencumbered freedom of religion, expression, and assemltlvy,
Both the Hebrew and Arahbic press are free and express a vide
variety of political opiniens, althoupl all newspapers are
subiect to censorship on military matters.”

"411 Israelis enjoy freedom of movement within the countrv
and are free to travel abroad or emiprate."

"Igrael is a penuine parliamentarvy democracv. All Israelis
eniov the freedom fully to participate in the political rrocess.
Ae a8 result of the elections of May, 1977, the countrv underwvent
an orderly major transition, with the party in power since the
founding of the State heing replaced by its traditional opposition




"Maost workers, Aral as well as Jewlsh, are members of the
listadrut, the general contederation of workers."

"The Aral' minority has ¢qual riphts under the lav agnd
proven instances of civil-riphts discrimination arv rarc.
Althouph subtler forms of discrimination, fn such areas as
employment and appointment to povernment positions, do oveur,
some Arabs have risen to responsible positions in the civil
service, and at least one has served in the office of deputy
minister."

"All Israelis are puaranteed free public education throus
the eighth ninth grade and more than half of all secondarvy .
students receive full scheolarships. In accordance with the
wishes of both communities, there are parallel educational sver e
for Jews and Arabs, conducted in liebrew and Arahic respoective !
The level of educational attainment of Jewish children penerall.
exceeds that of Arab children because of the concentration of
Arabha in the agricultural economy and the renerally more
restricted jobk market for Iaraelil Arabs. Nevertheless, averapu
per capita income among Arabs in Israel is probably hipher than
in any of the surroundiny countries and is, in fact, higher than
that of Jewish Israelis of Sephardi oripin."

OCCUTIED TERRITORIES

"Israel hae recently agreed to conslder allowing
representatives of the International Committee of the Ped Cross
(ICRC) resident in Israel to visit detalnees during the poriad
of their interrogation, within 14 davs of their arrest. .
Previously, ICRC representatives have been allowed accers Lo

prisoners only after the interropation period had pasecd.

"There were instances in which Tsraeli troops, usuallsy
enexperienced reserviste untrained and unequipped for rilot-contrnl
duty, used excessive force In quelliny demonstrations and
restoring order. These actions did not reflect considered
government policy, and in several instances individuals found
gullty of such excesses were disciplined and, in at least ane
cane, sent to fail. ©Steps have also been taken to provide
riot-control training and equipment to special units in an attempl
to avoid repetition of such occurrences."

"Milictary commandars are authorized to order the administral ive
detention without trial of any person on security prounds for up
to six months and such detention can be administratively extended
indefinitely. At present, we understand that only ahout 20 of the
3,100 prisoners are under administrative detention. The rema! .der
have either been trialand convicted by military courts, are
await§ng trial, or are being held temporarily for dnvestipatfon.'




“"As required by the Ceneva Convention, Jordanian law (with
a few Israeli modifications) is still in force in the VWest Bank
in civil and criminal matters. Its adjudication has been left
in the hands of the indipenous judiciary, whichk carries out its
duties in an equitable manner. Residents of the occupied
territories accused of non-security offenses receive fair publie
trials. Alleged security offenders are, with the few exceptions
cited above, tried in military courts bv civilian-qualified
judges."

"Implieit in the concept of military occupation 1is the
ptoposition that observance of civil rights and liberties are
secondary to, and therefore must be adarted to security
requirements. Nevertheless, freedom of relipgion in the
occupied territories is uncualified and freedom of expression
uninhibtited. The West Bank press is verv outspaken, but is subcct
to censorship.”

"preedom of movement is generallv unrestricted in the cccupied
territories and thousands of Arabs travel daily to Israel for
work."

"lerael has twice permitted election of mayors and municipal
councils on the Vest Bank. Israel permitted Arab nationalists
outspokenly hostile to Israel to run for pffice in the second
West Bank election and honored the results of those elections. In
fact, the Israeli authorities assisted in ensuring that the
election was properly conducted."

ISRAEL AND THE OCCUPIED TERRITORIES

"As a western-stvle democracy, respect for human rights 18 a
cornerstone of Israel's national ethos. Although the
particularistic nature of the Israeli state places non-jewish
lsraelis in an inherently anomalous position, the povernment is
acutely aware of the feelinps of second-class citizenship on the
part of the Arab minority and makes conscious efforts to avoid
any diserimination, however, will probabhly never be possible until
the Arab-Israeli conflict is-resolved.”

“"The Israeli military occupation has resulted in the
deferral of the fundamental human right of gelf-determination.
tn addition, the curtailment of certain human-rights gpuarantees,
such as free political activity, and the use of such authoritarian
measures as administrative detention, are regarded by Israel as
necessary for the maintenance of national security and public




safety in the occupied territories. The government does not,
however, condone the use of excessive force or brutality in
the controlling of riots and demonstrations, and soldiers have
been disciplined for such behavior."

"The available information provides little support for the
agsertion that there 1s a consistent practice or policv of
using torture during interrogations. There have, on the other
hand, been some documented reports of the use of extreme
physical and psychological pressures during interropation, and
isolated instances of brutality by individual interropators
cannot be ruled out."

"For several years, the UN Human Rights Commission and other
UN bodies have adopted resolutions condemning alleped Israeli
human rights vioclations in the occupied territories, often on th.
basis of unsubstantiated allepations. The United States has voted
against most of these resolutions, which we regpard as one-sided
and blatantly politically motivated, Israel has been penerally
unresponsive to efforts by UN bodies to conduct investipation in
territories under its jurisdiction, although 1t has made efforts to
be forthcoming regarding visits bv representatives of WHO, ILO
and UNESCO. In one instance, Israel admitted an informal experts'
group from WHO to conduct an investigation of ,health conditions
in the occupied territories. When the group produced a report that
reflected favorably on Israel's administration, the report was
rejected by the WHO Assemhly on politiecal grounds without
reference to the merites of the report. Because of incidente like
this, Israel has not been disposed to respond favorably to calls
by Amnesty International and other human-ripghts groups for an
independent international investigation. On the other hand, ‘ts
decision te permit ICRC access to prisoners during the
interrogation is indicative of a willingness to cooperate with
international bodies it repards as responsible and not politically
motivated."
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INTRODUCT 10R

The glare of publicity and torront of dissension
following statcionts condomning IIErnl*J. [or gross violations
of human rights maide by some members of the delegation at the
presa conference called upon our return from the Middle East,
and the advertisements sponscred hy the Arab Information
Center publielzing thosn statemcnls acrossz the country, led
this mepbheor to resulve that the delegation's final report
ghould be a careful, wall-docunented and thecefore defenaible
study. To achieve this objective it acemed essentlal bo
gather data to test the validity of what we were told and to
Feak out oidd assess opposling viewpoints.

. This seemed particularly Important because our group

|
B
¥as composed almost entlrely of persons who had characterized Q:
thoameelves as "antl-zionist® before we left Hew York; bezauce
the primary sponzar of our trip wam the Palestine Liberation
Organization (PLO} with whom we had ju=t npent a week in
Lebanon before visitling the eccupled territories,” learning
about tholir movemont and menk ing with their leadership; and
booausn, with a few exceptions, we interviewed only Palestinian
natlopali=te and anti-zionist Isceamli=, almost all of whom
wore aware of pur connacklion to the PLO, and some of whom we
not through the PIQ. The need to consider additiopal viewpolnts
was confirmed by the fact that cne member of the delegation,
the souree of most cf our contacts and iefomation, had alveady
reached conclusions virtually identical to thoae of the Majority

Report in a study published in 1976 by the Katlonal Lawyers Guild.

=1=
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Aftor discuaslon with other members of the delegatlion,
viewing a slide show whinh members were showing around the
country and reading the Majority Peport, I became convinced
that the Majority's Fact finding and analysis of appllcable
legal standards, so vital to elear political thinking on these
igsuers, was not adequake, ‘These circumstances, together with
a concern for the hard-carned but easily lost reputation of

the Hational Lawyers Guild for credible and objective legal

* analyais, led me to the decislion to write this separate report.

The recent history of the administration of the
torritgries prior to 1967 can be summarized briefly. Doth the
Gaza striﬁ'nnd the West Bank wore part1ﬁf Mandatory Falestine
from the end of World War I until 1948 and under British
aﬂmtn}gtl;éfén during that timn, A United Natlons Partition
.Plnn, which Israsl accepted, called for the crention of a
Palestinian State in a part of Mandatory Palestine, including

:¢thq West DBank and Gaza, This plan was pever Implemented and
';Eter the 1948 War, the West Bank was occupied by Jordan and
annexed by it in 1950, though only Britain and Paklstan ever
recognized the terrltory as part of Jordan., At the same time,
the Gaza Strip wag occupled by Egqypt and until 1967 was under
{h; military occcupation of the Egyptian governamont.

Finally, throughout the report I hawe assumed that the
1949 Geneva Convention Relative to the Protecticn of Clvilian
Porsons in Time of War is applicable to the Israell occupation

_of the territories,

I. COLLECTIVE PUNISHMENT

Ao Majority Report Allegations

The majority conclude Ehat Imrael hanm violated the
collective punishnent prohibition contained in Article 13
of the Geneva Convention by (1) destroying or sealing off
housear (2] Imposing temporary nighttime curfews In arcas
of the West Bank and on Gaza Beachi (3] threatening to hold
parents liable for fines levied agalnet their ehildrens
t4) temporarily closing a school when students jolned the
general strike againat the oceupation: and {5) requliring a
group of repidents to tar over a slgn in their neighborhood

announcing a general strike.,

B. Destruction of Duildings

Prior to 1907 and the Nlague Requlations there wore no
legal restrictlieons on an occupler's discretion ko pillage
enemy property they could-nok make use of nor carrcy auny.lf
Artlele 21(y4) of the Hagus Rogulations, however, sanctliaoned
such activity only when “demanded by the neceasition of war.®
Artlele 53 of the Geneva Convention restated this preposition
in virtually identical terms. Tt han been interpreted to
permit "all destroction of and damage o enomy Propercty
for the purpose of offense and dofense, "2/

The applicable Israefl law implementing Article 53 in
the occupied torritories is Regulation 119 of the Defense
(Emergency) Regulations 1945, It authorizes a military

commander to order the demolition or sealing of f of a bullding

P
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where there are veasonable grounds to beliove that such
bullding has been fired from or where the inhabitants or
fope of them have committed, attempted to commit, abeeted
or been accessories after the fact to a violent act against
the Defense Regulations. Thera are four lavels of review
dofore a demolition order is issued, including final review
by tha Minister of anqnnn.éf

The three buildings we maw cemented ovor and the two
houses we were told had recontly been demolished wero
connected to fecurity matters only by the close telacionship
of thelr inhabltants to security 5ua}ecl:, Whether or not
Israel limits destruction of houses to real sccurity situations,
as the law provides it must, is difficult to determine,
especially after seeing enly four alfected bulldings and
not having the nppu:tuyity to apaak directly with the owners
or Israsli security personncl. Some light ean be shed on
Ehis questlon, however, by the number of buildings destroyed.
There is a serious diserepancy between the figure estimated
by Attorney Felicia Longer and adopted by the majeriey that
20,000 homes or shops have been domclished since 1967, and
of ficial TIsraelil figures for the mame veriod of 1,224,
including 191 from 1872 to 1976. Tho Isracsli figurecs are
6 porcent of the Langer estimate elted by the majority.
The figures of the International Committee of the Red Cross
{ICRC) in the two-yoar period for which that organizacion
reloased figures correspond rrecisely to the Israsli figurea

for that pericd.d aAs for the first half of 1977, the latest

I=.

ICRZ Report status Lt has no evidence of any demolitions
"with the exception of thres small shaps near Hablus, =2/
1f the Israeli and ICRC domolition filgures are accurate,
howover, then given the aumerous bombings in the irrruturins,
the Israell elaim that the demolitions constitute leqitimate
military defonse sapctioned by the Geneva cunv&ﬂ11un is
crodible,

C. Curfuws

Th the context of a mnilltary ﬂccnpatlﬂn._LfE {mposition
of curfews has never benn viewed as a vislation of dhtor-
national law. Article 41 of the Hague Regulations views
curfows as an essential mossure to "insure publie order and
salety.® In the past, military occuplers have imposed
curfews as a -atte; of course at night throughout ocnuried

&
territury.—f

- 2’?“'

Roegulation 124 of the Isracli Dofenes {Emergoncy)
Pegulationn 1945 allows the military commandor to lespore
reasonable curfaws for socurlty p“rpnﬂﬂiﬂ_??rliﬂ.;ﬂiurity
polnk ouk, such a corfew wan impased !orx;ﬁtkn aleven days
in 1976 in West Bank towns afier an uuth:uag_of strikes and
gemonstrations, and anoLher cucFew was institueed on Gaza
Beach where our informant told us Palestinfan querillas
enter the territory at night frem the sea. ‘This use of & S v
curfew restrictions is unusually limited and well within thé
Hague Regqulations and Regulation 124. During tha precesding
Egyptian military occupation, for example, which epded in

1967, a nighttime curfew was permanently in effect throughout
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the Gaza Strip.zf

The majority conclude that the Gaza Deach curlew has
sericusly damaged the economic wiability of the Caza
generally, without supplying any factual support for its
conclusion. Yet, according to unchallenged Isracli data,
during the peried of Israeli occupation unemployment has
dropped from 43 porcent to less than 1 percenty the per
capita income has tripled: and the percentage of workers
employed in Gaza In construction, industry, agricalture
and fishing has doubled.’/

D. Liability ef Parents for Children's Fines

The power to hold parents responsible for fines
levied against thelr minor children is contained in the
Juvenile Ordinance, 1937 enacted by the British during
the mandatory perlod. This legimlation thus exinted and was
being applied in the teorritorics at the tlme of the Iscaell
occoupation in 1967. In any case, since under most systems
parents have legal responsiblility for the acts of their
childron, this takes the practice of inposing fines on
parents outside the Genova Convention's prohibition against
"collective penalties, toerror and intimidation,® although

it is open to question whether in the absence of a military

cccupation it iz a good practice.

E. Temporary School Closing
Article 50 of the Gepeva Convention regquires only
that an occupler "facllitate the proper working of educatiocnal

institutions.® This new provision was inserted in the

Convention to eliminate such practices as using =scliools for
propaganda purposes, changing the language of instruction
and destroying books. Occupiors have the right under the
Convention to supervise schools, including the right to close
them temporarily when students andfor teachers manifest an
attitude of "active resistance.*?/ In one instance, we were
told of o cace in a sccondary schonl wherein students had
manilfested active resistance by joining a gencral strike.

With respect to education in the occupled terrcitories
genarally, it should be noted that lsracli f[igures shnow an
ipcrease in the number of secondary school students from
15,910 im 1968 to 37,579 in 1975, and a nine-fold increase in
the numhﬂ; aof accredited teachers for the same pocind,lgf
This evidence of Improvenent was corroborated by our intervicw
with Elias M. Froij, Mayor of Sethlehem, who told us that fres
pubilic sducation has been favored Ly the Israelis} and that
the number of pupils enrolled in the terrotiries has increased
considerably since 1%G67.

F. Tarring over Slgn Incident

We wore told by the City Englneer of Nablus that a
group of neighbors were called out in the middle of the night
by lsraelil troops to tar over a aign ef unknown origim
announcing a general strike. TF true, this incident conntitutes
& prima facie violation of Article 33 of tha Conventlion, which
prohibits collective punishment.

It is another matter, however, to assess whother this

alleged violation supports a conclusion that Terael systemati-

e 1
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cally or mnttflnlly violates the collective punlshment provi-
sions of the Fourth Geneva Convention, MNot only must this
story, along with other such inecldents, be confirmed, but
the intent of Article 31 must also be oxaminecd. Prior to
lts lncorporation Iin the Convention, thore was no exXpross
International legal prohibition against collective punlshmunt,
reprizals or pillage., Article 3) was a direct consciuchce
of the Xazi practices of destroying entire villages in
reprisal for an attack on German troops in the vicinity by
unknewn individuals, of taking prominent local ciliz?na an
hostaocen and placing them at the [ront ;f a troop trailn to
deter wreckers, and of shooting a hundred local inhabltants
in reprisal for the death of each German soldier. In
assessing the materiality of this alleged violatlon; thercfora;
Article 11 must ba interpreted in light of the evils it waa
designed to eliminate. -

G. Conclusion

The practices alleged by the majority to constitute
vialations of the collective punistimont provisions of the
Fourth Ceneva Conventlen are either specifically pormibted
by that Convention for security purposes (the validity of
which in these cases the delegation was not in a peasition to
determine}, or thoy constitute unconfliermad violatlons of a
relatively minor character in the light of the practices
which the Convention was adopted to prohiblet. Although thesa
viclations would not be excusabl~, and hardahip caused by

them should not be minimized, neither should the extent of

s i

8
these vicolations be distorted, They cannot, for example, be
used to support allegatlons of violations of Internafional
covenants protecting human and political righta by "collcctive
ponishsent for acts of individuals lncluding destruction of
homes, harrassment and intisidation of the population® as

alleged on page 2 of the Majority Report. -
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171. TAEATMENT OF PRISONERS IH THE OOCUPIRED TORRITORIES

h. . Majority meport Allegations

The majority conclude that the Iaracli military
government in the cecupied territories denies *duc process®
to Palestinian prisoncrs, violates human rights provisions of
the Fourth Geneva Conventlon, and “"empleys torture systema=
tically and with officlal sanction® during Interrogation of
Palestinian prigoners accused of violating security regula~
tions, Due process violations are sald to inelude denfal of
counsal, the use of preventive detcpthon, *summary® trials
and the use of inveluntary confessions in court. Specifie
torture practices are sald to include boating, burning and
applying electrical shocks to sensitive parts of priscners'
bodies, sensory deprivation and psychological {ntimidation.

These conclusions are said to be based on interviews
with Tsrasll lawyers, previous investigarions by other
organizations, the failure by Israel to cEfectively dony
torture allegations, tho fact that we wore nok given acceas
to Israoli prisons, and an interview with [ive Former
Palestinian prisopers sentenced for viclation of security
regulations. During intecviews with the delegation conducted
in PLO offices in Amman and Belrut, tho prisoners gave
detailed accounts of torture alleged to have taken place
during custodial interrogation sessions.

8. Tha Israsli Legal System in Ocoupied Territories

The alleged lrnadequacy of the Isrseli logal syatem

11
was considered by the majority not only to be in vioclation of
the Geneva Copvention and dee process, but "the most important
factor which allowed the delegation to conclude that torture
ip officially sanctloned”™ because it "suggests active particl-
pation by the representatives of the state in these practices.”
Criticism of the system is directed at the falrness of the
legal procedures employed, the use of administrative detentlon,
and the uge of confesslons. The Majority Report failae,
however,; to describs the criminal procedures in the occcupied
territories. ~These are described below.

Before dealing with specifics; a goneral description
of the nature of legal aystems during milltary occcupation
and the internaticnal standards to which they must conform,
1s in order. The occupler's legislative, administrative and
judicial power has a dual basis under Article 43 of the
Gepeva Convention of ensuring "public order and safety” in
the territories as well as protecting the occupler's own
security. In pursuing thesec chjectives, Article i; provides
that the occupier cannot make permanent changes in rﬁqurd to
fundamental institutions, but can institute new laws and
abrogate existing ones In all matters touching security and
order. Furthesmore, {f the administration of the ordinary
law in the ordinary courts does not suffice; the local law
and courts ara liable to be replaced by military law and
courts under the authorlty of Articles 64 and 66 of the
Cnn?nntlnn.llf To the extent that such changes are not neces-

sary, however, tha occupled territory and lts people must

¢

r~
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continue to be governed by the existing civil and criminal law

. 12
administered by the exiating Eaurts.—r;

Article 78 provides that the military law may sublect
persons to "assigned residence or Internment® where the
pocupier considers it necessary for imperatlive reasoms of
Fecurity. In the case of persons “definitely suspocted of
or engaged in hostile activitles to the sccurity of Lhe
state,.” Article 5 authorizes the occupier to "rogard such
persons as having forfeited rights of communication.®

In agsesslng these repressive practices spocifically

| ‘
pormitted under the Goneva Convention during wmilitary
occupation, the perspective of tha late Judge Lauterpacht
of the Internatlonal Court of Justice should be kept in
mind:
“The administration of the accupant is din

no wise ta be conmpared with ordinpry administoa-=

tion, for it if distinctly ond preciscly militarcy

administration. Ih esarrying It ouk, the occupant
iz totally independent of the constitution and
the laws of the territory, sinee ocoupation ls

an alm of warfare, and the mainbionsnce and nn[ety

af hig foroean and the purpose of war, ‘atand in

the foreground of his lpterest, ond mnst be 3/
promoted under all clroumstances and conditions. ™=

1. criminal Procedure in the Occupied Territories
Connlzstont with Article 04 of tha Gensve

Convention, local courts in tho oscupied terpitories stafled

by local Palestinlan personnel, decide all eivil apd eriminal

cases according te pre-ewisting Jordasnian law (which includes

much mandatory law)l or Egyptian milicnry rules in the Gaza.—

Tha Israeli presence makes itself known in the administration

13

of justice only in the oporation of military courts, charged

with responsibility for judglng cocurity offenses lh accordance

with the provisions of Article 66 of the l:n-:m-m:-nt;i-n-m.-l—-é‘!r

Tha majority report alleges that the courts are
"quasi-judicial,” "suemary® in natare, and deny defondants
"due process narrqua;hn.‘ The rules of procedure for theae
courts, including the rules of evldence, are identienl to
those: in foree in Israel's domcatle courtas, which are
modeled on English common Inu.lﬂf Trials In the torritories
are opan to the publie and the prors and the accused has tha

right to counfel of his or her choles or Ly eourt appointment
withoutk :nst.llf The only exception to this rule Is madas
pursuant. to the express authority of Article 5 of the Ganeva
Conventlion, vhi?h. a5 stated above, empowors the military
authorities te deny counsel during an interrogation peried
to persons "definitoly suspected of or angaged in hostile
activities to the securlty of the state.” In Istacli law
this period must be limlted to 21 dayu.lﬁf

Other rights of the accused include the right to
remaln silent, to cross-examine #itnorses, to bring witnesses
and to a simultancous translation inte Arabic of all coOurt
i

prncecdlnqm,}g The Internotional Commities of the RBed
Crosn I8 sent & roport en the cammencemant of each trial, is
invited to secnd ievs delegate to aktend, and receives a report
of the cutcome of each trial. 29/

The tribunals are composed of two army officer members

and the president, who must be a practicing lawyer or

e i b
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university law provessor. A person may be found gullty only

a2y
upon unanimous decizion of the cnurt.—lf All orders of the
military court can be appoaled directly to the Isracli Supreme
Court by writ of habeas corpus on grouhds of violations of

the Geneva Conventicon, abuse of discretion or denial of other

22y

fundamental rights,— The High Court is obliged to hear

23/

’
a case within 24 hours.-— The government has announced plans

to establish a regular appeals court in the torritories in
March, lg?ﬂ.ijf

The majority further allege that the jwmlicial system
deacribed above violates Article 4 off tha Gencva Convention,
yot Article 4 is concerned socloly with the dofinition of a
"protected person” for the purposes of the Conventlion. It
containe no obligations whatsoever for oceccupiers.

Finally, it should be noted that Israel, as a matker
of policy, has abolishad the death penalty in the territories
in a move unprecodented in the history of militnry occupation.

25/

Since 1567 not & single execution has been carried out.

2. Adminletrative Detention

The legal provisions governing adminiztrative
detention, or dotention without trial, are based om the
Defense Rogulaticns of 1945, which were originally promulgated

in all of “andatory Palestine, including the territovies

-

occupled by Israel in 1967, by the British Mandatory govecrnmont.

They were adopted by the Jordanians and Egyptians and werc in

26/

force in 1948.—" They rema'n in force by Proclamation of

the Israeli Military Commander in 1967.20

15
The grounds for imsuing an arder for administrative
detention under the Regulations is "to secure puhl;c nnfety,.
the maintenance of public order or the suppression of

mutiny, rebeollion, or rict.™ Thore are four levels of

review and/or appeal against the issuance of an order, which

musk be rncansidgred-uvcrr Eix munths.zﬂf The final appeal

is to the Supreme Court of Israel by writ of haheas corpus.
Under Article 78 of the Goneva Convention, as discussed

above, the dotention of protectsd persons ig pormissible for

securlty reamons. Ik provides:

"XE the occupylng power considers it NECHERATY,
for imperative reasons of sfecurity, to take =mafety

- measuros concerning protected perrons, Lt may ,

at the most, subject them Eo assigned residence
or to internment.”

Tﬁus. both administrative detention and restricted
residence practices, which the majority report includes as
violations of undefined "due process safequards...which might
otherwise mitigate agains: the use of torture,” are specifi-
cally authorized by the Geneva Convention.

In determining whether the cazes of administrative
detontion earlier mentioncd constituted an abuse of the
cccupier's discretion, it is cssential to verify the total

number of detainees In the territories. fanna Wasir, the

Progident of Bir Zeig University, told us that in Asnan
there were a total of approximately 100 detainers in the

territories. Aharon Pinhassy, an Isracli attorney we spoke
with who frequently reprosents Palestinian detainces and ig
& momber of the Council for Israeli-Palistinian Peace, puts

the number of detainoes for 1977 ae 30. Official Isracli

o o RS
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statistics puk the number at 37 for 1975; 20 for 1973; anpd
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40 as an average [or =ach year gince 1467, Dazed on a population
in the occupied territories of approximately one million

persont, a large number of which we wore repoatedly told

are engaged in active and gnderground resistance to the
cccupation, this nusber is ineredibly small and provides
convincing evidonce that the milltary authorities limlit

tha use of this practice to real socurity threats in which

there is evidence that a person is an immadiato and serlous

risk to securlby.

3. Confesaions

The majority repert alleges, hased on an interview
with Israsli attornny Lea Tzemel, that most ecnfessions usod
in military eourt trials are iavoluntarily given and effec=
tively uncorroborated.

confossions are, of course, admissibie evidence
of & defendant's guilt in criminal cases in the accupled
torritories. In military courts, like their clvil equivalents
{n Israsl, the burden is on the prosecution to prove the
confesaion voluntary, and the eourt cennot consider any
gtatement by the accuned unless convinced that it was
voluntarily givon.

#n accused who alleqes that a confosasion was
eooreed is entitled to an imwediate hearing an that issue in
which bis or her interrbgators may be confronted and cross-

examined. E‘“

L . 19

In a hoaring to detormine the admissibilicty of a
confession held by the military court in tiablus in

Military Prosncutor v. Wallld Fatin-Dalials, Lhe eourk

supprassed the defendant®s confessian, noting that:

spotwlthntanding the overvhelming weight
of the nvidence of the prosceution, and
althouqh § am Incliped to accept its version,
the cvidence of the dofcngse haos succeeded in
raiasing a very slinght misqgiving in my mind
that the accusod might nnt hawve maile this
statoment of hia nwn free will, =~ven though
the reason waz not the uwse of vielonge
againat him, but the very fack of his having,
for a considerable tinn, beon subject to
aovere prison conditions and to prsychological
proscura which he might not hawve beon able
to withstind, It is this slight doubk Lhat
tipped the balance in favour of tho accused =
that ls, non-admission, as evidence of
his statement to the police.” 30/

The case was then dlsmissed for lack of evidvn:e.zi;

Morcover, denial of a defendant's motion to suppress
hig confession as involuntary is appealcble as of right to
the Supreme Coyrt of Israrl, which must deelde whather the
military court has a reasonable banls to conclude that a
confesiion was not extracted by illegal mean:.!;f Even in
cases where the prosccutlion doos not attempt to introduce
a confeaslon at trial, for example where the prisoner L;
being administratively detained, the dataines has the ctight
to petition tha liigh Court for & restraining order against
the Hinigter of Follece tu.Bth cause why he should not

investigate the allegations af abuse ocr the use of korture.

11
goveral such investigations have been ordered and cnmplntrd.u—f

In July 1977, a number of wardons in the Beecrsheba Prison
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wore put on trial before a disciplinary court for abusing
prisonera. Thay were found quilty and zent to ;:H:lwm:mu.!i'?l
In an incident in 1976 in which a prisoner was bsaten to
death, both the officer in c<harge and the soldiers involwved
were convicted of manslaughter and sontenced to prjsnn.EE!

Attorney Lea Tsemol told the delegation that confes-
gsiona used in court are written in lebrew. Whether this is
a translation of the defendant's original statement in
Arablic was not made clear, but in any casa, at the trial
when the confession is intreduced, the law requires that all
proceedings be slmultancously trandlated into hfabi:+iff
If the accused porceives any inaccuracies, the court ia then
bound to hold # suppression hearing on his or her mokion.

In support of her contention that "95 percent of all
confossions™ are inveoluntarily gliven, Attorney Tsomel told
us that the vast majority of her ¢lients tell her that their
confassions were extracted by torture. What she did not
say is that security suspects may have important Iinterssts
in making such claims. Ficst,; having made an incriminating
statement, an accused who wishes to sericunly contest his or
her guilt must maintain that it was obialned involuntarily.
Second, an accused who confesses and impllicates others without
claiming that the confession was extracted by torture may
stand to lose the respect of other prisoners; and may even
be subjected to actr of revenge, In July 1977, for example,
according to the Israeli State Attorney, authorities at

Nablus Prison discovered that several prisoners wera sitting

as a "court of inquiry™ agalnst thelr co-prisoners, beating
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and torturing them severely in an attempt to ascertaln in
what way and to what extent they had cooparated with the
pulicw.'llf In assessing the credibility of Ms. Tsemel's
glients, surely thego factors must be takon into consideration
and evidernce corroborating thelr allegations should ha
ochtained before reaching an opinion on thelr validity.
Finally, Ms. Tseinel told the delegation thak the
rule requiring some corroborating evidence in addition to
the dofendant'e statomsnt, to sustain a conviction in the
military courts, is mraningless because of tho insuhstantial
pature of the corroboratlon evidence required. While the
nature of such cocroboration evidence may or may not be
weak in some cases, this rule, like the ﬁ:ncedural safequards
discussed nh;uc. dpag provide a moasure of prntgntlnn against
abusen, and has resulted in acqguittal in at least a small

number of cases. In Israeli Military Covernmont vs. Amira,

for cxample, the defendank confessed that he had identified
a policeman by entering a cafe and spaaking to him o
enable his accomplices to identify and later kill him.
bDespite the defendant's confession, he was acguitted since
there was no other evidence of his act, the other pecple in

the cafo at the time having denied seeing him there.

4. Conclusion
rhore is too much hard evidence in Israell law

and casos declided under it that the Israeli legal system




'l' &
0

meets and surpasses minimum international standards with

respect te its interplay with local law, the procedural

mafequards it provides criminal defendants, and its Iimiced

use of administrative detentlon, to support the majority

positlon that "tha system of law itself wos the most

important factor which allowed the delagation to conclude

that torture is officially sanctioned in Israel.” The conclu-

glon on this eritical issu= is surprising becausc it rests on L’

the unsupported allegations of one Isracli attornny, lLea

reemal, described by the majority as an "anti-Zioniskt,"” and

which ware denied on a point by poiné basis by Moshe Amar,

an Taraeli attorney in Haifa and member of the Eneseat

from the left-wing tiapam Party. who has represented Palestinians

in the occupied territories, and by other Iaraeli attorneys

and political figures with whom we epoke.

C. MAllegations of Torture

1f the allegations wa heard from Five formor prisoners
and an Israeli lawyer are true regarding the treatment of
prisoners and the tectinlgues ueed to extract confessions,
they constitute serious vislations of Article J1 of the
Convention, which prohibits the use of “physical or maral
coercion. . . to abtaln information,” and Article 32 which
speclfically prohibits the use of measures of such a character
as to causa the physical suffering. . . of protected pOrsonS...
including torture, corporal punislment, exterminatlon...and

any other measurcs of brutality.”

At the outzet, It should bo made ¢lear that the lasue
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here is not whethar suspects are ever subjecred to f11
treatmont by Interrogators or whether in isclated instnn:é:
suspects are knosked about, blindfolded, stripped, humiliated,
kept in solitary confincmont or tricked inte thinking that
thoso prisonors uh; do nut confeas are threatened with a
beating: for example, the use of a tape recorder in an
adjacent room simuelating the voice ﬁf a prisoner asking for
marcy. Abuses of this sort have undoubtedly ﬁﬂh;n place ag
they do in all socletles with which we are familiar. 1sraeld
lawyers and politiclans with whom we spoke candidly acknow-
ledged this. They eophasized that such excesscs are partie-
ularly endemic to a wartimo situation marked by wiolent
rezlstance to a millitary occupation where [requent explosions
in ecrowded urban settings for which Palestinlan organizations
take credit, have resulted in numerous civilian deaths and
injuries. In these situatlons, time is of the essence in
galning confessions which may implicate others not yet in
custody.

To the extent that these abuses viclate the Gonova
Convention, they should be condemned as should such violations
in &1l countries. The issue raised and docided in the
majority report, hﬂ;évcr, is entirely different and much
more scrlious; that ls, whether It Is the delibecato policy of
the Israell government to systematically commit acroclities
against Talastinian prisoners in order to extract information

from them. Thore was a split among the persons wlth whom we
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spoke on this crucial issue. Lea Tecmel and the ex-prisorers
contended that this was the case. Hoshe Amar, a Haifa
attornoy, Mordecai Hentow, a former minister in the government,

author of a book called The Binational State in 1949, and

long-time advocate of Palestinlan self-detormination, and
Ariah Maor, Secretary of the Likud Cabinet, all vehemently
denied it.

It was on this contradictory evidence and an investi-

gative piece in The Sunday Times in England that the majority

concluded that torture is Israeli pollecy. 1In deciding whether
these findings are based on the weight of the évidence, a
number of eriteria must be analysed} lncluding tho methodelogy
of the investigaticn, tha credibility of the persons Inter-
viewed, the consintency of available documentation with the
allegations, and the position of the Red Cross which has
responsibility for investigating prisoner welfare.

1. HNothodology

The majority judged credibility of the perasons
interviewed, the adeguacy of tho legal systom as deseribed
to the delegation by attornays, and the results of ather
fnvestigations, to arcive at its conclusicons. It is sub=-
mitted that thiz evidence cannot support a conclusion that
torture is employed on a eystematic and officially sanctioned
laval.

It is instructive in this regard to compare the
mathodology employed Ey Amnosty International in conducting

guch investigationa. In 1970, Amnesty did an investigation

-— == T e ——————
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of the treatment of prisonces under interrogation in Israel.
Ampesty Interviewed four prisoners whose statements were %
virtually identical teo those given to our delegation.
hmnesty's conclucion was that “"the serious mature of. those
allegations warrants Immediate 1nqﬂiry 5o that their
truth can be tesani-iEf The majoriey, incidentally, use
this report by anothar "eredible group® to buttress their
own conclusions. Amnesty came to ne conclusions en the
existence of torture.

In contrast, Amnesty did como to conclusions in the
report of its mission to investigate allegations of ill-
treatmont and torture of Israeli and Syrian prisoncgs of
war during the 1973 conflict.22’ 1t found, for example,
that a number of Israell prisomers of war in Sérla "sulfered
cystematic torturo quring interregation, especially in the
form of electric shocks.™ oOne Syrian prisoner of wap,
the Report concluded, suffered "burning with cign:nlt;s‘
during Interrogation in Israel. Of special interest for
FPrescnt purpomes is Lhe patuce of the investlgation cacried
cuk before arriving at any conclusions, uﬁ{éh ;t carefully
qualified ag not "defilnitive,” "absolute,” or “beyond
reasonnble doubk.” Specifienlly, thoy intefviewed each
prisoner of war, obtained medical records Ernm‘tﬂ:unli and
Byrian sources both before and after the alleged incidents,
performed their own medical examination and then det;rﬁinééf
whether the physical manifestations could have boen cau;udi

only by the conduct alloged.

. m——— as e
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Mo medieal reports wors made available or were
evon requested by onr delegation. We did not have a
physician to examine the former prisonors, which made it
impossible to determine the relationship between the
injuries and the allegations.

2. Credibility

The dolegation met with former prisoners at the
affices of Lhe Palestine Liboracrion frganizacion in Beiruk
and Aeman, where the PLO had arranged interviews for us.
It was decided by a majority aof the delegatiaon that for
reasons inexplicable to this uritei, "crose-cxamination

type” gquastions would be lnappropriate in theso and all

our intecviews with Palestinians. The dewmeanor of the persons

we interviewed was wery good. Their stories were consistent
with esch other and ware related with emotion and conviction.
There are, however, factors which may cast doubt on
credibility, which were not discunsed nor considered by tho
delegation. In all the chses save one, the former prisoners
had beet roteased pome time age and had opportunities to
consult one another before mecting with our dolegation. Soma
of them had been together in priscn. Others waited in the
interviow room and heard their colleagues (nterviewed hy

tha delegation dizectly before them, AR dissussed in the
preceding aection, ex-prisconers may hove important interests
in claiming that torture has ogcurred. Aside from policical
motives (the desire to discredit the Tsraell government),

an accused, having once confessod, must sllege that the

cenfennion was invaluntardly obtained because it is the
only mnans of ehallenging it in court as well as the only
means of explaining this broach to one's comrades In
prison, wha, as above noted, have beon Fnown Lo mote ouk
punishment after holding "courts of inquiry™ into theso

_‘u o~
mﬂttﬂr:.haf Furthermore, according to Israell Gtate ALtorney

warden nmoted clgarcette burns on the arma of an administrative

horrifylng, if true. Thera can b no excuse for grois

physleal abuse of the type doseribad to us, but these claims
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pach, sowe wounds have even heen gelf-inflicted. On July 1,

1977, ha related at a recent press confarence, a prison

detainre. In a statement written in his own handwriting,

the priscoer admitted that he had burned himself of his

oun acenrd po that he could elalm that in splte of torture

a1y

ha did not disclose any information.—

Tha elnips of torture that we heard were indeed

—HE

have not boon extermally corroborated nor did the drlegation
mnke any sorious attcmpt to examine evidence tonding to
show whethor those claims were fabricated. Our 1nLezviuus
wora conducted undrr clircumstances that would have made it

unlikely for any prisonec intorviewed to e£laim that he wac

well treated. A Toceont newspaper account is fllustracive.

on Pocomber 26, 1966, Ehe PLOD announced through lts efficial

news Agency . WaFa, the exccution of the deputy head of the

Eamanlah edecation dopartment, famdi A1 Qadi, a= part of a

campalgn to “liguidate thosue who collaborate with Iscael.”
3. Documnntation

Tho delegatlon dld not attompt to corrobocate any
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of the allagations made by ex-prisoners, eitherc with medical
reports or with other documentation. That this proctice
eould lead to serious factual errors and erronoous conclusions
is shown by what has happened in the past in the investigation
of similar charges made by ex-prisoners.

For example, one witness appearing before the Special
Cormittea of Investigation, established by resolution of the
U.H. Gepneral Assembly to examine Lthe practice of the Isracli
authorities affecting human rights in the territories, alleged
that he had been castrated after h%s arresk in 1969, In
inveatigating this allegation, the Isracli authoritios
produced two certificd coples of medieal certificates from
Egyptian doctors, dated Juna 14, 1966 and July 28, 1966
:espect:vely.iﬁj In the EFirst certificate the doctor stated
ILrl-.,hnut on Hovembor 14, 1965 this person "had an eperation
perforred to exclse his left testicle and szporm duck
following a tubercular in.:e-v:t.i::»r:.."i:i"‘l The socond certificate,
from the Associate Professor of Surgery at Cairo University

who examined the pationt a month later, found that “an

operation had been performed on the patient of excising

§4
il tho Special Committee

A5/

the testicles apnd sperm ducti.
on this basis declined to draw a concluslion.
In apother case, an ex-prisoncr told the Sunday
Timas that he had been tortured in June 1574 in numercus
harbaric ways while under intecrrogation. In their invaesti-
, gation of this incident, lsiaell authorities compiled a

1ist of medical certificates beginning with the prisoner's
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admisnion on April 23, 1974, when he complained he was
gufforing from hemorrhoids. Subsequont medical ﬂ;d dental
examinations, eondusred on Juno 11, July 4, August 8, and
August 14, showed no new physical symptoms with the excep-
tion of a cut on tha prisoner's right ankle. All these
oxaminnt ions were f;nducttd during and subsequent to the
time when the ex-prisoncr alleged he was tortdfed, yet
the medical reports showed no evidence of abuse ;nd no such
complaint was made at the 1:.1.n'|'un.ii"‘l

The importance of these and other simllarly documented
cases is that they cast perlous enough doubt on the validity
of the statements wo haard to justify some attempt by the
delegation to document those statements positively before
congluding that thE?IWErﬁ all accurate. i

4. Tho Ponition of the Tnternational
Committer of the Red Ctons (JCAC)

-

>
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Hr. Andre Tachiffeli, a Swiss natiocnal, was tha
head of the ICAC in Israel from 1967 te 1977. It was his
responaibility to ensure that the rreatment of prisoners
in Isracl and the cccupied territorlies meets the standards
contained in the Geneva Convention., To this end, the ICRC
vialtn all prisoncrs, including administrative detainees,
within fourteen days of arrest, without witnesses, arranges
for its physicinna to examine prisoners, recelves copies of
all medical repnrts.‘TI inspects prison facilities, and

attonds judiecial prucnndingﬁ.iff

In a recent intorview with a reporter for the

Jerusalem Post about torture allegatlons, Mr. Tochiffell
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gave his opinlon: "There may be individual exanples of
ill treatment. BDut systomatie torture, authorized and
appfoeved by the Iasraell administration == no, I do not
believe that exists. We have no ovidence of 1h&t.'12f
Surely tho opinion of an ohjective and knowledgeable
observer who has probably becn the closest monitor of the
treatment of Palestinian prisoners in the occupled
torritories should be afforded considerable weight, yet
the majority either ignored or was unaware of his statements
on the subjeok.

H
O. Access to Isracli Priszons and Donial
©f Torture Allegations by Inrapl

Uniike the advance proparation and personal contactse
which smoothed the way for our investigation in Lebanon and
Jordan, as well aa the visit a fow of us made to a kibbhute
in Israel, no such advance contact was made with Ieraeld
prison authorities. The request to vinle pripone was first
made after ocur arrival ln Jerusalem one hour before tha
beginning of the Jewish Sabbath whon & few members of the
delegation knocked on the deoor of the Central Prison
Mministration and were told it was closed. Early tha
following week, three or four phono calls were made,
admittedly with no success. This failure to notify the
authorliciea In advance or to enlist the ald of our Isracli
connections in the United States is all the more surpri=sing
since attorney Lea Teemel in a letter dated weeks befora

cur departure urged the delegation to make arcangements for

L

a prison visit dn advance ard provided a Iist of names and
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nddresses for that purpose.

The attempt to galn entry to the Ramallah Priﬂué
desoribed in the majority report condsisted of two delegatlon
monbers, withowt prior contact, approaching a guard outmide
the prison who could not speak English, and aszking him
for permission to tour the faclility. e consulted what.
appeared to be an hrmy offlicer and then told us to contackt
the prison administration.

Hor are Isracli prisons the iwmpenetrable bastions
the majority report impliga they are. Alan Dershowitz, a
Harvard Law Professor, gained accesa to several prisons s
during the courso of & recent investigatien In Isrﬁﬂ}:igf
po did the Secretary Goneral of Ammesty International during
itas investigation, as have pumarous judyes, prosecutors and
dofonse attornoys. if

The charge in the Majority Report that Isranml has
nover lasuved an effecetive denlal of torturo allegations,
which the majority roport smays supports lts conclusion that
tovtiure is offlcially sanctioned is diIEifult:ﬁ&]undcrﬁtnnd.
There have been numorous and dotailed denifals of.all of
these charges from officlal and unofficial sourchs as a
cursory porusal of the footnotes to this repore will reveal.

Whot makesz the majority's assertiocn particularly surprising

is that during the very week the delegation wam in Jerusalemy

the State Attorpey, Gabriel Bach, held a two-hour press

conference to answor charges of torture made by the Sunday

- ‘r"z’-—'j'




Times., A G0-page verbatim transcript of that conference was
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then made public.

E. Conclusion

The accusations contalned in the majority report
concerning the inadeguacy of the Israeli legal system and
the widespread, systematic and officially sanctioned use of
torture Ln the territories are very serious indeed. If
accurate, Israel would be in [lagrant vieolation of basic
provisions of the Geneva Convention. For this reason, par-
ticular care should have been taken in arriving at sweeping

conclusions on thie issue. 1Instead, the majority rushed te

judgment without considering factors bearing on credibility, Lff

such as political or personal motivation and the non-neutral
atmosphere in which eéx-prisoners' ptatoments were takeni
without the independent corrcboration of allegations that
investigative ocrganizations like Amnesty International alwayas
require; without weighing the fact that similar allegatlans
in provious cases have been robutted by documentary evidencos
without making an independent examination of existing legal
safeguards designed to prevent abuscs; and without even
referring to conclusions Inconsistent with its own, such as
, Ehose of the Red Cross.
For these reagsons, the concluzions of the mijority
report on these issues must be considered at least premature

and at most irresponsible.

3l

I1I. DEPOPULATION, DEPORTATION, AND DEMIAL OF FAMILY REUNION

M. Majority Report Allegations

The majority conclude that Israel has violated the
Fourth Genava Conventlon by (1) doporting Palestinian
leaders from the West Dank, (2) danylng to Palestinians who
were not resident on the West Bank in 1967 the Gpportunity
to return to work and te reunite their !aﬁiliés. and {3)
forcibly transferring residents of the Gaza Etrip to

other areas of occupied territory.

B, beportations

Article 49 of the lourth Geneva Conventlon prohibits

all deportations of the inhabitants af an occupled tnrritg:y.ﬁ:‘

The legislative history of Article 49, which wWas an innovation i

in international law, as wnll as rubsequent Interpretations
of Lt, raveal that its purpose was to prevent the deportation
of innocent individuals and mass deporkations of comminities,
as was done in World War IT when millions of innocent pPoTsons
woare deported to hostile areas for placement in concontratian
and death compr. The Vice President of the International
Committea of the Rid Cross conflrms this interpretation in

a commentary on Article 49;

"It will suffice to rention that milllons of
human belngs were torn frem their homos, separated
from thelr families and deported from their country,
unsually under inhumane conditions. These mass
transfers took place for the greaboat varieky of
reapont, mainly as a consequence of the formation
of a forced labhour service. The thought of the
pPhysical and mental muffering endured by these
‘displaced persons,' among whom there were a great
many women, children, old poople and sigk, ean only
lead to thankfulness for the prohibition smbodied




figure through 1%71 at BD.=
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in this paragraph, which is intended to forhid

such hateful practices for all time."S51/

Although theres is no basis of comparison bertween the
deportations to Arab countries carried out by Israsl, of
individual Palestinians engaged at one level or another of
resistance to the occupation and the deportations Artlcle 49
was designed to prevent, nevertheless Ieracli military
conduct, based on Hegulation 112 of the Defense (Emergency)
Regulations of 1945, doas wiolate Article 4%, In asscssing
Israell deportation policy and putting, Lt In context,
determining the number of such deportations and the persons
against whom they are carried out avre important.

- Dr. Hanna Wasir, the President of Dir Ieit College,
told our delegatlion he was deported inm 1975 when he was
"extremely apolitical.® When we interviewed him In Amman
18 months later, howaover, he acknowledged hile stotus as &
member of the Hatlonal Counedil of the Palestine Liberation
Organization. He atated to us that approximately 1500
persona have boen deported since 1967, but that no deporta=
tiona had taken place for at least 12 mopths, since July 1976.
The lsraell governmont, on the ether hand, puls the total

53/ An lsraeli lawyer, Aharon
Pinhassy, whom we met in Jerusalem, sald that deportations
were relatively common in the perled lmmediately following
the 1967 war but have boen rare after thar and stopped
aitogether in mid 1576 because of "unfavorable publieley

and protest” in Israel. Finally, a correspondent for Le Monde,

" e
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who visited the Middle East In 1972, reported that “a nUhqer

of deportees including some very influential personalities,

53/

haye boen allowed to return heome.”™ The only conglusion

one can draw from the evidence is that deportations never

occurred on a large scale, and have gince diminished or

stopped entirely.

€. [Dbrnfal of Freocdom to Reonide in the Occupied

Territorien and Reasopablo Mounion of Familien

Jnﬂ;hitanta have no right under international law,
including tha Fourth Geneva Conventlon, to mave ahnuil
freely within occupied éurritnry, nor to move to and from
the tnrrlto;y,éif Article 49 of the canurntluu.‘which Ehin
majority rely on to establiszh a "right to Eravel™ does not
deal with this subject. It regulates evacuntions, drqu-
tations and other forced transfers exclusively. 1t is W
common for tha occupier to prohiblt travel boyond a certain
distance from a person's domicile, except on paeres qtqn{qﬁ

B
I the eccupation nuLhﬂrjtiEs.i—f

uring ;Hc'ﬁfiléd ﬁfcupa—
tion of Gormany following World War II, the E!lltnry
gqovernment wenk oo far as to impound all mall, suspend

telephone mervices, and confiscate tadlon, all dn penaley

of ﬂenth.iff Thore meoasures were epacted by the United

States and her allies, at a time whon Germany was no military ]

threat and had no sympathietic states that could possibly aid;
it. The applicatlon of repressive mpeasures of this kind,
which no democratic soclety would tolerate, must bo vicwed

with roference to the surrounding circumstances and realitiés,
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keoping in mlﬁd that the sharp distinction betwoosn war and
peace must be reflected In the legal regimes appropriate to

each statp.Elf

Considarably more trava. by inhabitants of the cccupied
territories has occurred than the law requires, according to
Israeli statistics. In the summer of 19668, a cummer vigits
Program began, undar which regidents of the arcas were
entitled to receive permits for friends and relatives living
outside tho areas. In the [irst summer, 16,000 visitors
took advantage cof the program. By 1972, 153,000 persons
visited the eccupied territories. Summbr visitors wore
allowed complete Fresdom of movement in the areasz, and in
Israel itself+éﬂf In mid-1973, the program was expanded
into a year-round program and in 1976, 457,067 Arabs visited
the occupied territucies,égf In addition, residents of the
areds are entitled to travel freely within the torritories,
Israell figurea for the year 1976 put the number of rosidents
crossing to and from Jordan at ETE.Esi.EEj In recognition
ef the fact that the 1967 war had separaced thousandsa of
West Bank and Gaza Strip residents from thair families, a
family reunion program was insticuted in 1968. Under i,
by 1271, 44,000 Palestinians had ro-entered the arcas and

61/

been granted parmanent renident statug, >

These statiscics 40 ao: moan that the nilitary gevern=

[

ment does nct maintein control over the movemsnt of persons

it deans to be "securicy risks." It undoubtedly put the

parsons we interviewed or ware told about in thas category.

s

Spucifically, we were told about two Falestinian teachers
at Blr Zeit College. One, who wasz in Cairo during the 1667
war, allegedly had difficulties in ohtaining @ permit to enter
the territories and is having difficulties keeping it current.
Tha other allegedly had been denied permission to visit the
Weat Bank at all after writing o book about the need for a
junior college in the Galiles. We were not told what the
firat teacher wan doing in Cairo, nur were we nhlé lu-Een
the bonk the nthfr teacher had written. We had been told,
howaver, by Hanna Kasir, the Preaident of Bir feit College
and other facalty and studants there that the resistance at
Bir Zoit im actlve, that idontification with the PLO is
strong and that there have been froquent demonstrations.

Also on the West Bank, we met with the Khnl}l Eamily
and heard descriptions of their unsuccessful sttempes at
reunion with their children and the restrictions placed on
their travel. The parents told us they were "on summer
vacation® in Gaza at the outbreak of the 1948 War. This
assertlon was unquestioned by our delegation; however, it is
open to some doubkt that they wore vacatiening since Gaza
was occupied at that time by the Egyptian army and seorved

&8 the maln staging area for invading armies from the South.

Tho Khallls remain outspoken critics of the occupation and '

ara strong Palestinian nationalists. One of their sons,
whom we met at PLO hoadquarters in Amman, told us he had

been captored in 1968 while attempting to infiltrate the Wast

.
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Dank from Jordan without authorization, and held on several
charges, among thom membership &n the PLD, an illegal organi-
zatlon under security requlat lﬂl‘lE-Ef Apnother son of tho
Khalils we wore tnldlhad boen deported for roasons not ex-
plnlngd to us.

Under the circumstances, it is not surprising thae
military authorities have categorized mcirbors of this family
as security risks and restricted their right to travel freely
in the case of the parents, or take up permanent residence in
the territories in the case of the nhildrin. The snluLinn to
the problems of the Khalil family cannot be achiowed within
the context of any military occcupation. This rocognition,
however, should not be confused wlth the question of whether
this occupatidn violatea prevailing international standards
regarding travel and rounion of fanilies during & milicary
cccupation, which it clearly does not.

D. Resettlement of the Gaza Strip FﬂEH}ﬂtiﬁﬂ

Article 49 of the Geneva Convention, on which the
majority relies, prohitbits “masa forelble transfers .
from oecupied territocy to the torritory of the occupying
Powar or to that of any other countrcy.”™ 5Since we were nover
told by any source that rescttlement of Daza renidents was
forecible, or that it was to arcas sutsids the territorien,
the majority, compelled to admet that what happened was that
"the inhabitants ace encovragad to resettle®, have no basis
to conclude that Israell pracitces in this reqgard Are even
a technical violation of Artigle 49, which wae a reactlon to

the Nazi practice of transfecring millions of perscns from

7

ecouplied Eastern Europe to concentratlion camps £n urrmﬁny
and elsewhere. Nor have they any basis far Lhelr ATt ion
aF to what Isracli goals are for the alleged "whinlesale
involuntacy resettloment™ which is the way they deseribe
the encouraqoment ko resettle outside an area the ma jority
dascribe elsewhere an the most densely populated in the
wor ld.

~Relocation of Gaza residonts has token place, bub
in quite diflorent ways which are worthwhile summarisinm.
In 1948, the Gaza Strip wan ocnupied by Byypt. During thae
occupation, witich ended in 1967, resldents wors proliibdted 1
from traveling, working or emigrating to Egypt, a parmanent L!ﬁ
nighttime curfew was in effect and unemployment average:d
11 per EE“!1533 At the time lsracl occupied the Gaza in
1967, there were somo 210, 00D refugecs, 170,000 of thom
living in large comps without water, elestrieity or any
other amenitios. 24 The camps were run by the Ul Relief
and Work Agency [UNRWA) whese mandate, sccording to ono
represcntative, is to “care for refubecs with shelter,
relief servieces, social assistance, cducation and health &/
care. We are restricted to the sltes ag they are. Elimin-
ation of the camps is not in our mandate, 5%

In 1971 Isracl began building alternative henig fneg
for the rosidents within the Funicipal borders of rxlating
towns on the Gaza Strip. Soms of the naw hnuses roplacod
refugee huts which were destroyed In the "67 - *7p period
to alleow better access and lighting for secarity patrols

in the densaly populated camps. Others woare offered to the
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largest families living in the most overcrowded huts.—

The new utits stand on 250 square meter plots, are
provided with running water. sewers and electricity, and
are built at & cost of §5,000 each. By 1978, units for
115,000 Palestinians will have been constructed. By 1975,
7,400 residents of the camps had overcome their initial
apprehensicns and had voluntarily moved from the camps into
those now units, which are sold at $800.00 each, as quickly
as they are built, A waiting list closed at several

67/

thousand names.— i

E. Conclusion

0f the praztices alleged by the majoricy to constitute
violations of Article 49, only in the area of deportations
is Israeli practice outside the Genova Convention, These
violations, which were never schstantial in light of tha
fntent of Articla 49, were according to all accounte, dis-
continuved in 1976.

Mo international obligatiopns exist with respect to
freedom of covemant and reanlon of famillies, although
Ierasli authorities lave pacmicted substantial frecaom of
movement and rounion of famllies in the caaez of persons
who are not to thair knowledge apsoclatod with active

repigtance to the potupaticn. Finally, there hne beon no

"“wiolegala yuveiuntary resecilonont of the Gzza strip,”

23 the majorlity allogas. ©Oa the contrary,; there is substan-
tial evidence that what rosstilenent has eccurred has beon

voluntary, rosulted ln Improved living conditions; and has
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teen within the boundaries of the cccupled territories. It

ig, therefora, consistent with the Geneva Convention.
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IV, ISRAELI SETTLEMENTS 1N THE OCCUPIED TERRITORIES

Tha title to the corresponding section of the
majority report chacacterlses Israell settlements in occu=
pied territories as “"Judalzation of the Land." By using
this term, the report attempts to create the Impression
‘thut the sattlements substantially change the demographic
halance of the area. In polnt of fack, in all the arcas
ecoupied by Israel since 1867, 7,000 Jews have settlod
among & Palestinian population of over 1,000,000, or lecs
than eight-tenths of onn percent of:the overall punulntiun.ﬁﬂf
During the same period, the Palestinian population lnereased
from 965,400 to 1,134,000 or by more than 170,000 people.
This process cannot properly be characterized as “Judalza-
tion.® The very usoe of the word "Judaization™ carrcies an
anti-semitic overtone to some people.

Hovertheless, as the majority point out, the settle=
ments do constitute a prima facle violation of Article 49
of the Geneva Convention which provides in part that "the
occoupying power shall not depork or transfer pares of lca
own civilian population inte the tecritory it ocouples.®
This provision was inserted; according to the late Julge
Lauterpach® of the International Court of Justice, in 1949
"to cover cagfes of the ocoupler bringlng in lte pationals
for the purpcse of displaging the population of the ccoupied
tcrri:ﬂry,'ﬁif It was o reacticon to Hagl pollcies of dopopu-

lation and massive tranofer of its own ecivilian population

a——
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into Eastcrn Europe. Tt is therefors gueostionable whether
this prohibition wars Intended to apply to situations, 1lkq
the prescnt settlemonts, which have displaced no Falestinian
inlabitants and whero the sottlers have not been "transforred”
by the occupying paver, but have chosen voluntarily to
settle there. ©On halance, however, since the language of
tha prahiblition is cast in obEolute terms, the Israeli
sottlements should be treated as at least technically illegal
and unjustifiable.

The majority conclude, primarily based on discussions
with Palentinlan political figurce and anti-Zlokist Jews,
that Isracll mettlemont policy, in addition to being illegal,
is Inteonded "to make any solution other than annexatlen of
tha oscuplned torritorios Impossible,™ is Indicative of
Iscael's crpansloniet nature and is an "obstacle to peace.”

The firet point to be made in- this regard is that
recenk ovents have proven the majority's predictions con-
cornding annexatlion to be mintaken. Whatever the ' palitical
inadequacieos of thr propozals Prime Minister Begln has
now made to President Sadat concerning the future government
of tho occupind territories, "selfl rule" or "civil auntonomy®
have been universally Interpreted to mean, at the very
lvast, an end tc milltary occupation. These proposals,
thercfore, constlitute movement in a direction away from
annoxatlion and nat toward le.

The Begin preposals, which also call for established

settloments to continue their existonce even under Arab
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jurisdiction, shed llght on possible motives and objectives
underlying the establishment of settlemonts which de not
necessarily refleot “expanzionist" tendencies. For example,
the majority report mentions the Kafar Etzion settloment
near Bethlehem as an example of unjustified "Judaization.®
Yet it fails to mention that tho Fafar Etzion sattlement
was first Ffounded in 1942 by the Religlous Kibbuts annmcnt.b/x
During the first Arab-Israell war, the kibbutz wan overrun
and most of its members killad. After 1967, this kibbutz
was resettled by members of the same kibbutz ﬁauamnnt.
including many children of the ﬂriginnl settlers massacred
in lﬁiﬂngf Similarly, In 1929 part of the centuries cld
Jowish community in Hebron was killed and the rest expelled.
Two years later, 35 families returned. In 1936, all the
families but one wore killnd.llf Ater 1967 a Jewish
cormunity was agaln established In the vicinity of Hebron
to replace those sarlier destroyed. It is intecesting to
note that, prier to 1948, approximately 100,000 Jews lived
in these territories, which were to have become a Palestinlan
State under the U.R. partition plan passed in 1947 and
accepted by Tarael, 2/

Again, the majority refer to the "new”™ Hebrew
tniversity and Hadassah Hospltal on Mount Sconus in East
Jerusalem giving the Impression that this is yet another
example of Israell "expansionism.®™ In factc, the Hebrew
University and Hadassah Hospital on Mount Scopus were

established in lﬂlﬂrléf and have remained in Israell hands

ever slnce, pursuant to Article VIII, paragraph 2 of the

43

1949 Armistice Agreement batween Iarael and Jordan which
pormitted *the resumption of the nermal functioning ef the -
cultural and humanitarian institutlons on Mount Scopus and
fres access thereto....* In practico, Jordan only permitted
a small custodial force at these institutions and they became
run down. After 1967 these facilities wers reconstructed
and upgraded. The liadassah Hospital is now used by both
Jewish and Palestinion residents of the area.

The pﬂiut of these examples is that Israsll Intentions
and motives for establishing settlements or building
facilltios in occupled territories must be assessed in torma
of the complex historical pacticularities of this reglion,
including the desire to couktinue the former Jewish presence
irrespective of who the sovereign may be. Simplistic
gencrallizations about annexatlon and Zionist expanaionism
an chstnclos to peace are no substitute for careful analysis,

a8 recent events have omply demonstrated.
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V. POLITICAL, SOCIAL AND ECONOMIC CONDITIONS

The majority report concluwiles that the Ieraell
occupation "has resulted in the violation of the human and
political rights of the Palestinian poople™ by cauning the
*doterioration of health, educaklonal, cultural and municipal
facllities and services,” and that resistance to the occupa=
tion has been met with "blocdy repression” and interference
with municipal governments. Those allegations are discussed
individually in the sections that follow, with the exception
of those concerning educatlon and inPnultiun of curfews,
which ware dlscussed in the first section of this report
under "Colloctive Punlshment.”

Prior to 1949, Intornational law contained few, Lf
any, referoncos to theso aubjecta, The Geneva Conventlon
derals with them only marginaily, Articles 55 and 56 imposaing
upon the cccupler the duty to ensure food suppllios and
maintain health facilities, and Artlele 52 prohibliing "all
mrasures almed at creating wnemploymont. . . in order ko

induce [workerz] to work for the cccupying power.”

A. Water Supplies
The majority report guotes Mr: Culring of the
Mennonites Relief Agency as saying that the willagers of
bDardala, near Hablus, suffer from a water shortago aticibuob-
able to the Israeli cccspotion. Similarly, Ms. Khalil is

quoted as saying that the army has fenced off tha water

reservolr serving the village of El Birh, near Razallah,

leaving the impresslon that the village was without water.
pecordlng to Israeli sources, however, tho water supply
for the Ramallah - El Birh area is being nugmented from
tha water supply serving Jerusalem to correct pre=1967
inadetuacies, and repalrs are being made in the water

s

supply for the village of Bardala which recontly broke
ﬁnmn.zif

Highlighting Lhose lHDIEitUﬂtiﬂh!. the majority
report Ignores data showing that throughout the ocoupied
tortitories the vater supply has imcreased substantially
beyend what was previously available during Jordanian
sdminiztration. For example, before 1967, according to
Isracll sources, the total ampunt of drinking wator available
in tho area routh of Jerusalem, Iincluding Bethlehem,
peit Jals, Beit Sahuar aned ﬂﬂhrnn was 140 cu. m. por hour.zﬁf
1t ig new 715 cu. m. per hour, as a result of new wells and
pipelines ipstalled by the Israrli government. The Mayor
of RBethlehem, Ellas Freij, told ouor delr;athgn that water
supplles In his city have guadrupled since 1967, MHabluy -
now has an hourly supply of 350 cu. =. per hour in the
autumn dry season, while prier te 1967 it had a flow of
only 150 co. m. per hour; the water supply in Tulkarm hns
doublicd einea 1967, ‘and there han baep {mprovement in tho

water supplies of scores of other willagns in thie occuplcd

n.mr:.:-..-:'-f-Jr Thus, the majorlty report agaiu metes cut erltlcism

based on selective charges that wera simply accepted as

truo wlthout any attespt at vesifying thelr aceuracy, wlthout

_5.17{4_.
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reporting inconsistent information we were given, and

without investigatlng whether such charges are representative

of the situation for the entire West Bank.

B. Health Care

1. Hespitals and Training Facilities

The majority repert accepta without comsent the
statement of Or, Wazzal of the Masquid llospital in Jerusalem
that "there have boen no new hespitals built on the West

Bank since the beginning of the occupation.® Yet when our

delegation visited Elias Freid, thd Mayor of Bethlehem, whom '
the majority correctly describe as a firm supporter of the

PLO, he told us that there was a new hospital in Mablus.

The majority not only chose to disbelieve Mayor Freij, but

also fajled even to report his statemont. Israeli sources

confirm that there ia indeed a new 140 bed surgical hospital )
in Mablus, &s well as neow multi-million dollar hospital
facilities ln Gaza, and an expansion from 30 to 70 beds in
the Jericho Hospital. Hospitale within Israel itself are
also now available to Palestinlan patiecnts. One thousand
Palestinlians from the eccupied territorics use these facilities
each ynur.zlf Mayor Frelj went of to tell us that "Wo have
more beds than in 1967. HMedieal services are better than
in Jordanian times; this i{s true throughout the West Bank,
In Ramallah they have a kidney machine."

Independent sources support these conclusions.

A recent report by Dr, Franz Walthor, representative of
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the Interpational Committes of the Red Cross who deals with
health care in the territeries, shows that while the pugﬁia-
tion of the West Itank has Increased by 12 percent since
1967, thn number of surglecal operations has increascd by
B5 percent. Durinﬁ_thu lant ten years, dozens of new clinic:
wora estibliched and the number of new people examined in
them rose by 70 prreent. The report indicates thak tﬁ&
Israelis have established two kidney dialysis departments,
two eiu clinics, two centers for expoctant mothers, 170
clinies for blocd and urine disease and 45 eclinics for
minor opqrntinnt.zﬂf -

Training facilities, according to Isracli sources,

have also heen increased substantially with the establishment

of three new nchiools of practical nursing in Tulkarm,

llebron and Nablun, a rchool for graduate nuraing in Hnmallah}

and a echool for midwives in Nablus.

2. Medical Personnol and Care

The mnjorlty report guotes Dr. Enthey.ﬁa }odiatri-
clan in Ramallah, who complained about “the problem.of

Inadeguate medical personnel.® Again, it fails to-report

the contradictory statement of Hayor Freij, although {ﬁe
Mayor is guoted liberally elsowhere for his political views.
With respoect to this lssue, howover, he admits that "the
nurber of governmont doctors has increased sixfold since
1967. Wo have no problem getting doctors and specialists.™

hgaln, Israell sourcoa confirm this trend. Before 1967, the

\
D
0

)




48

ratieo of physicians to population was 1:6%5,.000.

the ratioc had already been halved at t:Zi]..il'ﬂllihljl,"IH

By 1971

This increase in perconnel has manifested iftself
{n better health care delivery. Infant moctality lhaa been
reduced by over half--from 120 peor 1.000 to 50 per 1,000,

according to a report in The Timos tIﬂn&Dn]ﬁgf

In May of
1976 a Special Committes of Modical Experts composod of
reprosentatives from Sonegal, Indonesla and Rumania reported
on medical conditions in the ocrupled tercitories for tho
world Health Ocganizatlon. Thoy :gncludﬂd that "ouracive
and Prophylactic medical assistance has improved thanka to

tha slow and steady progress madn+‘q£f

The Committen's
findings wore rojacted by the Organization on the grounds
that the countriocs had wvisiced Israel individunlly on three
soparate sccasions and not togother. This kind of trang-
parent political mancuver goes a long way toward explaining
existing Israeli reluctance to cooperate with UN agency
inpvestigations of other kinds, including allegations of
torture.

Substantially increased buodget allocationn have
permitted theze improvements in health carec In 1768 tha
per capita expenditure of tha Government lealth Services
for the ocouplsd apeas was 17 Isracli pounds; by 1974 it
had riszan to 56 Israall |'.~c~|4n:15.£ﬂ‘+')r after allowing for infla-
tion, this represcnts an incraase in expenditures of about

50 perceont.

C. Tho Economy

Tha only evidance io tha entire majos (2]
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rustaln its conclusion that the economy in the territories
has deteriorated doring the occupation were statemonts by
gaveral Palestinian mayora and journalists that the burden
of taxcs was “"crushing” and imposed a "heavy burden® en
Ingtitutlona and 1pﬁabllnnt= in the area. On the okher
gide are statonants made to s by the Mayor af Bathlehem,
Elias Fredd, the reaults of independent 1nvr¥tiqitiun
and Ieracli duta.

weforring to the West Rank, Mayor Freij told us:

e howve full ceployment. Few go to
trraal Le work., We have a shortage of skilled
labor. “he atandard of living here Is high--
TV, running Wwater, electriclity. We use 300

cubie meters par hour of water. Ik was 60 in
1907."

The majority ex:luﬂéﬁ those transeribed rewavks Tros their
roport ao well.

i reporter for the Los Angeles Times visiting the
Gara Strip in 1977 concluded that “living condi bions are
strikingly improved ever ten years ago. The economy is
aurging upward. The Strip's gross national prodoct has
achicved a real growth of 14 pecoent @ year; per capita
{ncome han incroased 112 percent in the past seven years==
more than double that of any noighboring Arab Enuntry.‘gé{

supplemanting these actounts afn the official
f{sracli dota. Por eapita conswiption rosa by an annual
avarage rato of § percent for the yenrs 1947 through 1?16.51;
Annual per capita income in agriculture for the peoupiod
territories was five times greater than in 1955.523 Total

agriculevral production rose from 160.3 million Iscracli
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pounds in 1968 to 1334.5 million Israecll pounds in 157688/
Between 1968 and 1975 tomato production In the Gaza Strip
tripled, citrus production mere than doubled, and in the
West Bank wheat production increased 50 percont, banana
production more than doubled, and poultry production more
than triplud.gzr Comparing 1976 to 1967, six times as many
families owned refrigerators in the West Bank and more than
nine times as many in the Gaza Strip.ggf Employment rose
from 135,000 persons in 1968 to 203,300 in IB?E.EEH Unemploy=-
ment in the West Dank faoll from 13 Eqrccnt in 1968 to 0.9 por— -
cont: in 1974. 22 ;

It would be tedious to continue this recital of
statistics. It should suffice to say that the majority con-
elusion that the economy of tha territories is “deteriorating®

under Israell cccupation because of high taxes goes against

the waight of the evidonce,

. Politiecal Activity

1. pemgnstrations

Tha majority reparts that the milltary government
suppressed by force a mansive demonstration against the
ocoupatlion at Bir Zeit University in 1976. While Amecricans may
be tempted to draw a parallel with suppression of student
demonstrations against the Vietnam War in the '60's, the
gituatlions are not comparable because of the state of war

existing throoghout the area. Under these circumstances,

such action by the military authorities does not violate
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any internaticnal legal atandards. During a milltary occupa=
tlon, there is no international legal duty nor fs it cugtomary
to allew any acts of political resistance at all. one
leading avthorlty summarizes the law as follows: “Public
mectings of all kinds are subject to the control of the
oocupant. Hﬂrnnlf;, all political meatings as well as all
other political activities, regardicss of purpose, will be
forbidden, although ocoaslonal exceptions have beed
recordvd. "2/ ynder the Allied military occupation of
Cermany following World War II, for example, participation
in "rioting or public disorder™ was punishable by dunhh.lgf

Freo political exprossion is not an attaimable
goal within the context of a military occupaticn. The
eolution ig 'to end the cocupation and establish EFIE rule,
not to focus on luavitable, legal and relatively mild
gtrictures on adverse political activity.

2. HunicIEﬂ} GCovornangsa

The majocity conclude that "the ability of
the elected officlals of the West Dank to govern effectively
has been seriously impaired® by the milltary government.
this s probably true, but what the majority again fails to
appreciate is that the territories are not self-governed
gnd that Article 54 of thes Goneva Convention pormits the
occupier to "remove publle officials from thelr posts®
completely, nor is there a duty to hold any municipal eléc-
tlons whats=gaver, The fact that the military government

held elections in a relatively free manner, as evidenced by

Y
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the fact that pro-PLO candidates for munlcipal counci)] were
permitted to run and win, is unprecedanted.

In tha final analysis, untll Palestinians obtain self-
rule, political friction between local afflclals who clalm
to support the PLO and military authorities will undoubtedly
continue irrespoctive of the nature of the occupation.
The solution to this problem is political; it is not fucthered
by spurious eclaims that Israell practice, which iz far

advanced of what the Geneva Coavention requires, constltutes
1

an unspecified delinguency.

E. Conclusion

It is precisely in the areas of health ecare and economle
welfare that the military government'e performance as documented
by hard data, is unimpeachahle. Instead of ecither acknowledg=
irg this or deleting these areas [rom the scope of the repork,
the majority seleocts the statements of those it chooses to
believe, ignoren directly contradictory statements by the
Mayor of Dethlehem who it catégorizes elsewhore as a strong
PLO supporter, and does not bother to verify if the state-
pents it concludes are true are substantiated by either
fndependent dnvestigations or Israell data which in fact,
they do not.

In the aieas of pelitical protest and municipal govern-
ment, the majorikty's nilecaLanns are probably accurate. But
by failing to put the Jaracll conduct in the political context

of a milltary occupation in which scech practices are entirely

legal, it is misleading and fosters the creation of filse

parallels.
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CONCLUS 10K

The Majority Report is an indictmwent of Israell
practices in the occupied territories. 1t consists of a
uell-nrqani:eﬂ'zumpilatinn of allegations, which were accepted
ng the majority at face value. Most of the charges we heard
ara reported faithfully, and their cumulative affect, iF
they are accurate and representative, would certainly make
Israel an internatienal outlaw. Like all indietments, however,
it does not in itself furnish an adéguate basis to reach
conclusions. The fact that pine members of the National
Lawyers Guild have done just that is disturbing.

Tha purpose of this minority report hom been to
subject these allegations to scrutiny. The conclusions of
this writer are that the coverwhelming majority of these
alleqgations are either lacking in vital correoboration,
documentation and verification, as in the cass of torkure;
contradicted by the woeight of the evidence, as in the case
of the alloged inadegquacy of the Iaraeli legal systom and
health, education; and welfare servicer din the tercitoriesy
uynrepresentative of ovarall Isracli practice; as in the
gasa of incidonts clalsod to conntitute “collsctive punizhment®;
pout forward without regard to the aagree, extont or cohbtext
of tho viglation as in the cases of deportations and settle-
ments: or 40 pot constitute violations of any law appliceble
to military cocupation 45 o the cages of cusfova; adrinis=-

trativa detantion and suppression of hostile political
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activity. Most seriously, Iimportant informatlion g;lhnrnd
during Intervicews was deleted where Lt Ecuflictui with the
nnjﬂrlér'n conclusions. Abundant independent and Israeli
data avallable and relevant to all the allegations was not
even considered.

In short, t;;su charges are unproven or defective
and the National Lowyers Guild must not throw i{ts weight

behind thom.

= It ig the oplnion of thias member that the Gulld is

not in o position to reach definitive conclusions on the
guestion of violations of human rights in the cccupied
territoriea. Mor is it appropriate, if the membership con=-
siders such investigation important, te focus exclusively
on Inrneli conduct when far more serious and pervasive
violations of human rights are rampant in surrounding
:ountricn.ggf Therea are, furthormore, beo many other inter-
national legal Issues where nocessacy information ls available
and the United States ia directly Involved, such as the U.S.
embargo against Cubs, the Panama Canal Treaty, the Law of
tho Bza Troaaty, decolonlzation of Pucrto Rico, fulfillment
of treaty obligations to American Indians, U.S5. interference
in tho internal affalrs of Latin American covntries, and
the Imposition of sanctions against South Africa, foér the
Guild to become embroiled in this issue, which seciously
divides its memberehlp and risks its reputation.

Finally, with respect to Israel's relation to the

territories,; thrco points are eritical. They were surmarlized

\
:3,1‘
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in a recent letter to e from hharon Pinhassy, an Israsli
lawyer interviowod by the delegatlion and a strong advocate
of both Jewlah and Pfalestinlan self doterminalion. He

said:

*T must remind you that you are dealing*with A
country which haan been liviesg in a state of siege
since its establishment and partlecularly since
1867; that the roots of what often looks like
parancia and over-reaction are real; and that
the only solution is not to improve but to end
the ooccupation.”
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Teetorism - PLo AflacK
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THE EENSELESS PALESTINIAN TTCD.
RORIST ATTACK
e FINDLEY
missien to address
ute and 10 revise i
and inelude ext
Mr. FINDLEY,;
epbinéan terrorist p

ked was given psp-
iose for 1 mmn-

nd-his temaris

Epcaker, the Pal-
*E near Tel Aviv
LCideath to 3o
| wWas propoly
Carter as sonne-
nation of those
; l1at heis T
Ing ol the people ¢
Israel and of thelr frionds around e
worid, i
Besponsiblilty for the terrorist attack

r

CONGRESSIONAL RECORD —JHOUSE Hilatt +

wns claimed by Al Fatah, Lthe guerrilln
organization hended by Yosir Arnfat, T
met with Mr. Aralot in Damascas sn
Jangary §, 1978, aod discussed with him
many lssues including the uie of “errne-
ism by the Pale:stine Liberation Oroa-

nization,
A brief summary of the discission
foliows: .

Ansrar. You are saving that terroriem s
belng used by the PLO—<celnitely not, not
by the I'LO,

ConcrEsstonas, Not by the PLOY

Anarar. Definite, not by the PLO.

Comerrsstonat, Munieh?

AnsFar, Not by the PLOD, Definitely,

C. By Faiestinians, thoush,

AL By Palestinlons, but not b= <Ye TLO.

C. But the I'LO, In a formal sence and 3%
&0 craandzation ¢ 0t pogace, ond Bas nok
engaged 10 terrirt I3 that righi?

A. Definlte,

C. Is it your etatement thet tlie PLO Ig nok
responsible for any acis of terrorizn?

. Dednite. Kot to forvet, T heven't sales,
I kaven't pellecosmen, .. . Am I resnorsthle
for the Palestininn wio is in 2¥ria now? ar
Iraq? or even Fient? T don't have i, Give
me & stale fel mie have juils and then T ol
be responsitde fur thise.

Bul now Al Fatah has been dircctly
Invelved in a terrorist attack, Whether
Mr. Arafat was juvolved in apntoviny
end directing this terrorist attark or
whether the sttnek i3 &n indieatisn of
his inability to contrel his own factio ol
the PLO i3 equaliy disturbing, If ko Hirma
seil was "woived, Die smiizled AL ers of
Congress with his statements reisering
Lerrorisnt, This would rob Aratat of any
credibility aned destyay chanees tha
other parties would ever peain wiliy
negotinte with o If he did not con
dene the attack, his apparent lack of
contral over Prlesiinians places in ques-
tlon his autiorily to nesatiate for a1l of
them ond to cotimit \hem to terms ha
might aceept at a conforence tabie, At
the very least Afr. Arafat should de-
nounce 1he terrocist attack near Tel
Aviv,

Let us all hope that this most recent
nltack does not Jead o n Inrge-smale
Isracl retalintion aralist Palestinians
nob invelved in this terrorist art v hisi
coitld cnly produce an endless vomed nf
sirikes nnd commnterstrices Eilling mose
innocents, I fear thut such a ECQUSLCS
would render cven more distane (e
prospeets for peace that are alreac’y in-
creasingly dismal, Ounly a Beate Sns-
ported by o majorlty of those directly
Involved, Isracki nnd Armb alike, (el -
ing Palestinians, vall provide the serir=
rity and tranagusliity in the aidille East
o desperately nevded,
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