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POINT OF INFORMATION REGARDING THE PITCHAT RAFIACH ZONE

This is tn inferm the Israeli citizen and others concerned ahout the
Pitchat Mafiach area:

feven years ago this area (17,700 acres in 211) was barren desert as
it had lain for 2720 years. Its only population was several pccasional
wanlering Badeuin fawmilies whose sole livelihoed was pgrazineg sheep and
goats ovar the Iriftine sand dunes.

Today, the area is completaly changed Ffrom barren desert to the
green flowering fields of 14 successful apriculturalisettlements and the
erowing city of Yamit.

This area is imnortant to the State of Israel in many ways.

Three wars ltave hecen fought and won here (1947, 1956, and 1967).
ith the Israel Nefence Forces each tire hreaking into the Morthern
dinai Desert. Tn 19567, ons of tae larrest tank battles of the war was
fourit in Pitchat Pafiach ard twenty younp tank crewmen lost their lives.

This Ffact is enough for Pitchat-Pafiach's strategical military immort-
aice, as recovnize! by all ¥anesset mambers since 1957, As 2 result of
this the Isracli Government sent voung Isracslis out here to eétablish
the apricultural scttlements which flourish todzy.

These settlements are important for tlie security of Israel in peace
oven more than in war: Ia time of war it will not be the settlements
which hold back tae attacking armioss. yet in Jays of peace they will be
a barrier betveen Faypt and the Gaza-strip, a barrier of fields, farms,
cyildren and all the factors that sum up to simple peaceful everyday
life, and so, by these clementary factors, thae borlers of Israel will

be true anid secure.



pitchat Pafiach presently is a very imnortant apricultural and cconomic
factor. le haye in ‘ssven years hecome one of the Mation's larrest eX-
porters of fruits, vecetahles, nnc flowers.

'e are prasently bringine and in the fFuture will bring to Istrael much
aspde! foraipgn currency. Tue city of Yawit provides a needa2d challenge
to new immigrants wan ave alrealy comg fron £4¢ Unitcd Htates, South
America aad Pussia (sonc of them former prisioners of Zion). These ncwW
immisrants have hwyilt their Tuture on tno sands of Yamit havinp cone at
¢he insistence of the Isracli soveranent that whatever peace asrecment
pitchat Rafiach wauld remain in Israeli hands.

1t Is aot the settlers in Pitchat Tafiach who are arainst meace., e
ware bBorn and raissd during our natipn’s wariois Wars and the mainrity
of us haye scrved in the armed farcss and have foneht in at least one of
many wWars.

Today, We a5 parents don t want our children and nur snall nation to
Faca anpotier vVaT.

e a1l fatead to ramain, plant, IOV anl flourish uncer ISRAELI
SAYEREIGHTY. T Find it impossible to believa that anyone who is aware
of Jewish aistory from anciuomt timus to thc present can with clear aeart
and conscience allow our fatuty to be in the hands of Egyptian sover-
elgnty.

Only lows ipnorant of history anl blind to circumstaice can take

sitiier their liberty or cyaadam Sar pranted.

STGNTR .
ACTINN €O ITTRE

pITCUAT PAFIACT ZONE



POINT OF INFORMATION REGARDING THE PITCHMAT RAFTACH ZONE

This is tn inform the Israeli citizen and others concerned ahout the
Pitchat NMafiach area:

feven years age this area (17,700 acres in al1) was barren desert as
it had lain Far 2010 years. Its only population was several occasional
wandering Bedouin families whose sole livelihord was prazing sheep and
goats over thie driftine sand dunes.

Today, the area is completely changed from barren desert to the
green flowerine fields of 14 successful apriculturalisettlements and the
erowing city of Yamit.

This area is imnortant to the State of Israel in many ways.

Three wars ltave hoen foupht and won here (1947, 1956, and 1967).

“tith the Israel Nefence Forces each time hreaking into the Morthern
Sinai Desert. 1Tn 1967, nne of the larprest tank battles of the war was
fourat in Pitchat Pafiach and twenty younp tank crewmen lost their lives.,

This fact is enough for Pitchat-Tafiach's strategical military imnort-
ance. as recovnize! by all Kaesset members since 1957. As a result of
this the Isracli Goverament sent young Israzlis out here to astablish
the apricultural scttlements waich flourish today.

These settlemants are imjortant For the security of Israel in pea
even more than in war: In time of war it will not be the settlements
which hold back taue attacking armies.  yet in Jays of peace they will be
a barrier batveen Cavpt and the Gaza-strip, a barrier of fields, farnms,
children and all the Ffactors that sum up to simple peaceful esveryday
life, and so, hy thesec eleméntary factors, the bhorders of Israel will

he true andl securea.



pitcliat Rafiach presently is a very imnortant agricultnral and cennomic
factor. e haye in sevan years hacome nne of the llation's larrest oX-
porters of fruits, vegetahles,K =2nd FloweTs.

le are presently bringing and in the Ffuture will bring to Israel much
aeedal foraign curreacy. Tho eity of Yamit provides a needad challenge
to aow dimmisrants wan aave already come from thi Lnited AStates, South
Amorica and Pussia (some of them former prisioners of Zion). These ncw
imrisrants have wuilt their future on tne sands of Yamit havineo como at
the insistence of taec Isracli roverament that whatever neace agreement
pitchat Rafiach would remain in Tsraeli hands.

It is not the sattlers in Pitchat "afiach who are acainst neace, e
were born anid raissd durine sar nation’s various wars and the matorit)
of us hava sarved ia the armed forcns and have fourht in at least one of
many wars.

Today, We As Darents Aon t want our children and npiur snall nntion te
face anotier var.

iy 211 iatend to remain, plant, grow anl flourish under 1SPAEL]L

SOVEREIGHTY. = find it impossible to balivve that snyone who is aware
of Jowish 1istory from auci.nt timos to the presant can with clear nenrt
+nd conscience allow pur future to be in the hands of Egpyptian sSOvVer-
eignty.

Gnly laws ignorant of history am! blind to cireumstance can take

nither their liberty or rraadon for nranted.
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POINT OF INFORWATION REGARDING THE PITCHAT RAFIACIH ZONE

This is teo inform the Israeli citizen and others concerned ahonut the
Pitchat Mafiach area:

ceven years apo this area (17,700 acres in all) was barren desert as
it had lain far 2970 years. Its anly ronulation was several occasinnal
wanlerinpg Badouin familiecs whose sole livelihoed was grazing sheep and
goats ovar the Iriftine sand dunes.

Today, the area is completely changed frow barren desert to the
green flowering Fields of 14 successful apriculturalisettlements and tae
erowing city of Yamit.

This area is imnortant to the State of Israel in many ways.

Three wars lave heen “oupht and won here (1947, 1954, and 1967).

-7ith the Israel Nefence Forces each time hreaking into the Northern
sinai Desert. 1In 1067, one of tHe larpest tank battles of the war was
fourit in Pitchat Pafiach and twenty youny tank crewmen lost their lives.

This Ffact is ennugh for Pitchat-Pafiach's straterical military imnort-
aace, as recopnized by all ¥nesset mambers since 1767. As a result of
this the Israali Covernment sent young Isra=alis out hore to astablisih
the apricultural settlements which flourish tolay.

Those settlemznts are iwportant for the security of Israel in peace
avan wmore than in war: In time of war it will not be the settlemen
whiich hold back the attacking armies, yet in iays of peace they will he
a barrier between Emypt and the Gaza-strip, a barrier of fields, farms,
ehildren and all the factors that sum up to sinple peaceful everyday
life, and so, by these elementary factors, the borders of Israel will

be True -and secure.



pitchat Rafiach presently is a very important apricultural and cconomic

Factor. o have in savan years harome one of the !ation's larrest oxX-

A

porters of fruits, vegetables, and Flowers.

‘e are presently bringing and in the future will bring to Istael much
aeedal forsisn currency. Tue city of Yamit provides a needed challenge
to new immisrants wao dave already come from thi Lanited States, South
America aad Pussia (some of thom fornmer srisioners of Zion). These ncwu
immirrants have built their future on the sands of Yamit havine compg at
the insistence ol the Isracli sovernment that whatever peacl asreement
Pitchat Pafiach would remain in Isrvaeli fhands.

It is not tie settlers in Pitchat nafiach who are arainst neace. e
were born and raisad furing our nation's wvarious wars and the mainrity
o€ us haye sorved ia the armed Forcas asd have fonrht in at least ong uve
many #ars.

Teday, W¢ as parents don t want nur childrsn and pur small nation to
face apatter war.

‘1a a1l iatend to romain, plant, prow and fiourish under ISTMAELI
SOVEREIGHTY. ‘o find it inpossible to bulisve that nnfene wiie is aware
of Jowish 1istory Ffrom ancisnt times to i€ pressnt can with clear Genrt
and ¢anscience allow our futuys to be in the hands of Egyptian sover-
eignty.

Only Jows ignorant af history an! blind to circumstance can take

nither their liberty o fraatam far cranted.
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Jerusalem, December 12, 1977

Mr, Max N, Osen

1403 Milford Terrace
Teaneck

New Jersey 07666

Dear Mr. Osen,

Mr. Yehiel Kadishai has passed on to
me your letter of 2 December, 1977, and I am
enclosing the legal opinion prepared by our
legal experts on the subject of the settlements.
I welcome pour suggestion to "Americanize™ and
edit or expand it.

I myself, have not hesitdted to
describe as absurd the opinion that the
settlements are illegal.

Yours sincerely,

Adviser to the Prime
Minister on Information
Abroad



Iax X. Osen

ATTORNEY AT LAW

TELEFHONE

201] 892-0176 1403 MILFORD TERRACE

TEANECHK, M. 1. 07666

MEW YORK {212) 688-1980

Pec. 2, 1977

lip, ¥. Kadishai
0ffice of the Prime lMinister
Jerasalem, I=rasl

Dear Hr, Kadishai:

I trast this letter will find yoouon the return Trom a
successEu visit to Great Britain.

As you kmow I'r. Alfred Atherton has been mominated Lo represent
the U5 dn Cairo. About & weeks aco this centlenen testifisd
before Congress on the illegal ity of new sattlements on the
so=called West Dank. I wventiure to stale that all of the
American peonle lImow mothing on this legzal issae and that
99,9% of all lawyers know nothing on the subject.

In view of the above, may I zuizest that you contaect Dr.

eir Posenne or his office, and have them supply yvouwilith
their detailed oninien rebutbing this version of intermatiomal
law, After I receive szame through yvoiwr good offices, I will
Nomepicanlze" the opinion and e2dit or embell ish same and then
submit the article to 2 important legal jourmal s for pub-
1lication., Thisz issie is too important to be neglected,

Why shouald USA opinion accept as "law'" the opinion of I.r.
Atherton or our Siate Deptl I haoppen to diszagree with their
whole approach and their legal resasoning is Lfawd tyl

rd
With kin

/}’f"i{"(ﬂ .:’54_'.'.‘_1_1_;

Max W. Osen

WO MS
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Jerusalem, Mov.23, 1977
Mr. Axel Springer
Bernadottestrasse 7
1 Berlin 33

Dear Mr. Springer,

Mr. Arthur Cohn of Basel has been good enough to send me
an English translation of your article in DIE WELT of § November,
on the U.N. resolution censuring Israel for its settlements
policy. I need hardly say that I read the article with admiration
and gratification. I see it of course, as a further manifestation
not only of your feeling for our people and the justice of its
cause, but of your efforts to convey to your fellow Europeans an
understanding of the bonds of real interest that should unite
Israel with the Western world.

May you go from strength tb strength,

Yours sincerely,

Shmuel Katz
Adviser to thb Prime Minister
on Information Abroad






Arthon Cobnn

P 421242 Gellartstrasse 18

CH-4052 BASEL November 16, 1977

# Arcobal Basel
Tolax: 62 261

Mr. Shmuel Katz
Prime Minister's Office
Jerusalem

Dear Mr. Katz,

Allow me to draw your kind attention to the enclosed article which
appeared in the German daily DIE WELT and for your information, I
am sending you an English translation thereof. I am sure you will
agree that in these days,it is admirable if a non Jewish publisher
like Axel Springer goes out of his way to defend Israel's interest
with arguments which are by no means popular in Germany or Western
Europe at this time. Therefore, I respectfully suggest that you
consider dropping a note to Mr. Springer, because I know, he would

value this.
Mr. Springer's personal address is:

Bernadottestrasse 7
1l Berlin 33

Incidentally, Mr. Menachem Begin knows me personally from the world
premidre of my film production THE GARDEN OF THE FINZI CONTINI.

Every good wish,

Yﬂuﬁs sipcerely,-

__.I'

Arthur Cohn ?HMHEEH““H

Encl.wf sakic e &’7 Axt-{ ‘r’?""‘"f“. ¥ ._,._,,6_,, x‘_.,.‘___#_;' 3
L ek M'%@_,h P s iR

€t diu;. Pl el (~
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Translation

of an

Article

by

AXEL SPRINGER

in

DIE WELT

5. November 1977

on the

UN - Resolution

Censuring Israel

for its

Settlements Policy



Israel is concerned about its future. Who shares this concern?
There are many individuals in many countries of the world who
share the hopes and sufferings in the fate of this incomparable
land and its people. Germans also turn to Israel in solidarity,
feeling the particular obligation, recognizing the unique chance
to show Faith, to offer a restitution which cannot be expressed

in figures alone.

This is not little, but it is not enough. Besides the sympathy
of the many individuals, Israel also needs the friendship and
help of states, governments and parliaments in the free world.
That seemed a matter of course for a long time. But now Israel
is a lonelier country than it was. It is surrounded by whole-
hearted hostility and half-hearted friendship. When it seeks
decisive spiritual and moral companionship Israel finds itself

forgotten, abandoned, even betrayed.

It would be a historical Fall of Man on an appalling scale if
Israel’s hopes were also to be frustrated by the free part of

Germany.

After Israel's victories in the Six-Days War and the Yom Kippur War
people of discernment saw that Israel's friends would one day be
measured by their attitude in everyday life, when the sighs of re-

lief and the euphoria of shared joy were forgotten.

Now the states of the European Community, including the Federal
Republic of Germany, have voted for a resolution in the United
Nations condemning Israel for its settlements policy in the

occupied areas. But in our country no protest was hearj against

a German delegation having put the Jewish state in the dock - little
more than thirty years after Auschwitz. America and a handful of
other states withheld their votes. But Germany voted with Israel's

enemies.

The objection that Europe should wherever possible speak with one
voice is not valid here. In this case it would be cynical and

false. Did the Federal Republic endeavour to deter its European

wond b



allies from this evil denunciation? Was there any German effort
to prevent Europe from stabbing Israel in the back? Of this nothing
is known. If the effort had been made and failed, GCermany would

still have had the honour of not sharing in the attack.

Settlements in occupied areas, what is it all about? In an article
which is quite critical of Israel the New York Times writes that in

the Jordan Valley and on the hills of Judea,that is in the "West Bank"
so often mentioned, there are 2,500 Jews, including women and children -

as against 750,000 Arabs living there.

Also the rumor is repeatedly spread that the new settlements are on
land taken from Arab farmers or landowners. The opposite is true.
In almost every case the land is public which has often lain fallow
for centuries and which young Israeli pioneers now want to develop
into arable land. In the few cases where to round off a parcel land
had to be acquired from private ownership, the purchase was strictly
in accordance with Jordanian laws which still apply there. What a

contrast to the expropriation of Jewish property in many Arab countries!

On the question of the settlements the Israeli Foreign Minister,
Moshe Dayan has said: "Ther have no relevance to the final frontiers.
These will rather be laid down in negotiations between Israel and

its neighbours."

But the Western world has swallowed the Arab propaganda and - though
it well knows better — has adopted the claim that the establishment
of some Israel settlements in occupied Western Jordan and the Gaza
Strip will prejudice the possible evacuation of these areas, thus
jeopardizing peace in the Middle East. The demagogic deduction that
renouncing these settlements and restoring the occupied areas to the
Arab countries will almost automatically bring permanent, secure
peace to the Middle East found a complaisant response in the West.

Even America, Israel's only protector, has been lured into this trap.

e b



But this claim has been refuted by history. When Israel lived with-
in its old boundaries, between 1948 and 1967, when it possessed not a
single settlement beyond this old boundary, there was no peace either.
On the contrary: there were constant frontier incidents, indeed wars
were started against Israel. To divert attention from their own ag-
gression the Arab states and the countries of the Soviet empire dubbed
Israel the "aggressor" and still do so today. But they and the whole
world knew that Israel.had only defended itself. So where there was
no peace in the Middle East before Israel occupied the disputed areas,

why should peace come after occupation ends?

A complete return to the old boundaries with their deadly threat to
Israel's existence would much rather be an invitation to Israel's
enemies to launch another attack. This is Israel's reason for re-
fusing to withdraw until credible and reliable guarantees for its
free 'and peaceful existence are given. This reason should be taken

seriously — by everyone who means peace when he says peace.

It is not a few Israeli settlements beyond its old frontiers which
endanger peace in the Middle East, but Arab covetousness and Arab
aggression. Arabs have fought against Arahs; the bloodshed in the
Lebanon destroyed peace and brought death. On the Iraqui-Syrian
frontier and that between Iraq and Kuweit Arabs fired on Arabs.

In the Yemen Arabs shed Arab blood. What did the UN do to prevent
that? What resolutions were passed condemning this, to say nothing
about the war of extermination against the Kurds? A few days after
the UN vote against Israel Suheir Mohsen, chief of the Saika guerilla
group, called for mobilization of the Arab countries as the first
step towards a new war against Israel. The United Nations will pass

over this in silence.

What destroyed peace in the Middle East in the most frightful way was
Arab terrorism. It is still destroying peace. The PLO (the

Palestinian Liberation Front) took this path with the trail of blood

--lh



it has laid. The UN's response was thunderous applause for the PLO's
top terrorist, Yassir Arafat, who carried a pistol as he stood on the
podium of this institution which allegedly concerns itself about peace

but glorifies those who destroy it.

The political boosting of the PLO - Willy Brandt only recently officially
received a representative of this organization in Bomnn - its "legitima-
tion" as spokesman for "justified Arab concerns" would have been a scan-
dal even if it had been restricted to the Third World. Western collabo-
ration in the capitulation before this murderous organization was, how-

ever, politically and morally culpable beyond all grasp.

If this Fall has so far not been seen for what it is, although the PLO
has repeatedly shed innocent blood before the eyes of all, why is it
not recognized now that terrorism, with its Arab roots and ramifications
has befallen Europe and above all Germany? Now at the latest, when the
common enemy has been recognized, the common effort should join the
Federal Republic with Israel in defence of their very own interests.

The victims of those who threaten peace are to be found in the ceme—
teries. But that is still not enough. As though it had all never

been, as though there had been no Nazi barbarity in the past, no mur-
derous terror in the present, the Federal Republic of Germany has con-
demned Israel for a few frontier settlements. Shortly before that we
burried the pilot, Captain Jiirgen Schumann, murdered by Arab terrorists.
Cunning Arafat, who slily and tactically "distanced" himself, received

German thanks - Israel the German verdict "guilty".

In his wvain appeal to the forum of the United Nations Israel's repre-
sentative, Ambassador Chaim Herzog, uttered some shocking facts which

deserve to be kept on literal record:

"So a Jew, by virtue of his being a Jew, and for no other reason,
cannot settle on land which he and his family own and have owned
for tens and perhaps hundreds of years. What this hastily devised
and maladroit resolution is suggesting is that I am forbidden to

settle on land of a village in the Hebron Hills, Masuoth Yitchak,

amnf



which bears my late father's name and which is Jewish owned, for

one reason and one reason only, because I happen to be a member of the
Jewish people. This is the vicious anti-semitic, Nazi philosophy be-
hind this resolution. This is the trap into which gullible Western
delegations are being lured by this seemingly legalistically worded,
innocent looking resolution. It is mind-boggling, but what represen—
tatives of the European Community ... are being asked to vote for,

is an extension of the Nuremberg Laws by specifying that a Jew cannot
settle on land which he owns because he is a Jew. It is as simple

and as sinister as that."

There is really nothing to add to that.

It was disastrous enough that the USA in common with Moscow discovered
and proclaimed the "legitimate" rights of the Palestinians. Germany

should not concur in this.

0f course, the United States of America have accepted Israel's con-
sistent refusal to negotiate with the PLO. But they did so only re-
luctantly, although nobody but the PLO itself wants a Palestinian state
under their leadership. Israel cannot want it; America does not want
it. Syria fears it. Egypt cannot bear the idea. Then what in the
world has the PLO to seek at a Middle East conference in Geneva, what
can the PLO contribute to solving the problem, to peace, as Israel's

destruction is its declared aim?

Before the General Council of the World Jewish Congress a few days ago
in Washington President Jimmy Carter gratifyingly assured Israel of
America's lasting friendship. But he also said that the Arab govern-
ments no longer disputed Israel's right to live within safe, recognized
frontiers. But none of the neighbo-ring states of the Jewish country
has so far accepted Jerusalem's repeated offer to lay this down in bi-
lateral negotiations or even to strive towards diplomatic relations.

I1f this were to develop the Israelis themselves could and would be pre-

pared to make concessions.

.



A citizen of Jerusalem recently said to a German friend: “I%may sound
presumptuous, but it's not: Whenever things went badly for the Jews,

they went badly for the rest of the world."

Now things are not ging well for Israel, nor for the world. It is
challenged by Cnmmunismfromksiberia to Leipzig, from Rome to Paris,
from Africa to Asia. It is visited by terrorism, whose murderous tracks

are in the truest sense of the word beginning to be boundless.

Why does not the world grasp that Israel's safety is one of the keys to
peace in the world? It cannot be hard for any thinking man to under-
stand that Israel does not wish to commit suicide by withdrawing behind
its old frontiers, that it will not recognize the PLO, which foretells
Israel's destruction, as a partner in negotiations, and that it resists

constant urgings to make advance concessions.

The western world is quite able to grasp this. But there is another
motive preventing it from standing firm to Israel: Arab oil. Western
Europe has knuckled down instead of resisting blackmail. If there were
major oil wells in Israel it could be sure of support im its wvital

needs.

Among all the nations concerned this fact is most shameful for Germar™
The Federal Government has demonstrated guilt and contrition in its
attempts to overcome the past towards the countries of eastern Europe

to an almost masochistic degree. But when it comes to Israel the readi-
ness to give political support, arising from a sense of guilt, is
lacking. It is certainly no coincidence that no German chancellor

has yet fallen to his knees in Jerusalem.

Of course no such dramatic gesture is required. Israel needs overt
and active encouragement, understanding and active diplomatic
assistance., Even if nobody in the world did this for the Jewish

state, we Germans should do it.

aosd?



What the present enjoins on us is spiritual and practical repulsion
of violence. This is also the vital element for Israel's survival.
If Germany is not at Israel's side in this, then Germany will go down
in history as having failed. There are historic trials which must be

stood not in one's own cause alone.

But then we hear that in the free part of Berlin a PLO representative
says at a Communist meeting that "the annihilation of the Zionistic
structure Israel” is the "only solution for the Middle East problem".
That was said on Cerman soil, in the centre of German dignity and self-
assertion., It takes little to imagine how such news must be received

in Jerusalem.

Those who govern in Bonn are responsible for the scandalous vote in

New York against Israel, as far as our country is concerned. They

gave the relevant directives. And yet it is a failure on the part

of all. For the Opposition failed to enter the necessary objection.

It does not see that it has a quite particular duty towards Israel

when ‘the Coalition parties fail. The Opposition neglects to give

this subject, by which the moral stature of our nation will be measured,

the magnitude it deserves in Parliament.

Israel needs international friends. May we be those friends, despite
all that happened a few decades agu?- We have this chance to prove
our worth. Israel extends its hand to us. But we do not grasp it,
we make the representative of the Federal Republic of Germany in

the New York world forum raise his hand to vote against Israel. Any-
one who fails to deeply be consternated at this has no sense of the

past, no understanding of the present and no feeling for the future.
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JEWISH SETTLEMENT IN THE AREAS ADMINISTERED BY ISRAEL

THE CONTINUITY OF JEWISH SETTLEMENT

Jewish settlement in the Land of Israel dates back to biblical times. Throughout the ages,
the Jewish People has steadfastly adhered to its historic right to live in and settle its an-
cestral homeland, even when conditions in the land made such activity extremely difficult. To
the Jewish Pecple, therefore, settlement is a permanent and natural feature of its existence

in its homeland.

AN INTEGRAL PART OF ISRAEL'S SECURITY

The establishment of settlements is determined primarily by security needs. Army bases are
in need of considerable assistance from civilian localities. Among these needs are: suppli
medical assistance and dwellings for the families of career soldiers, even within the "green
line" (the 1948-1967 armistice line between Israel and its neighbours). It is an accepted

Practice that army bases are located near civilian localities.

NOT AN CBESTACLE TO FEACE

There is ne connection between the progress towards a Middle East peace agreement and the
establishment of settlements. The Arabs refused to negotiate peace with Israel even when
there were no settlements or, for that matter, even when Judaea and Samaria were under Arab
control. The settlement issue is simply a device to cover up for the Arabs' stubborn refusal
to negotiate with Israel, whose destruction they seek. The recent course of events in the
Middle East proves that the settlements have in no way hindered progress towards agreements.
The disengagement agreements with Egypt and Syria were reached without the settlements repr
senting a stumbling block. The present issues delaying the reconvening of the Geneva Peace

Conference are not related to the settlements. They concern such questions as that of Pales-

tinian representation, the number of delegations, etc. These problems would have to be dis-

cussed even if there were not a single Jewish settlement in the areas administered by Israel.
The settlements are merely a tocl of Arab propaganda. &as nhseruéa‘;;EEEEEEEES§J§;SE"E;t£héi1
of the University of Illinois, at the House of Representative hearings, on 12 September 1977:

"Jewieh settlements are an issue because the existence of the State of lerael is an issue."

NOT A MEANS OF IMPOSING SOVEREIGNTY

Should the Arabs - after three decades of unremitting military economic and political warfare
against Israel - show a willingness,now,to reach a genuine peace with Israel, there ig no
reason why Jews and Arabs should not be able to live together in one region. Just as the Is-

raeli Arabs - half a million live in Israel today - are a bridge to understanding between Arab
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and Jew, so can Jews living in an Arab area play a similar role. The notion that Judaea-

'\_\_._,_._\_‘_._'_,_
Samaria should be the one place in the world today where Jews would be barred from living is
reminiscent of the racist “Judenrein" notion developed forty years ago by the Nazis. Certain-

ly, Israel cannot accept such a notion.

Moreover, the settlements, as such, do not create political facts. The Prime Minister has
made it clear, from the rostrum of the Knesset, that so long as negotiations are being held
with the Arab states, Israeli law will not be applied to the territories. Besides, facts -
important facts - can be established not only by acticn but also by inaction. We know, from
bitter experience, that physical absence from places to which we have an historical and emo-

tional attachment will lead to the loss of access to these places.

n 1948, for example, the Jordanian army captured the Jewish Quarter of the 0ld City of Jeru-
salem and drove out its inhabitants. The Armistice Agreement later concluded between Jordan
and Israel affirmed the right of Jews to visit the Western Wall, Jewry's holiest shrine,
though it was now under Jordan's control and no Jews lived in the area. However, the Jordan-
ians never honoured that clause and from 1948 until Jerusalem was reunified in 1967, Jews

were denied access to this mest revered of their holy places.

In any case, Israel has repeatedly made it clear that it cannot and will not return to the
fragile and indefensible pre-1967 armistice lines. The location of the future borders between
Israel and the neighbouring Arab states, therefore, will be determined by negotiated agree-

ments, rather than by the Jewish settlements beyond the armistice lines.

THE LEGAL ASPECT

It has been charged that Jewish settlement in the areas administered by Israel is illegal
under the Fourth Geneva Convention on the Protection of Civilians in Time of War. Article 49
of the Convention entitled "Deportations, Transfers, Evacuaticns} prohibits "individual or
mass forcible transfers as well as deportations of protected persons from occupied territory
to the territory of the Cccupying Power or to that of any other country..." The article also
states that it is forbidden to "deport" or "transfer" parts of its own civilian population

into the occupiled territory.

From an overall reading of Article 49, it is evident that its purpose is to protect the local
populatiocn from deportation and displacement. It thus becomes apparent that such deporta-
tions and transfers are prohibited only if they involwve the displacement of the local popula-

tion.

This conclusion is also reflected in the Oppenheim-Lauterpacht Treatise "International Law"
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(Vel I1-7th Edition, Page 452):

"The Occupying Power must not deport or tranefer parts
of ite own eivilian population into the territory oc-
cupted by it - a prohibition intended to cover cases of
the oeccupant bringing in ite nationals for the purpose
of displacing the population of the occupied territory."

Since no Arab inhabitants have been displaced by Jewish settlements, it is clear that the
situation envisaged in Article 49 of the Geneva Convention does not apply to the Jewish

settlements in guestion.

fl Incidentally, Jews constitute only % of 1 per cent of the population of Judaea and Samaria.
In all the areas administered by Israel, there are less than 7,000 Jews - among a population

of over a million Arabs.

THE ISSUE OF LAND EXPROPRIATIONS

It has been claimed that the settlements are being established at the expense of expropriated
Arab lands. The overwhelming majority of settlements have been set up on government and pub-
lic land. In the few instances where private land was involved, it was acquired for public
purposes in accordance with Jordanian law and against full compensation. Similar laws pro-

viding for acguisition of land for public purposes exist in Israel and in most other countries.

In all cases of such land acguisition, any owner who feels aggrieved or feels that the compen-
sation was not sufficient has right of access to the Supreme Court sitting as the High Court
of Justice. This court can and does issue writs against the government or the military auth-
orities whenever it feels that any person, including residents of the territories, have a L

itimate grievance. In a number of instances, the court has found against the authorities.

RETURNING HOME

It should be emphasized that Jewish settlement is cften a return to lands and homes illegally
seized by the Arabs. Gush Etzion, for instance, was settled by Jews before the War of Inde-
pendence. In 1948, it was occcupied by the invading Arab forces, which brutally slaughtered the
Jewish civilian population. Following the Six-Day War, the survivors of Gush Etzion returned
to their villages, which had remained abandeoned through the years, and began the task of re-
construction. Similarly, the 1929 massacre of the Jewish community in Hebron brought about

a temporary halt to a centuries-old presence in the city where the Jewish Patriarchs are bur-
ied. Failure to return to Hebron following the 1867 War might have implied acquiescence to

a reality imposed by Arab aggression. HNevertheless, Israel has gone out of its way not to en-

croach on land or homes presently owned or inhabited by Arabs. 1In Hebron, for example, Israel
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did not reclaim the homes taken by the Arabs in 1929 but contented themselves with constructing

a new guarter outside the city.

Hebron and Gush Etzion are only two examples of settlements destroyed by the Arabs. The Jew—
ish Quarter of the 0ld City of Jerusalem, for example, was systematically demolished by the

Jordanian occupation forces.

ARRB WATER NOT DIVERTED TO SETTLERS

It is totally untrue that water supplies are taken frum the Arabs and given to the Jews. The
fact is that in June 1967, Judaea and Samaria did not possess the infrastructure necessary for
drinking-water plants. This task was undertaken by the military administration, which began
igging and drilling wells near Hebron, Bethlehem, Ramallah, Nablus, Jenin and Tulkarm. Since
then, the guantity of water supplied to these villages and towns has increased more than five-
fold. The water-related projects put into operation by the administration have been of bene-

fit primarily to the Arabs, who constitute more than 99% of the area's population.

CONTRIBUTION TO PEACEFUL COEXISTENCE

The settlement policy is an extension of the "Open Bridges" policy. During the 1920's and |
30's, there was substantial economic growth in the area as a result of Arab-Jewish cooperation.
The Jews introduced modern methods of agriculture and marketing which made Palestine the envy
of the entire Middle East. The Arabs benefitted from this prosperity no less than the Jews.
In fact, thousands of Arabs from the neighbouring countries came to settle in Palestine during

those years, drawn by higher wages, better living conditions and greater economic opportunity.

Current Arab-Jewish economic cooperation has again led to substantial gains for both sides and
a general reduction of tension in the area. Clearly, the creation and maintenance of economic
and social ties between Arab and Jew is no less important to the breaking down of the walls of

hostile Arab propaganda, than it is to continued prosperity.
We believe that the agreement concerning Judaea, Samaria and the Gaza Strip should be based on

our living together with the Palestinian Arabs in those areas, and not on partition of the

territory.

IIC/397/0ctober 1977.
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Mr. President,

The item under discussion is typical of a new and frightening
phenomenon of the conduct of international relations by means of
the use of slogans and code words. A stereotypic slogan is
uttered by a leader of prominence in the world to the effect
that Israeli settlement in the territories administered by Israel
is illegal and an obstacle to peace. The cry is then taken up
by delegate after delegate, many of whom have no knowledge, as
they freely admit to us, of the facts. They then echo parrot-
like this cliche without even pausing for one moment to ascertain
the facts. 1 am not asking you to agree with us in advance,
but I am asking you to move away from this superficial approach
to international affairs and at least to study the issue and
approach the subject after having given due thought and mature
consideration to the facts on both sides.

To associate reference to the settlements with a cliche
alleging an obstacle to peace is no more valid than it is to
invoke automatic associations with such well used cliches as
"imperialist aggressors", "western decadence", "inalienable rights",

"hegemonistic super-power", and the like.

Mr. President,
The purpose of the barrage of attacks leveled at Israel in
this Assembly is a two-fold one: it is part of an all-out

attaclt on the State of Israel as a whole, and an attempt to create



falsc impression that there exists an atmosphere of incipient
revolt on the West Bank and in Gaza. Those who are inclined to
believe the falsificaticns served up here in support of this
thesis are reminded that ours is a free and open society which
all members may visit at will to investigate conditions for
themselves. Those who have already availed themselves of this
opportunity have found, not a state of tension and revolt, but
an atmosphere of co-existence and cooperation in an environment
of arowing prosperity. We do not claim that West Bank Arabs are
thwe staunchest supporters of Israel. Indeed, 1 would say that
their loyalties are very divided. DBut until a peaceful solution
is lound to the problems of our area, they are living together
side by side with Israelis in an atmosphere of daily coexistence,
as any visitor to the territories concerned can see for him or

herself.

Mr. President,

What are we discussing here today? 1 propose to deal in
detail with every aspect of the subject. But let me say very
simply at the outset that we are discussing moves by the Government
of lsrael which have not displaced one single individual, which
have not removed one single Arab from his property and which has
not cost one single life. Nonetheless, the General Assembly,
the Security Council, the Special Political Committee and
the Second Committee arz all seized of this problem within the

span of a few days. All this while we have heard in the General



Debate many of the problems which are plaguing the world today
and costing precious lives in the tens of thousands. Not one
of them will be dealt with in this Assembly.

This plenary has not had the time this week because the
Arab delegates were unwilling to forego or postpone this debate
to discuss the scourge of terror which is threatening innocent
men, women, and children throughout the world. It has not had
the time to discuss the wave of international terror which has
spread throughout this world by terrorist organizations such
as the PLO and their trainees in such organizations as
Baader-Meinhol in Germany and the Red Army in Japan financed by
countries such as Libya. The subject has been relegated to
the Special Political Committee. But there is time in the Plenary
and in the Security Council not to mention other forums  to
engage in this irrational hate-ridden obsession with Israel.

This plenary will not have the time to discuss the invasion
of an independent Black African country, namely Ethiopia, by the
invading forces of the Somali-Arab State coalition with the
resulting loss of thousands of innocent lives. This Assembly
will not have the time in which to discuss the alarming revelation
by the Deputy Foreign Minister of Oman that the incursion by
south Yemen supported terrorists, has created a problem of half
a million refugees. Nobody even bothered to pay attention to
this frightening revelation.

This plenary will not have the time to discuss the bloodshed

in the Algeria-Mauritania- Morocco conflict over the West Sahara.



This plenary will not have the time to discuss the complaint of
Chad which was voiced here on the Libyan annexation of its
territory; an annexation justified,mark you, by invoking, of all
things, the Mussolini-Laval pact of 1935.

I could go on citing all the terrible massacres and
Atrocilies which are occurring throughout the world, none of

which will be dealt with in this Assembly.
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For this there is no time. There is time to deal with one issue in
one forum after another which, I repeat, whatever your views as to
the policy of our Government, has not cost one single life, has not
displaced one single individual and has not removed one person from
his land. The tragedy is not that there is no time to deal with other
problems because of the overriding obsession with Israel, but that
there are countries here that know better and which did not have the
courage to disassociate themselves from this sickening process which
is turning this organization, as a former distinguished delegate of
the United States of America pointed out, into a theatre of the absurd.
Let me say at this point how refreshing it was to hear the distinguished
Foreign Minister of Canada in the general debate take up this theme
and impliedly endorse this view.

A resolution has been presented to this Assembly with a title,
believe it or not, nine lines long. This resolution already in its
title orejudges the case. It flatly agserts that Israel's measures
are "illegal"; that they are "designed to change" fundamental matters
in the territories, that they are "in contravention of "the principles
of the U.N. Charter, etc; and that they are an "obstruction in the way
of peace efforts”.

Some delegates here may not be aware of the principles of justice
which are central to the system of government to which we in Israel
subscribe, namely that a party is innocent until proven guilty.
Certainly a large number of the co-sponsors of the resolution are

doubtless unaware of this elementary principle.



However, it should be unnecessary to remind those delegations
who represent democratic regimes,with independent judiciaries, of
the strange development whereby this Agsembly has, in recent
years, taken upon itself to be prosecutor, judge and jury all
in one.

This resolution has been submitted with great fanfare by
the Foreign Minister of Egypt in a speech to this General Assembly.

If ever there has been a case of bare-faced hypocrisy, it
is this case of an Egyptian complaint about Israeli practices in
the territories administered by Israel. These territories have
a history and I shall go into it. But they have a very recent
history too. From 1948 until 1967 Gaza was administered by
Egypt, and Judea and Samaria, two of the districts in the West

Bank, by Jordan.

Mr. President,

For 19 years, from 1948 to 1967, Israel was not building settle-
ments; for 19 years Israel was not in the territories at all;

for 19 years Eqypt and Jordan had it in their power to do everything
that they today demand of us. They did not do it. It is only
fitting therefore, hefore examining Israel's action in the
territories, to cast a brief glance over the record and credentials

of cur accusors in those same territories.
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There is a maxim in English Law- "He who comes to court
must come with clean hands." For 19 years Egypt oppressed the
people of Gaza, keeping them virtual prisoners in their refugee
camps, subjecting them to every form of human disability and
denying the most elemental freedoms and human rights. One of
the first decrees of the Egyptian military governor of Gaza was
the imposition of a curfew, from 9 p.m, to dawn, This curfew
lasted for 19 years, and violators were put to death. Highways
were closed to all but military traffic after dusk. A strict
censorship was imposed. Locally published newspapers were
prohibited.

For 19 years under the Egyptians no elections were held. The
Governor was Executive, Legislature and Judiciary in one and his
decree was final. Gaza residents were not allowed to work in
Egypt, and they were denied Egyptiar citizenship. In October 1961,
Radio Damascus accused Egypt of "exercising tyranny in the Strip,"
and the Jordanian newspaper Falastin described "the disgrace of
living under Egyptian domination in the Strip". From Saudi Arabia,
Jiddah Radio, on 10 March 1962, broadcast the following condem-
nation:

"We are aware of the laws which prohibit all Palestinians

'rom working in Egypt with or without pay, a condition
which is stamped on the passport of every Arab who
enters Cairo. On this occasion we would like to ask
Cairo what is this Iron Curtain which Abdul Nasser and
his cohorts have lowered around Gaza and the refugees
there? The Military Governor in Gaza has prohibited
any Arab from travelling to Cairo by air without a
military permit, which is valid for 24 hours. Imagine
Arabs, how Nasser, who claims to be the pioneer of
Arab nationalism, treats the Arab people of Gaza. Gaza
and its miserable pecple who starve while the Egyptian



Governor of Gaza and his officers and soldiers bask in
the wealth of the Strip. These are the very methods
which the dictator Hitler used in the countries that he
occupied during the world war".

and this, Mr. President, is the country that is now self-
righteously condemning Israel for its actions in the administered
areas. Egypt has the effrontery to accuse Israel. By what
credentials? Look at what is happening in Egypt to the ancient
Coptic community there. The discrimination against an ancient
Christian group, which numbers in the region of 7 million in Egypt
today, is discrimination before the law, discrimination in employ-
ment, discrimination in education.

Although the Copts number a sixth and more of Egypt's total
population, they have been wirtually eliminated from all prominent
positions in public and official life, in governmental posts, in
the diplomatic corps, in the universities, administration, army
and the police. And yet Egypt has the audacity to come to this
Assembly and arraign Tsrael's policies in the territories.

Let us go further, The Egyptian resclution alleges that
[sraeli policies in the teritories are a special obstruction of
efforts aimed at achieving peace in the Middle East. But what,
ore might ask, has been Egypt's contribution to peace in the Middle

East in the last 30 years?



The territorial situation in our region today is a product,
a direct product, of three wars cof aggression launched by Egypt
against Israel in 1948, 1967 and 1973. From 1948 onwards,
Egypt systematically violated its international obligations by
closing the Suez Canal to vessels destined to Israel, and
blockading the Straits of Tiran, another international waterway
The results of the Six Day War and the Yom Kippur War are well

known to you all.

On 1 September 1975 Egypt signed an interim agreement with
Israel, calling inter alia for a reduction in political warfare
against Israel. Since that date Egypt has been in the forefront
of thoseé waging such political warfare against Israel. The recent
address of the Foreign Minister of Egypt to this Assembly and
this present debate are yet further examples of the flagrant
violation by Egypt of international obligations to which it

solemnly subscribed but two years ago,
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Is this, then, the face of a state which has made its due
contribution to peace in the Middle East? This is the face of a
state which is shameless in its hypocrisy and which should be
the very last to argue that Isracl has placed obstacles in the
way of peace in the Middle East.

The Jordanian record on the West Bank is no better than is
that of Egypt in Gaza. During 19 years of Jordanian occupation,
thousands of West Bank residents were arrested, prominent local
leaders were jailed, political activity was curbed, and the
Jordanian army brutaliy suppressed the riots which broke:hut every
frew months, killing and wounding hundreds of West Bank Arabs.

Not content to bar Jews completely from the 0ld City of
Jerusalem, from their Holy Places and from the Hebrew University
and Hadassah llospital, the Jordanian Government embarked on a
deliberate campaign of systematic destruction and desecration,
laying waste to the Jewish Quarter, tearing up 38,000 of the
50,000 tomstones in the ancient Jewish cemetery on the Mount of
Olives, plundering and burning hundreds of holy scrolls and
books, and leaving 58 synagogues destroyed or converted into
stables, henhouses and public latrines. 1In 1958 and 1965,
Christian clergymen and schools were subjected to a maze of
of discriminatory legislation passed by the Amman Parliament.

As a group of West Bank Arabs told the Beirut daily

Al-Hawadith on 23 April 1971,
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"We have lived a long period under the
humiliation of Arab nationalism, and it
pains us to say that we had to wait for

the Israeli conguest in order to become
aware of human relationships with citizens."

By contrast to the severe restrictions of Egyptian and
Jordanian rule, there is today no curfew in the administered
areas. Arab students from the territories are permitted to
continue their studies at universities in Cairo, Amman and
Damascus, and Israel each year facilitates the pilgrimage to Mecca
for thousands of residents of the territories.

The gross naticnal product in the West Bank and Gaza has
risen by an annual average of 18% since 1967, per capita income
has increased by 80% in the West Bank and 120% in Gaza, private
consumption in both areas has risen by 11% per annum, and
unemployment has dropped to almost zero. Indeed, the economic
growth rate of the two areas is higher than that of Israel,
Egypt, Jordan, Syria, Iraq and Lebanon. The education budget is
ten times larger than it was under Egyptian and Jordanian
administration and the health budget has increased 20-fold in the
West Bank and 30-fold in Gaza.

The Arabs in the territories administered by Israel enjoy
freedom of speech, freedom of press and freedom of movement. They
enjoy complete freedom of cultural and religious expression,
and indeed the holy places, for example, are autonomously

administered by each faith. The administered areas are the

only place in the entire Arab world in which the Arab population
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is free to express its opinion against the government of the
country in which they live.

It is against this background of prosperity, cooperation
and scrupulous respect for freedoms and human rights, that

Isracl's establishment of settlements must be considered.

Mr. President,

The ancient historiec and religous rights of the Jewish people
in the Holy Land, in which the Jewish people have maintained a
constant unbroken presence for thousands of years and which
has been consecrated by thousands of years of religous,
national, political and historic experience, was confirmed by the
League of Nations after World War I. The re-establishment of a
Jewish homeland in Palestine which included the area that is
today the Kingdom of Jordan, lsrael, the West Bank and Gaza, was
welcomed among others by leaders of the Arab resurgence who
recognized that there was room for one small Jewish State, within
a total area of four and one-half million square miles in which
the Arab nation realized its sovereignty in twenty Arab states.

In 1947 the General Assembly of the United Nations, in an
historic act, confirmed to the Jewish people its historic right
to a state of its own in its ancient homeland. The Arab nations
rejected the United Nations resclution out of hand. On 15 May 1948,
with the conclusion of the British Mandate, seven Arab armies

invaded Palestine with the avowed purpose of destroying the
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resolution and the State of Israel in its infancy. Those Arab
military operations were condemned, and were described by the then
Soviet delegate to the United Naticns, Mr. Andre Gromyko, in the
Security Council, as beirg "aimed at the supression of a

National Liberation Movement."

A small Jewish community, out-numbered and out-gunned fought
back desperately and successfully, losing 1% of its population in
the process, and the State of Israel was established.

The Arab armies, including the Transjordanian Legion,
invaded the territory of what was Palestine in 1948 in open and
flagrant violation of the UN Charter. That invasion was carried
cut, as 1s common knowledge, with the avowed purpose of destroying

the State of Israel.

"...an armed struggle is taking place in Palestine
as a result of the unlawful invasion by a number

of stales of the territory of Palestine, which does
nol form part of the territory of any of the states
whose armed forces have invaded it."

(Mr. Tarasenko, Ukranian Socialist Soviet Republic,
Sccurity Couneil, 27 May 1948.)

Bacause of the aggressive character of their invasion of
FPalestine -- which was emphasized in the Security Council
deliberations conducted during the months of May-June 1948,
by the majority of its members, led by the Soviet Union and
the United States -- the invading states could not acguire rights
of sovereignty over the territories which they occupied. U.S.
Representative Senator Warren Austin termed the Jordanian

invasion of Judea and Samaria "Lhe highest type of the international

violation of the law."
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The rights of the invading states in the territories of
the former Palestine Mandate occupied by them were, therefore,
at the most, the rights of an occupant without any authority
to unilaterally annex the occupied territory.

Jordan's unilateral "annexation" of Judea and Samaria in
1950 had, therefore, no basis or wvalidity in international law.
The Jordanian "annexation" never received any international
acknowledgement: only Britain, which at the time was the real
power behind Abdullah's Jordan, and Pakistan, granted recognitian
to this Jordanian measure (Britain excluded East Jerusalem from
this recognition). Even the member states of the Arab League
threatened Jordan with expulsion from their ranks because of
that "annexation."

In 1967, Israel was again the victim of aggression when
President Nasser moved his armies with great fanfare into Sinai,
and in an atmosphere of Arab frenzy and hysteria undertook
publicly to annihilate Israel. He closed the Straits of Tiran,
poremptorily ordered the U.N. Forces out of 8inai and Gaza, and
gathered an international Arab army around Israel bent on the
destruction of our country, as he put it in hrabis):: L“"‘I oJ-‘ IL-C_;//
the total annihilation of our people, man, woman and child. If
requested I am prepared to make available the actual recordings
of the Arab threats at the time. Qur advice transmitted to King
Hussein through the good offices cf General Odd Bull of the

United Nations to keep out of the war was ignored by him and he
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launched a military attack on Jerusalem along the Israeli
border, indiscriminately bombing, shelling and attacking Israeli
towns and villages, including the holy city of Jerusalem. A
Jordanian shell fired from the West Bank Town of Kalkilieh
missed my home in Tel-Aviv on the coast, by twenty five yards,
which fact amongst others explains my distinct reluctance to see
hostile forces such as those of the PLO, stationed in those

same atbLacking positions.

A oo result ol this unprovoked Arab attack which took place
when we were sitting along the 1967 lines, to which delegates
accord such a sacrosanct and reassuring gquality today, the
territories under discussion are under Israel control today.

We sought no war. We were promised annihilation. A new
holocaust was our prospect. We fought back to defend ourselves,
our wives, our children,our homes from a grim and unthinkable
fate -- a fate, T repeat, openly promised us over every Arab
media by every Arab leader in a wave of uncontrolled hysteria
which is frightening and horrifying in itself to recall.

May I appeal to my Jordanian colleague, Dr. Nusseibah, not
to indulge once again in falsifying history. Do not repeat
the exercise with which we are all too familiar of rewriting
history. Your King has recorded it all frankly and honestly in
his memoirs. We have all read them, describing Nasser's betrayal
and the duplicity of the Syrians. Please, Dr. Nusseibah, don't
emharass me by having to prove that you are casting doubts as to

Lhe honestky of Lhe aceount of these events as presented by your



-17-

"Having regard to the consideration that ...
Israel (acted) defensively in 1948 and 1967...
and her Arab neighbours ... (acted) aggressively
in 1948 and 1967 ... Israel has better title

in the territory that was Palestine, including
the whole of Jerusalem, than do Jordan and

Egypt ...."

Professor Schwebel wrote further on this subject in the

American Journal oi_}nternatienal Law in 1970 as follows:

"As a general principle of international law,
as that law has been reformed since the League,
particularly by the Charter, it is both vital
and correct to say that there shall be no
weight to conguest, that the acquisition of
territory by war is inadmissible. But that
principle must be read in particular cases
together with other general principles, among
them the still more general principle of which
it is an application, namely, that no legal
right shall spring from a wrong, and the
Charter principle that Members of the United
Nations shall refrain in their international
relations from the threat or use of force
against the territorial integrity or political
independence of any state. So read, the
distinctions between aggressive gonguest and
defensive conquest, between taking of territory
legally held and the taking of territory
illegally held, become no less wvital and correct
than the central principle itself.

"Those distinctions may be summarized as follows:
(a) A state acting in lawful exercise of its

right of self-defense may seize and occupy foreign
territory as long as such seizure and occupation
are necessary to its self-defense. (b) As a
condition of its withdrawal from such territory,
that state may require the institution of security
measures reasonably designed to ensure that that
territory shall not again be used to mount a
threat or use of force against it of such a nature
as to justify exercise of self-defense. (c) Where
the prior holder of territory had seized that
territory unlawfully, the state which subsequently
takes that territory in the lawful exercise of
self-defense has, against that prier holder,
bLetter title.
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"The facts of the June, 1967, "Six Day War"
demonstrate that Israel reacted defensively
against the threat and use of force against
her by her Arab neighbors .... The conclusion
to which these facts lead is that the Israeli
conquest of Arab and Arab-held territory was
defensive rather than aggressive conguest.

"The facts of the 1948 hostilities between

the Arab invaders of Palestine and the nascent
state of Israel further demonstrate that Egypt's
seizure of the Gaza strip, and Jordan's seizure
and subsequent annexation of the West Bank and
the old city of Jerusalem, were unlawful ....

It follows that the Egyptian occupation of Gaza,
and the Jordanian annexation of the West Bank
and Jerusalem, could not vest in Egypt and
Jordan lawful, indefinite control, whether as
occupying Power or sovereign: ex infuria jus
non oritur. =

The state of the law has been correctly summarized by
Elihu Lauterpacht, a distinguished authority on international
law, as follows:

territorial change cannot properly take place
as a result of the unlawful use of force. But
to omit the world "unlawful" is to change the
substantive content of the rule and to turn an
important safeguard of legal principle into an
aggressor's charter. For if force can never
be used to effect lawful territorial change,
then, if territory has once changed hands as

a result of the unlawful use of force, the
illegitimacy of the position thus established
is sterilized by the prohibition upon the use
of force to restore the lawful sovereign. This
¢ 'nnot he regarded as reasonable or correct.

A measure o the rather superficial manner in which this entire
problem is being approached by the various delegations expressing
themsclves on the subject,can be gauged from the fact that in
most of the statements all the territories are lumped together
although their international legal status is entirely different

one from the other. The fallacy in this argument was pointed out
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only a few days ago by the U.S. Assistant Secretary of State
for the Near East and South Asia, Mr. Alfred L. Atherton, Jr.
when he testified on this very issue before the House International
Relations Subcommittees on International Organizations and on
Europe and the Middle East, in the U.S. Congress. There he drew
a clear distinction between the legal status of the Sinai and
the Golan on the one hand (Egypt has never made a sovereign
claim to the Gaza Strip) and that of the West Bank. He goes on
in his testimony: "In the West Bank and Gaza, however, the
situation is different. Both of these territories were part of
the British Mandate of Palestine. While the legitimate existence
of a sovereign Tsrael in Part of Palestine is recognized, the
questicn of sovereignty in the part of Palestine remaining
outside of Israel under the 1949 armistice agreements has not
been finally resolved."

Professor Schwebel, now with the U.S5. State Department,

has stated that from an international legal point of view,

"Isracl has boetter title in the territory that was Palestine,
including the whole of Jerusalem than do Jordan and Egypt,”
while the Assislant Secretary of State for the Near East and

South Aslo whose Government had incidentally previously suggested
that such settlement was illegal, now admits under congressional
examination that the question of sovereignty in the West Bank

and Gaza has not been finally resolved. BAnd yet,mark you,my

distinguished colleaques, you are asked to vote for a resolution
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which prejudges the issue already in the wording in its title,
for it refers to "illegal” Israeli measures before you have
heard the case presented by each side, before you have had a
chance to analyze and evaluate them. You have been asked so to
vote because it is cynically assumed that you are not interested
in the facts, because it is assumed that your mind is made up
and you do not wish to be confused with the facts.
Israel's position is that the Fourth Geneva Convention
is not applicable to the territories. The Fourth Geneva Convention,
where it applied (to our knowledge it has never formally been applied
anywhere in the world), is intended for short-term military

cccupation and is not relevant to the sui generis situation in

this area. Moreover, even were the laws of belligerent
occupancy applicable, these rules, including the 1907 Hague
Regulations, contain no restriction on the freedom of persons
to take up residence in the areas involved. It has been claimed,
however, that Article 49 of the Fourth Geneva Convention is
pertinent here.

From the overall reading oif Article 49 it is evident that
the purpose of this Article is to protect the local population from
deportation and displacement. Para. 6 must be read in the light
of the general purpose of the Article. It thus becomes apparent
that the movement of population into the territory under control
is prohibited only to the extent that it involved the displacement

of the local population.
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This conclusion finds expression in the leading treatise
Oppenheim-Lauterpacht Internaticnal Law (Vol II, 7th ed., p.452):
"The occcupying power must not deport or
tranfer parts of its ow@n civilian population
into the territory occipied by him - a
prohibition intended t~ cover cases of the
occupant bringing in its nationals for the
purpose of displacing the population of the
occupied territory.”
Article 49 must be understood against the background of
World War II. It was aimed in part against such horrors as
the barbarous extermination camps in occupied Europe to which
Jews and others were taken by the Nazis and in part against the
displacement of the local population with a view to making room
for the German invaders.
Bearing in mind both the provisions of the Article and
its legislative history it is clear that the situation envisaged
by Article 49 does not apply to the Jewish settlements in
question. MNo Arab inhabitants have been displaced by Jewish
settlements or by these peaceful villages and townships.

There is a further aspect to this gquestion which has been
totally overlooked in the very superficial manner in which this
problem is being approached by so many delegations, basing
themselves as they do on the inevitable cliches and code-words
without recourse to which no serious international issue can
apparently be approached.

For centuries Jews have owned land in Judea, Samaria and

Gaza, and have of course lived there. They lived on these lands
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during the period of the Ottoman Empire and the British Mandate.
They were driven out by Jordanian and Egyptian aggression which
was not recognized by the Arab international community, let alone
the general international community. If you subscribe to the
notion that for a Jew to settle on land which he owns wherever
it may be,has no legal wvalidity for the simple reason that he is
a Jew, and that is the obvious implication, then what in fact
you are doing is subscribing to the hateful Nazi Nuremberg Laws
many of which apply today in the racist legal codes obtaining
in Arab countries. Take for instance the Jordanian citizenship
law No. & of 4 February 1954 which granted Jordanian nationality
Lo residents of Judea and Samaria which had been illegally
annexed to Jordan. Paragraph 3 of this law states "Any man will
be a Jordanian subject ... (3) if he is not Jewish .... This
in addition to a comparatively recent law which notes that sale
of land to a Jew is punishable by death.

Now certain members of this Organization have the unbelievable
effrontery to suggest that a Jew, by virtue of his being a Jew,
and for no other reason, cannot settle on land which he and his

family own and have owned for tens and perhaps hundreds of years.

There arc gelllements on Jewish owned land in the Hebron Hills,
in Lhe Gaza SGkrip, in the Jordan Valley, by the Dead Sea. What
this hastily devised and maladroit resolution is suggesting is

that 1 am forbidden to settle on land ©f a village in the Hebron
Hills, Masuoth Yitchak, which bears my late father's name and

which is Jewish owned, for one reason and one reason only, because
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I happen to be a member of the Jewish people. That is what you
are being asked to vote for.

This is the vicious anti-semitic, Nazi philosophy behind
these laws and behind this resclution. This is the trap into
which gullible Western delegations are being lured by this
seemingly legalistic worded, innocent looking resolution. It is
mind boggling, but what representatives of the European community
which arose out of the ashes of post-Nazi Germany not to mention
others, are being asked to vote for, is an extension of the
Nuremberyg Laws by specifying that a Jew cannot settle on land
which he owns because he is a Jew. It is as simple and as
sinister as that.

It has been claimed that the settlements are being established
at the expense of expropriated Arab lands. This is untrue. The
overwhelming majority of settlements have been set up on Government
and public land which have been barren rock strewn hillsides and
deserts for centuries. In the very few instances where private
land was involved, it was acquired for public purposes in
accordance with Jordanian law which applies in Judea and Samaria
and against full compensation. Similar laws providing for
acquisition of land for public purposes exist in Israel and in
most other countries.

In all cases of such land acquisition, any owner who feels
aggrieved, or feels that the compensation was not sufficient
has right of access to the Supreme Court sitting as the High

Court of Justice. This Court can and does issue writs against
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the Government or the military authorities whenever it feels
that any person, including residents of the territories, has a
legitimate grievance. In a number of instances, the Court has
found against the authorities, and redressed the plaintiffs.

Let us look once more at this ill-conceived resolution.
Again, it has a veiled racist allusion to what it ecalls
conveniently ‘lemographic changes". This is a new code word in
the U.N. lexicon reflecting Arab racist anti-Jewish policy which
is in danger of being adopted by gullible spokesmen of many
countries whose philosophy is far removed from such racism and
racist philosophy.

What it mecans is that it is wrong for Jews to live amongst
and with Arabs, because they are Jews. 1If 50,000 Arabs Hhave
returned to the territories since 1967 under the family reunion
scheme and the total population of the territories has increased
by 17.4% in the last ten years, that is not considered a
"demographic change". If the Arab population of Israel has grown
from 150,000 in 1949 to 550,000 today that is not considered a
"demographic change", But if a total of approximately 6,000 Jews
(as opposed, mark you, to 50,000 Arabs who entered the territories
at the same time) settle in Judea, Samaria, Sinai, Gaza and Golan,
6,000 Jews in an area populated by 1% million Arabs, this Assembly
is convened to face this threat of what is now called a “emographic
change". If approximately two and a half thousand Jews settle
in an area populated by three quarters of a million Arabs in

Judea and Samaria -- remember that is what all this excitement
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and fuss is about, two and a hali thousand Jaws amongst over
700,000 Arabs and not one life is lost thereby or one person
dispossessed, the General Assembiy has time to ignore all the
tragedies besetting this world ia order to express its concern
about what it calls demographic changes. What utter perverted
racist nonsense! And the tragedy is that one hears it

echoed not by those countries from whom one expects to hear such
philosophies, but from countries whose basic philosophy is
opposed to such an anti-semitic racist approach. Over half-a
million Arabs live in Israel in a predominantly Jewish population
side by side with their Jewish neighbours. By what great
concept of human rights is it wrong for a few thousand Jews

to live in a predominantly Arab population? The purpose behind
this resolution is prompted by an Arab desire to pursue their
racist philosophy which calls for the exclusion of all non-Arab
elements from the Middle East, the Christians from the Lebanon,
the Assyrians and the Kurds from Irag, the Jews from the Arab
World, the Jews from Israel, the Christians from Southern Sudan,
the Copts from Egypt and so on, a philosophy which was summed up
by the leader of the P.L.O. with its Nazi covenant calling for
the destruction of a nation, Yassir Arafat: "There will be no

presence in the region but the Arab presence.”
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You are being asked to endorse the Nazi racist philosophy
of creating an area that is "Judenrein", that is free of Jews.

It is sad to see nations which suffered from the Nazi yoke and
oppression contemplating support for the resurrection of this
hated anti-semitic thesis which brought a holocaust and tragedy
to this world.

We, on the contrary, believe that our fruitful co-existence
with half a million Arabs in Israel and a million and a quarter
Arabs in the territories has created a bridge to the Arab world.
By living together with this Arab population we have established
a daily dialogue between us and a major element of the Palestinian
Arabs. We have brought about a greater degree of mutual under-
standing than has ever been achieved before, and have developed
daily grass roots Arab-Jewish cooperation in all fields of
human endeavour, medicine, agriculture, commerce, politics and
science. '

We have created the foundations from which to advance further
towards the solution of the Palestine Arab problem on a basis
of growing understanding.

This we shall achieve if the process of negotiation and
dialogue in the Middle East is encouraged and not obstructed by
this Assembly. We shall not achieve it if the sinister philosophy
which permeates the proposed resolution and which will undoubt-
edly be the theme of this debate is allowed to be the prevalent

idiom in the Middle East today.
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We believe that the only effective way of bridging the gap
existing between Jew and Arab in the Middle East is by the
peoples living together, maintaining a continuous dialogue and
learning to live side by side. Only then can a bridge to peace
be established. It will certainly not be built by a slavish
pandering to the basic racist and anti-semitic philosophy behind
resolutions which call for the establishment in this age of areas
which are Judenrein,-free of Jews, - of areas from which individuals

are to be excluded only and solely because they are Jews.

Mr. President,

It has been alleged in this resolution and in public state-
ments that the establishment of settlements is an obstacle to
peace. Let me just say this. The statement that Israeli settle-
ment among a million and a guarter Arabs is an obstacle to peace
is a lie, To say so is to engage in a cynical falsification of
history.

For 19 years from 1948 to 1967 we were not establishing
settlements in Judea, Samaria, Gaza, Sinai and the Golan, because
we were not there. There was no such "obstacle" from 1948-1967.
Did the Arabs talk about peace, or negotiate peace ? Not only
were we not in the territories, Jordan and Egypt were there. We
did not establish settlements and bring agricultural progress to
these areas. Nor indeed did Egypt and Jordan establish settlements.
They let those territories languish in disease ind poverty {thirty

per cent unemployment, indescribable conditions in impoverished

refugee camps, etc.). They were in control of the West Bank and
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Gaza, but they did not permit the establishment of a Palestinian
State because then as now they did not want one. Jordan saw
itself to be the Palestinian State which in all honesty it is.
They formed the P.L.0. in 1964. Why ? They were in control of
the West Bank and Gaza and could have established a P.L.O.
controlled Palestinian State. Because, Mr. President, the issue
is not and never was - the settlements in Judea and Samaria or
Gaza. The issue was and is Jewish settlement in our country.

The issue is not Kaddum or Etzion or Regavim or Yamit or Ramat
Magshimim, The issue is Tel Aviv or Haifa, as the representative
of the P.L.0. has said in this building, the issue has been and
is every settlement we have ever established wherever it may be
in the Galilee, in the Negev, in the Gilboa, in the Sharon, in
Judea, in Samaria and in the coastal plain. Compared to the main
issue facing us, this subject is comparatively irrelevant and

is designed solely to divert attention from the main issue,
namely negotiations towards peace.

I repeat. To assert that the settlements constitute an
obstacle to peace is a falsehood and a deliberate attempt to
avoid the principal issue.

There is no connection between the progress towards a
Middle East peace agreement and the establishment of settlements.
The settlement issue is simply a device to cover up for the Arab States'

stubborn refusal to negotiate with Israel, whose destruction many of the

seck. The recent course of events in the Middle East proves
that the scttlements have in no way hindered progress towards
agreements . ‘The disengagement agreements with Egypt and Syria

were reached without the settlements being mentioned at all.
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The present issues delaying the reconvening of the Geneva Peace
Conference are not related to the settlements. They concern
such guestions as that of Palestinian representation, the number
of delegations, etc. These problems would have to be discussed
even if there were not a single Jewish settlement in the Israel-
administered areas. The settlements are merely a tool of Arab
propaganda. As observed by Professor Fred Gottheil of the
University of Illinois, at the House of Representative hearings,
on 12 September 1977-:"Jewish settlements are an issue because

the existence of the State of Israel is an issue".

Mr. President,

We owe no apology to anybody for our statehood and national
sovereignty which are hallowed by 4000 yveare of a continuous,
unbroken, national, religious, political and social experience
such as no other nation has ever know. It has been consecrated
by one of the greatest experiences in history as recorded in the
Book of Books, the Bible. Long before most of the nations
represented in this hall existed or even dreamt of statehood, a
great Jewish civilisation, which has benefited mankind as a whole
and which gave rise to two other great religions, Christianity
and Islam, was flourishing in the cities and villages of Judea
and Samaria.While wild herds roamed on the sites of what are today
the great capital c¢ities of the world, the prophets of Israel were
proclaiming to mankind throughout Judea and Samaria in their

immortal words the great principles of humanity for the first time.
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When many of the great civilisations of today were but primitive
societies, the judges of Israel were dispensing justice in
Jerusalem on the basis of one of the most advanced and enlightened
codes of law in history.

The story of the Bible is one continuous story of the
historical experience of the Jewish people in its ancient homeland
in areas which are associated instinctively by any schoolchild with
our people. Hebron is the burial place of the Jewish Patriarchs
to this day. From there King David ruled until he moved his capital
to Jerusalem.

According to the Nuremberg degree type propositicn behind this
resolution, Isaiah, the prophet of peace, whose immortal words
are carved on a wall outside this United Nations building, would
not be permitted if he returned, to live in Judea and Samaria
where he once stood and preached, because in the view of the
co-sponsors of this resolution his presence would constitute a

danger to the demographic composition of the territories.

Mr. President,

In these territories, Jewish history began four thousand years
ago and has continued uninterrupted. The Kingdom of Israel was
centered upon the hills of Judea and Samaria. The biblical name

of Samaria is Shomron, and it was the capital of the ancient kingdom

of Israel.
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Mr. President, the Bible is not just something one teaches at
Sunday School. The Bible is a record of the living experieﬁ%e
of a people which has continued in an unbroken chain of history
of greatness, of tragedy, of unparalleled human contribution,
of struggle for existence against overwhelming odds and always
of triumph and advance. Do distinguished delegates really
believe that after all that we as a people have experienced, we
will be intimidated by a racist, discriminatory resoltition in
the tradition of the Nuremberg laws?

That this is not a political issue has been made crystal
clear by our Foreign Minister in this Assembly Hall but two
weeks ago. "The settlements will not decide the final borders
between Israel and its neighbours. The borders will be decided
upon in negotiations between Israel and its neighbours. The

settlements are by no means an obstacle to peace, because if they

were, we should have had peace years ago."

What characterises this debate, as indeed characterises all
the debates in the U.N. on Dur_issuaa,is the one-sided approach
of most delegations. All resclutions demand something of Israel.
The other side is never asked to desist from hostile acts, to
abstain from political warfare, is never encouraged, never once
in the General Assembly, to move towards negotiations between
the parties. f i

Many of the settlements under discussion were established

within the framework of the security requirements of our country

as Seen by our government,
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It is conveniently forgotten that the Arab States maintain

that a state of war eixsts with Israel. Indeed only a few weeks ago,’
Foreign Minister Fahmi of Egypt announced to the pess in Washington
that for the first time Egypt was prepared to accept Israel as a
Middle Eastern country and to live in peace in this area. Here

you have an official admission of Egypt's attitude to Israel over
the last thirty years, based on a comq;ete refusal to make peace
with Israel. Nevertheless when we take.steps to ensure our security,
they are deplored. Why ? As long as our neighbours maintain that
a state of war exists, are we not entitled to take all reasonable

measures to protect our population ?

It is the duty of our government, a duty which is clearly
recognised in international law, to do what it sees fit to protect
its inhabitants. We certainly cannot be expected to pretend that
time stands still and to ignore our security requirements while
the world waits until this or that Arab leader deigns to open
negotiations instead of sending his delegate here to engage in
name calling and abuse.

In this connection, I should add that other political and
juridical qguestions also exist. For example there have never been
recognized political borders between Israel and its Arab neighbours.
Since the wars of 1967 and 1973, special agreements are in force until
the achievement of a "just and lasting peace" as required by Security

Council Resolution 242 and 338, a peace intended, inter alia, to

establish secure and recognized borders.
Mr. President,
This Assembly has fallen into a trap set by the Aralr States and

others who wish to take advantage of a given situation politically

against Israel.

At a time like this, you are dealing with a side issue. If the
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Arab states felt unhappy about the settlements, what prevented them from
entering into negotiations at any stage with us on this and other issues?

Did they really have to wait thirty years before using their
automatic majority to pre-empt the time of this Assembly to
discuss a side issue. When I call it a side issue, I am describing
it in the words of none other than President Sadat on 4 August 1977
in an interview with A.B.C. Television when he said about the
settlements; "Well, in my opinion, this is a side issue". Or let
me quote Assistant Secretary Atherton before a House Committee in
Washington but a few days ago. "The relationship between the
settlements and the principle of self-determination cannot be
discussed in isolation, because the settlements are but a single
factor involved in negotiating peace”.

The settlements are a side issue and certainly not an obstacle
to peace. The obstacle to peace is the Arab refusal to recognize
the Jewish people's right to sovereignty in its ancient homeland.
The obstacle to peace is an implacable Arab refusal to recognize
Israel, to negotiate with Israel, to make peace with Israel. The
obstacle to peace is the refusal of the Arab countries to sit
down at the negotiating table with Israel. The obstacle to peace
is reflected in the immature and puerile behaviour of the Arab
delegations in rising to leave the hall when our Foreign Minister
rose to speak because they are afraid to listen to the other side.

The obstacle to peace lies in the failure of world leadership
and opinion to insist that both sides sit down and negotiate face
to face. The obstacle to peace lies in the encouragement given
to Arab intransigence because of reasons of expediency. The

obstacle to peace is evident daily for you to see and listen to

ey
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in the halls of the U.N. The obstacle to peace is a basic Arab
attitude and until that attitude is changed there cannot be, I
regret, any real advance towards peace. These are the obstacles
to peace and any attempt to point a finger at Israel's actions and
to characterize them as obstacles to peace is untrue and baseless

and is nothing but a grave misinterpretation of events in the

Middle East.

Mr. President,

These problems and others are not problems which can be
treated lightly by my people. It is not generally realized how
complex is this issue, and what is its significance
for the Jewish people as a whole. What may be just another state-
ment in Moscow, or some subtle political move in Washington or
an expedient acquiescence in Western Europe or merely going along
with the majority in some other part of the world, can be a matter
of life and death for us. For many countries, in dealing with this
issue, an erroneous move,

a miscalculation can at worst be merely a political errror or
blunder. For us it can be the difference between existence and
destruction.

We are frequently accused of having a Holocaust complex.

Mr. President, the Holocaust is not a complex. It is a very

awesome and realistic experience of our generation. When the

same Nazi philosophy calling for the destruction of our people

is the basic philosophy of an organization such as the P.L.O.

which is given Observer status in this Organization, then what are we

we ¢o Say. Who can challenge us in a world in which
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mase slaughter of naticns such as in Lebanon and in Iraq, a major
invasion of an independent country such as in Ethiopia and other
horrifying developments throughout ti:e world and similar
catastrophesdo not merit the attentiun of this Assembly? Who

can challenge us therefore if we feel that this world is still capable
of eynically ignoring the massacre and destruction of nations?

Who can challenge us if our security takes precedence over other

nations' political expediency?

Mr., President,

All of the problems raised here could be solved by negotiation.
The issues dividing use can be resolved only when we sit down face
to face to negotiate. The Arab States' refusal to negotiate with
us face to face is an expression of their refusal to recognize our
right to exist. Nothing can be wished away by words and redundant
debates. The Arab States will not be able to change the legal status,
the geographical nature and the demographic composition of the
territories by pushing through yet another resolution, much as they
would like to. They will only be able to obtain changes by fulfilling
Resolution 242 and negotiating secure and recognised boundaries with Isra-_;
What purpose is there in all these resolutions? They will not advance
peace in our area one iota.

Let me quote the representative of the two major powers in this
world. On 29 March 1954, Deputy Foreign Minister Andrei Vyshinsky

of the Soviet Union said as follows in the Security Council:
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"You can submit whatever resolutions you like. But life

does not call for resolutions: it calls for decisions which
can promote the settlement of important international guestions
which are still outstanding.

"What is the proper methcd for this? The method is that of
direct negotiation between the interested parties. On one
side we have the representative of Israel and on the other

the representative of Egypt; they are sitting opposite one
another. Let them sit down together at one table and try to
settle the questions which the Security Council cannot settle
now. I am deeply convinced that they can find a better solution.
That is why certain representatives and States show a stubborn
disineclinaticn to permit direct negotiations between the
interested parties and are trying to interfere in and,
unfortunately, to hinder those negotiations."

Last year Ambassador Sherer of the United States in explaining
@ vote in the Special Political Committee said that:

"United Nations deliberations were not a game. The United
States, for its part, would approach debates on the Middle
East with one principal criterior in mind: would the debate
or resolution in question help to advance the cause of peace
in the area?"

Does this resolution meet this standard?

Let me conclude hylreiterating the words of a very distinguished
former Secretary-General of this Organization,Mr. Dag Hammarskjold
who said: " You can condamn a state or you can negotiate

with it but you cannot do both".

It is for this Assembly to decide for the path of negotiation.

It can do so by rejecting this and similar resolutions.
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JEWISH SETTLEMENT IN THE AREAS ADMINISTERED BY ISRAEL

THE CONTINUITY OF JEWISH SETTLEMENT

Jewish settlement in the Land of Israel dates back to biblical times. Throughout the ages,
the Jewish People has steadfastly adhered to its historic right to live in and settle its an-
cestral homeland, even when conditions in the land made such activity extremely difficult. ™o
the Jewish People, therefore, settlement is a permanent and natural feature of its existence

in its homeland.

AN INTEGRAL PART OF ISRAEL'S SECURITY

The establishment of settlements i1s determined primarily by security needs. A&rmy bases are
in need of considerable assistance from civilian localities. Among these needs are: supplies,
medical assistance and dwellings for the families of career soldiers, even within the "green
line" {(the 1948-1967 armistice line between Israel and its neighbours). It is an accepted

practice that army bases are located near civilian localities.

NOT AN OBSTACLE TO PERCE

There is no connection between the progress towards a Middle East peace agreement and the
establishment of settlements. The Arabs refused to negotiate peace with Israel even when
there were no settlements or, for that matter, even when Judaea and Samaria were under Arab
control. The settlement issue is simply a device to cover up for the Arabs' stubborn refusal
to negotiate with Israel, whose destruction they seek. The recent course of events in the
Middle East proves that the settlements have in no way hindered progress towards agreements.
The disengagement agreements with Egypt and Syria were reached without the settlements repre-
senting a stumbling block. The present issues delaying the reconvening of the Geneva Peace
Conference are not related to the settlements. They concern such questions as that of Pales-
tinian representation, the number of delegations, etc. These problems would have to be dis-
cussed even if there were not a single Jewish settlement in the areas administered by Israel.
The settlements are merely a tool of Arab propaganda. As observed by Professcr Fred Gottheil
of the University of Illinois; at the House of Representative hearings, on 12 September 1977:

"Jewish settlements are an issue because the existence of the State of Israel is an issue.”



NOT A MEANS OF IMPOSING SOVEREIGNTY

Should the Arabs - after three decades of unremitting military, economic and political warfare
against Israel - show a willingness,now,to reach a genuine peace with Israel, there is no
reason why Jews and Arabs should not be able to live together in one region. Just as the Is-
raeli Arabs - half a million live in Israel today - are a bridge to understanding between Arab
and Jew, so can Jews living in an Arab area play a similar role. The notion that Judaea-
Samaria should be the one place in the world today where Jews would be barred from living is
reminiscent of the racist "Judenrein" notion developed forty years ago by the Nazis. Certain-

ly, Israel cannot accept such a notion.

Moreover, the settlements, as such, do not create political facts. The Prime Minister has
made it clear, from the rostrum of the Knesset, that so long as negotiations are being he._
with the Arab states, Israeli law will not be applied to the territories. Besides, facts -
important facts - can be established not only by action but also by inaction. We know, from
bitter experience, that physical absence from places to which we have an historical and emo-

tional attachment will lead to the loss of access to these places.

In 1948, for example, the Jordanian army captured the Jewish Quarter of the 0ld City of Jeru-
salem and drove out its inhabitants. The Armistice Agreement later concluded between Jordan
and Israel affirmed the right of Jews to visit the Western Wall, Jewry's holiest shrine,
though it was now under Jordan's control and no Jews lived in the area. However, the Jordan-
ians never honoured that clause and from 1948 until Jerusalem was reunified in 1967, Jews

were denied access to this most revered of their holy places,

In any case, Israel has repeatedly made it clear that it cannct and will not return to the
fragile and indefensible pre-1967 armistice lines. The location of the future borders between
Israel and the neighbouring Arab states, therefore, will be determined by negotiated agree-

ments, rather than by the Jewish settlements beyond the armistice lines.

THE LEGAL ASPECT

It has been charged that Jewish settlement in the areas administered by Israel is illegal
under the Fourth Geneva Convention on the Protection of Civilians in Time of War. Article 49
of the Convention entitled "Deportations, Transfers, Evacuations" prohibits "individual or
mass forcible transfers as well as deportations of protected persons from cccupied territory
to the territory of the Occupying Power or to that of any other country..." The article also
states that it is forbidden to "deport" or "transfer" parts of its own civilian population

into the occupied territory.
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From an overall reading of Article 49, it is evident that its purpose is to protect the local
population from deportation and displacement. It thus becomes apparent that such deporta-
tions and transfers are prohibited only if they involve the displacement of the local popula-

tion.

This cenclusion is also reflected in the Oppenheim-Lauterpacht Treatise "International Law"
(Yol II-7th Edition, Page 452):

"The Oceupying Power must not deport or transfer parts
of its oum eivilian population into the territory oc-
eupied by it - a prohibition intended to eocver cases of
the cecupant bringing in its nationale for the purpose
of displaeing the population of the occupied territory.”

Since no Arab inhabitants have been displaced by Jewish settlements, it is clear that the
situation envisaged in Article 49 of the Geneva Convention does not apply to the Jewish

settlements in guestion.

Incidentally, Jews constitute only % of 1 per cent of the population of Judaea and Samaria.
Iin all the areas administered by Israel, there are less than 7,000 Jews - among a populaticn

of over a million Arabs.

THE ISSUE OF LAND EXPROPRIATICHNS

1t has been claimed that the settlements are being established at the expense of expropriated
Arab lands. The overwhelming majority of settlements have been set up on government and pub-
lic land. In the few instances where private land was involved, it was acquired for public
purposes in accordance with Jordanian law and against full compensation. Similar laws prc
viding for acquisition of land for public purposes exist in Israel and in most other countries.
In all cases ;f such land acquisition, any owner who feels aggrieved or feels that the compen-
sation was not sufficient has right of access to the Supreme Court sitting as the High Court
of Justice. This court can and does issue writs against the government or the military auth-
orities whenever it feels that any person, including residents of the territeories, have a leg-

itimate grievance. In a number of instances, the court has found against the authorities.

RETURNING HOME

It should be emphasized that Jewish settlement is often a return to lands and homes illegally
seized by the Arabs. Gush Etzion, for instance, was settled by Jews before the War of Inde-
pendence. In 1948, it was occupied by the invading Arab forces, which brutally slaughtered the

Jewish civilian population. Following the Six-Day War, the survivors of Gush Etzion returned
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to their villages, which had remained abanioned through the years, and began the task of re-
construction. Similarly, the 1929 massacre of the Jewish community in Hebron brought about
a temporary halt to a centuries-old presence in the city where the Jewish Patriarchs are bur-
ied. Failure to return to Hebron following the 1967 War might have implied acquiescence to
a reality imposed by Arab aggression. Nevertheless, Israel has gone ocut of its way not to en-
croach on land or homes presently owned or inhabited by Arabs. In Hebron, for example, Israel
did not reclaim the homes taken by the Arabs in 1929 but contented themselves with constructing

a new quarter outside the city.

Hebron and Gush Etzion are only two examples of settlements destroyed by the Arabs. The Jew-
ish Quarter of the 014 City of Jerusalem, for example, was systematically demolished by the

Jordanian occupation forces.

ARAB WATER NOT DIVERTED TO SETTLERS

It is totally untrue that water supplies are taken from the Arabs and given to the Jews. The
fact is that in June 1967, Judaea and Samaria did not possess the infrastructure necessary for
drinking-water plants. This task was undertaken by the military administration, which began
digging and drilling wells near Hebron, Bethlehem, Ramallah, Nablus, Jenin and Tulkarm. Since
then, the guantity of water supplied to these villages and towns has increased more than five-
fold. The water-related projects put into operation by the administration have been of bene-

fit primarily to the Arabs, who constitute more than 99% of the area's population.

CONTRIBUTION TO PEACEFUL COEXISTENCE

The settlement policy is an extension of the "Open Bridges" pelicy. During the 1920's and
30's, there was substantial economic growth in the area as a result of Arab-Jewish cooperat: -
The Jews introduced modern methods of agriculture and marketing which made Palestine the envy
of the entire Middle East. The Arabs benefitted from this prosperity no less than the Jews.

In fact, thousands of Arabs from the neighbouring countries came to settle in Palestine during

those years, drawn by higher wages, better living conditions and greater economic opportunity.

Current Arab-Jewish economic cooperation has again led to substantial gains for both sides and
a general reduction of tension in the area. Clearly, the creation and maintenance of ECONOmMic
and social ties between Arab and Jew is no less important to the breaking down of the walls of

hostile Arab propaganda, than it is to continued prosperity.

We believe that the agreement concerning Judaea, Samaria and the Gaza S5trip should be based on
cur living together with the Palestinian Arabs in theose areas, and not on partition of the

territory.
October 1977
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“What else is new?" Israel's chief delegate to the
United Nations, Chaim Herzog, asked after last week's
131-to-1 vote in the General Assembly censuring Israel
for establishing settlements in the territories it has occu-
pied since 1987, What is new is'that virtually all Israel's
friends, including all the West European governments,
joined in the vote of censure. The Israelis could take little
comfort from the Uniled States abstention. Washington
has often denounced the settlements as obstacles to
peace; it abstained purportedly because its co-chairman-
ship of the forthcoming Geneva conference dictated a
neutral pasture, Y

The critical resolution, sponsored by Egypt, stated that
Isrzeli settlements in the occupied territories “have no
legal validity and constitute a serious obstruction of
: efforts aimed at achieving a just and lasting peace.” Am-

bassador Herzog responded with a tough and well-rea-
soned speech, Where, he asked, was Arab solicitude for
the inhabitants of the Gaza Strip and the West Bank
\before 1967, when those territories were under the highly
{repressive rule of Egypt and Jordan? ¢
| He pointed out that under Israeli conlrol, by contrast,
Arab inhabitants prospered much more than neighboring
Arab populations, The 6,000 Jewish settlers (2,500 on the
‘iWest Bank) had not displaced a single Arab. As for legal-
\ities, Israel's title to the West Bank was at least as good
'II::s Jordan's, proclaimed unilaterally -only in 1950, or as
Egypt's claim to Gaza, Therefore, a resolution based on
he Fourth Geneva Convention—to safeguard the rights
FL‘ the “legitimate sovereign” and to protect the local
population from displacement and deportation—did not
apply. The settlements, Mr, Herzog insisted, are no ob-
| stacle to peace. He quoted Israeli Foreign Minister Moshe
| Dayan: "The settlements will not decide the final borders
ihctween Israel and its neighbors, The borders will be
' decided upon in negotiations between Israel and its
neighbors.”

All this was sensible and Jepally persuasive. It is true
that 2,500 ghttlers could scarcely change the demographic
compositién of an area like the West Bank that contains
three-qufirters of a million people. But it is also largely
irrelevant to the politics of the present situation. ﬁ//
\ Even to many of Israel’s friends the legalities, &nd the
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‘generally” benign nature of Israeli uocupatimi. are of

relatively modest weight. They are outweighed by the
fact that during Israel’s existence as a state before June
1967 its authority did not extend over the West Bank,
Gaza, Sinai and the Golan Heights. Israel's friends fully
acknowledge its right to guarantees that the occupied
territories will never again be used as bases for terrorism
or worse. They contend only that the policy of settlement
is an obstacle to the diplomacy that might obtain such °
Euarantees. . = - 5 L !

The overwhelming fact is that the Israeli Government's
good faith is suspect when it comes to declarations, such
as GGeneral Dayan's, that the settlements will not decide
borders. On this issue, Israel speaks with more than one
voice. Prime Minister Begin has often asserted that Israel
would never return Judea and Samaria—as he calls the
West Bank. His Minister of Agriculture, General Sharon,
proposes to settle two million Jewish immigrants there.
General Dayan seems to oppose annexation of the West

* Bank but he also insists that Israel coritrol it indefinitely

to provide a security barrier,

Disingenuous-statements have been followed by con-
}using behavior, At first, settlers were encouraged, then
they were not. Then they were enlisted in the armed
forces and made to live within military camps. Then this
plan, too, was altered; the settlers will now retain their
civilian identity but hdave the support of troops. And 50
on. Outside observers must be pardoned if they conclude
that the Israeli Government intends to engourage wider
settlement of occupied territory, especially the West
Bank, either to incorporate the settlements into Israel
proper or to extend its security zones around them. For
this reason, regardless of the juridical merits of Israeli
claims, the settlements indeed constitute “a serious ob-
struction" to Middle East peace.

In such a welter of conflicting territorial claims, there
are no “just” solutions. Israel may well have a firmer
title to Judea and Samaria than any of its enemies, But
its assertion may make real peace impossible. How,
ironic, and tragic, to put out of reach one sort of~ettle-
ment—the peace settlement Israelis would f 0 many

years have been overjoved to achieve—beciuse of the
settlements that the General Assembly righlly decried.




Ddyan ‘cautiously opfimisti¢’
at talk with Jewish leaders '

By MALKA RABINOWITZ called by the Conference of

Jerusalem Post Correspondent Prealdents of Major American
NEW YORK American Jewlah Jewish Organizations
leaders came away from a 90-minute Many among Dayin's audience
mecting with I gn Minis were left with an impre 10 si-
Maoshe n her ridavy fee ble progresa In negotlation th
that Davan had co d & cautious- Egypt well as prospects for
Iy optimistic of Israel's rEnew Geneva this year
¢ A flurry of disagreement over the
ment lssue arose durlng an
i ieeting with the samall
"inner cabinet of the presidents’
conference

American Jewish Congress presi-
dent Arthur Hertzberg reportedly
challenged Dayan on this lssue, say-
Ing it would be easier to interpret
[srael's position If Jerusalem were
not quite a0 aggressive on the fssue
gl " Weat Bank settlements

In Teply, Dayan said the govern-
menat—had not gone bevond its
iredecessary on this Tssue
Moreover, the settlements were not
prejudicial to negotiatlons: he in%
dicated that optlons existed for gls
mant!ing THem or locating tHem mJ
r;ﬁ'q de

* not summoned to the
v was the widespread
mong the hundred or so
sent. The meeting was

PErSoNa pr

that It was a guestion not only of
pollicy but of Image: he mentinesd
statements by Agriciifire Mi r
Arlel Sharon and by M_ 0
this connection, stating thal thelr
utterances conve¥ed AN [mAage of
greater extremism in Israel polloy
than was actually the case,

Dayan, mpanied by an en-
tourage that included Ambassador
8imcha Dinitz, indicated that his
meetings wili President Carter and
with congreasional committess had
Eone well

Hertzberg reportedly countered|
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Defence Commitiee which would
malntain parllamentary supervision
over Israel's secret services, No
other Israel Prime Minister has ever
done this, despite Iis Importance,
Arens said.

Arens also took exceptlon to
Dayan's style of secret diplomacy.
Israel, he said, needs more open
diplomacy, because this is more ad-
vantageous for a democratic coun-

rather than secret talkas.

ang alse rebuked Dayan for his
pracement In Washington that
gettlements would not determine
Israel's final borders. He clalmed
this indicated a readiness to diaman-
tle settlements if necessary.

“We are only at the very beginning
of negotiations for & genuine peace in/
the area. And one of the
characteristics of a genuine peace
must be that Israelia can settle
anywhere in Eretz Yisrael, Including
any part of it which is not under
Israell soverelgnty,' Arens said.

Orex

The funeral will leave today
at 11 a.m. from the Sanhedr
for the cemetery on

UK Jewish millionaire
commits suicide

LONDON (JTAY. — 8ir Eric Miller,
a British Jewish millionaire, com
mitted sulclde on ¥Yom Kippur Eve
following press allegations of finan
ofal irregularities in his flrm
Miller, 50, shot himsell in his gar-
den shortly after hearing the Ko
Nidrei prayer In & aynagogue in Lioni-
don's Great Portland Street. A syn
agopue official told & reporter thal
“you (the press) killed him."
Miller waz under Investigation by
police over the management of his
£40m, (nearly IL300m.) company
He leaves a wife and three children

A YACHT five
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ISRAELI POLICY TOWARD THE WEST BANK AND JEWISH SETTLEMENTS

A Background Hempfandum
% i

-
By George E. Gruen and Marc Brandriss

The Basic Issues

Recent actions by the Israel Government in the area known as the West Bank
of the Jordan River have raised questions in many minds as to its ultimate
intentions with respect to the disposition of the territory and the effect
on prospects for peace in the Middle East. 1Is the legitimization of ex-
isting Jewish settlements and plans for new settlements simply an expres-
sion of the view that Jews have a natural and historic right to live any-
where—and particularly in their historic homeland, without prejudice to
the final terms of a negotiated Arab-Israel peace agreement? Or are these
actions meant to tell the Arabs and the world that Israel intends to exer-
cise its political sovereignty and not relinquish any of the territory of
the West Bank even to an ostensibly moderate Arab ruler, such as King
Hussein of Jordan?

Do the Begin Government's actions represent a fundamental change in the
Israeli position with regard to the West Bank? All the settlements ap-
proved by the previous Labor Governments could be justified in terms of
security. They were consistent with the lines of the Allon Plan, which
although not formally adopted, had been applied in practice. The plan,
first proposed by Yigal Allon shortly after the 1967 war, envisioned an
8 to 12 mile "security belt" of settlements along the Jordan River and
settlements in other sparsely populated areas of strategic significance
elsewhere on the West Bank. It would leave open for eventual return to
Arab control in a peace settlement the densely-populated areas of the West
Bank.

However, the legalization by the Begin Government of three civilian settle-
ments in the heart of the West Bank is interpreted by some as signifying a
major departure from the previous security rationale of the Labor govern-
ment. Are these actions intended to implement the public reaffirmation

by Prime Minister Begin that he considers historic Judea and Samaria—the
Biblical names for the West Bank area—to be "liberated” and not occupied
territories; or do they constitute a strong opening bargaining position
that may be modified during the course of negotiations?

At present, no clear long term policy for the West Bank and no formal
annexation has been announced by the Begin Government. This is in ac-
cordance with the self-restraint on this issue incorporated into the new
Government's Basic Policy Guidelines in June 1977, reportedly at the in-~
sistence of Foreign Minister Moshe Dayan. Paragraph 10 of the Guidelines
notes that the Knesset had empowered the Cabinet to apply by administrative
order "the law, judiciary and administration of the state to all territory
of the Land of Israel"” resumably including the West Bank/, but then adds
that the Government will not invoke this authority "so long as negotiations
are being conducted on a peace treaty between Israel and its neighbors.

The matter will be determined by the choice of proper timing, the political
judgment of the CGovernment and the approval of the Knesset after a special
debate."

On August 14 the Israeli government announced that it was extending govern-
ment economic and social services to the inhabitants of the West Bank and
the Gaza Strip in order to grant them "equal rights, the same as those
enjoyed by residents of the State of Israel." A government spockesman
denied that the legal status of the territories or citizenship of the
inhabitants was in any way affected by the decision and that they would
remain under military administration, with Jordanian law continuing to
apply to Judea and Samaria. The following day, Mr. Begin explicitly
stated that the move was "by no means the beginning of annexation but was
motivated solely by a desire to improve the lot of the Arabs under Israeli
rule.” On August 17, the Israelil government approved the establishment of
three new settlements on the West Bank.



b ||m " ’

(g eenly R nds

& .

el N i
Rt -

e - i
g §

= SN LU

e lfl 1

= -" B S SO Y .5-1
II--{IT‘!..-"-' | ! -:Egié-lr Wiesl
-I 4 T 'Il Ir-!i ‘_ .IL T -L-'

.Il___l 1)

e

— T A o — '=N—:..__1_'F._

e TN .-,—l_n_—? w




The U.8. State Department, on Augqust 18, issued a Strongly worded state-
ment, reportedly dpproved by President Carter, reaffirming the American
position that these "unilateral illegal acts in territories presently
under Israeli occupation create obstacles to constructive negotiations."

A second statement issued at the same time, while noting that Israel had
emphasized the "humanitarian aims” of its decision to extend government
economic and social services to the Arabs on the West Bank and Gaza,
pointed out that "the action creates an impression of permanence of Israeli
occupation...that is not helpful."

Israel, on the other hand, claims that the three new settlements were all

in close proximity to the 1949 Armistice Demarcation Lines (the so-called
"green line") and thus fell within the category of "minor modifications"
that the United States had agreed could be made in establishing the final
boundaries. The three settlements could be justified by the need for
"secure and recognized boundaries" and would thus fit into the "Allon Plan"
formula. In fact, they had been approved in Principle by the previous Labor
Government earlier in the year.

Current Extent of Israeli Settlement

Whatever the ultimate Israeli intentions, the current number of Israeli
civilian settlers on the West Bank has been, as President Carter himself
has conceded, relatively insignificant "and quite small" when compared to
the Arab population of 680,000. While the Israel Government has not pro-
vided current official figures on the extent of settlement, Israeli sources
have mentioned the exlstence of 36 settlements on the West Bank with an
Israeli civilian population variously estimated at 2,200 to 3,000. They
also acknowledge the existence of less than 80 settlements in all the oc-
cupied territories with a combined population of approximately 5,000
Israeli settlers.

Other sources, such as Newsweek (August 8§, 1977) estimate that 12,000 Is-
raeli settlers are pPresently living in all the occupied territories, in-
cluding the Golan Heights, the Gaza Strip and Sinai, with up to half of
the total on the West Bank. Similarly, Bill Moyers in a CBS television
report on the West Bank, on August 16, 1977, cited a total of 6,000 Jewish
settlers.

However, Time magazine (August 8) alleges a total of 90 Jewish settlements
throughout the occupied territories, containing an Israeli population of
60,000. Inquiries to Time as to the basis for their figure, resulted in
the response by a Time researcher that their figure includes the Israelis
living in nine communities in formerly Jordanian-held Jerusalem and its
outskirts, which Israel since 1967 has incorporated within the enlarged
Jerusalem municipality,

Development of Israel's Settlement Policy

The political basis for Israeli settlement in the occupied territories is
complex. Some have referred to it as "creeping annexation"; others as
"establishing facts"; and still others as legitimate security measures
adopted by an occupying power concerned for its defense.

In reality, Israeli settlement policy on the West Bank from its initial
phase has been somewhat haphazard, partially due to the pressures and
counter-pressures of domestic politics, In the early months after the
1967 war, it was assumed that most of the West Bank was to be returned
to Jordan in exchange for a peace treaty, with the exception of Fast
Jerusalem, which was to have a distinct status from the rest of the occ-
cupied territory. But by September 1967, the government came to the con-
clusion (after the Arabs had decided on "no peace, no recognition, no
negotiations" at their Khartoum summit) that peace was not forthcoming.
Many Israelis desired the total annexation of the West Bank. Some con-
sidered the West Bank as historically and religiously part of Israel.

To them, Hebron or Nablus (Shechem) was just as much rightfully Israel's
as was Tel Aviv. Others believed that from a strategic point of view,
lsrael's possession of the West Bank was vital to its defense.
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The Herut Party historically favored Israeli expansion beyond the 1948
lines. This position was not confined to Herut. The Liberal Party,

Herut's partner in Gahal (and now its major partner in Likud), had called
for the retention of Judea and Samaria, as had the National Religious Party,
a member of the governing Labor Party coalition. The Labor Party member-
ship itself was sharply divided. When the Movement for the Whole Land of
Israel was founded in 1967, it included some members of the Labor Party.

The Labor Government was initially able to overcome these pressures and
on the whole prevented Jewish settlement of the West Bank. Many others in
the Labor-led coalition, such as the late Finance Minister Pinhas Sapir
were fearful of the demographic problem involved in annexing an area with
such a large population of Arabs, known to have the highest birth rate in
the region.

But in November 1967, the Whole Land of Israel Movement, enjoying the sup-
port of a wide and varied segment of the public, challenged the prevailing
policy by supporting both morally and financially the efforts of those who
were planning to reestablish the pre-1948 Jewish settlements in the Etzion
Bloc between Jerusalem and Hebron, that had been captured and destroyed by
the Jordanians during the War of Independence. The government gave in to

these pressures and the settlements in the Etzion Bloc were restored.

Another challenge to government policy was successful when, in April 1968,
a small group of religious settlers financed by the Whole Land of Israel
Movement moved into the city of Hebron. (This too was an area of pre-
Israel Jewish settlement, from which the Jews had fled after a pogrom
during the 1929 Arab riots.) They were, for a time, confined to an Israeli
military post within the city, but eventually the government decided to
transfer the new settlement through the construction of a Jewish suburb
and industrial complex known as Kiryat Arba (a Biblical name) in September
1971. At the same time that Kfar Etzion was resettled in November 1967,
the government also decided to allow the rebuilding of Beit HaArava, a
kibbutz located prior to 1948 at the juncture of the Jordan River and the
Dead Sea.

However, by May 1968, the government had decided to establish Jewish set-
tlements throughout the entire length of the Jordan Valley, and not only

in areas where Jewish settlements had existed in the pre-1948 period. All
the Israeli Prime Ministers since the Six~Day War have stated that Israeli
policy was to maintain the Jordan River as Israel's security border and

the settlements along the Jordan Rift would help establish Israel's control.
This approach kept open the option of negotiations between Israel and
Jordan. The Nahal (fighting, pioneer youth) settlements established by

the Israel Defense Forces in conjunction with the various kibbutz movements
combine military training with farm work. Israel has claimed that these
settlements are in substance military outposts like those manned by regular
units of the Israel Defense Forces.

Those settlements which are essentially civilian in character have been
established in areas which the government had hoped would be assigned to
its jurisdiction by peace treaties. Various guidelines were adopted with
regard to the location of these settlements. They were to be placed on
unused land with full compensation paid to the Arab owners. (State-owned
land held by the Jordanian Government prior to 1967 is presently under the
control of the Israel Lands Authority.) Preference was glven to strategi-
cally important and underpopulated areas. In the case of civilian settle-
ments consideration was also given to the availability of arable land and
water resources.

The policy remained essentially in effect as long as the Labor Party had
been in control of the government, although certain modifications in em-
phagis were introduced in the face of domestic pressures and external events.
Prior to the Yom Kippur War, and in anticipation of elections scheduled

for October 31, 1973, the Labor Party adopted a program drafted by Minister
without Portfolio Israel Galili which seemed to represent a shift toward a
more hardline stance. Under the Galili plan one and a quarter billion
Israeli pounds was to be allocated for the development of the West Bank

and Gaza and for the integration of Arab agriculture and industry with
Israel's own economy. The plan also envisioned new Jewish settlements in



all the occupied territories. It would, for the first time, entitle Jews
to purchase Arab lands and property in the West Bank and Gaza.

After the Yom Kippur War, the Galili plan was shelved. 1In its place, the
Labor Party adopted a new platform which contained a policy phrased in
general terms stating that "all will be done to continue and strengthen
land settlement in accordance with decisions which the Government of Israel
will take from time to time, with priority given to considerations of state
security."” While the Alignment platform undertook to seek "defensible bor-
ders that will ensure Israel's ability to protect herself effectively," it
expressed a desire for peace based on "territorial compromise," in essence,
a reaffirmation of the principles behind the Allon Plan. However, pressures
for new settlements, outside the general framework of the Allon Plan have
continued.

The Gush Emunim movement, in defiance of Labor Government policy set up a
settlement at Kadum near the ruins of ancient Sebastia in December 1975,
Prime Minister Yitzhak Rabin viewed the settlement at Kadum, in the densely
Arab populated Samaria, as a challenge to government authority and threat-
ened to remove it by force if necessary. This action, however, was never
carried out although the government refused to recognize its legality.

The Begin Government's Policy

After Likud defeated Labor in the Israeli election in May 1977, its leader
Menahem Begin set up a narrow coalition with the National Religious Party
and General Ariel Sharon's Shlomzion Party, with the support of the

Agudat Israel Party in the Knesset. All these parties support wider set-
tlement in the West Bank. Begin had campaigned on a platform calling for
the retention of Israeli contreol over Judea and Samaria, and the continued
settlement of Jews on the West Bank. He rejected the concept of any area
barred to Jewish settlement (made Judenrein). Shortly after the election
Begin visited the settlement at Kadum and announced "we stand on the land
of liberated Israel. We believe this is the land of Israel as a right.

It belongs to the Jewish people,” and called again for the establishment
of new settlements.

At the same time Prime Minister Begin reiterated his readiness to meet
directly with the leaders of the Arab states at Geneva or elsewhere to
conclude peace treaties, emphasizing that there were no preconditions and
that each side would be free to present any proposals it wished.

Mr. Begin's visit with President Carter in July did not lead to the open
confrontation many had feared as both leaders stressed the personal rapport
they had achieved. Yet, the much heralded peace proposal Begin brought
along with him to Washington turned out to be "a plan for the framework

of the peacemaking process" rather than a specific proposal for the sub-
stance of a peace agreement. Begin did not publicly specify the extent

to which Israel would be prepared to withdraw from occupied land nor did he
commit himself to refrain from establishing new settlements on the West
Bank., Israeli press reports suggested that he was prepared for extensive
withdrawal from Sinai and the Golan Heights, but would continue to insist
on Israeli control of the West Bank.

Underscoring the lack of agreement with Carter on substantive issues,

Begin, on his return to Israel, overruled the decision of the previous

Israeli government and recognized three formerly unauthorized civilian
settlements on the West Bank, including that at Kadum (renamed Elon Moreh) ,

as legal and permanent entities. Legalization of these settlements in the
heart of the West Bank appears to signify that the question of security

will no longer be claimed as the sole or primary justification for settlement.

The legalization of the three settlements was immediately criticized by
Secretary of State Vance who called the action an obstacle to peace.
Carter, at a press conference, agreed with this assessment but tended to
downplay the significance of the Israeli action. Although Begin did not
clearly state whether he would accede to Carter's reguest that he abstain
from further settlement and denied that a freeze on new settlements was in



effect, some observers gave the optimistic interpretation that Begin's
action was a move to defuse the demands of his more activist supporters.
These observers believe that by legalizing the three settlements and thus
reaffirming the principle of support for Jewish settlement, Begin may now
refrain in practice from starting any new ones until the Geneva talks are
given a chance.

The decision, approved by Begin, to legalize the settlements was actually
made by the Ministerial Committee on Settlements, headed by Minister of
Agriculture General (ret.) Ariel Sharon, and consisting of other Cabinet
members and representatives of the Jewish National Fund and the Jewish
Agency, the two voluntary bodies that have historically been involved in
the purchase of land and the settlement of Jewish immigrants. The Commit-
tee reportedly has before it plans, not yet approved, for at least 16 new
settlements in the West Bank.

According to a report in the Washington Post of July 13, 1977, there are
four projects in the planning stage for the highly pepulated Jordan Valley
areas. At least seven new settlements are planned by the Gush Emunim move-
ment in the more densely populated areas of the West Bank. (Leaders of

the Gush Emunim anncunced at a press conference in New York on August 7,
1977, that 12 new Jewish settlements by their movement were in the planning
stage.) Begin's own Likud Party reportedly has plans for the building of
five new Jewish urban areas in the West Bank with a potential total popu-
lation of 150,000 to be erected over a four-year period.

On September 3, Minister of Agriculture Sharon, an outspoken advocate of
Jewish settlement in the occupied territories, stated on Israeli radio that
he had a plan to settle two million Jewish settlers in a security belt ex-
tending from the Golan Heights in the north to the tip of the Sinai Penin-
sula in the south. The plan envisaged the establishment of a number of
Jewish urban and agricultural settlements in sparsely inhabited areas of
the West Bank. Sharon's plan, however, has been greeted with skepticism

by the Israeli public. Most Israelis, including some members of the Begin
Government, regard it as impractical in view of Israel's lack of financial
resources and its present total Jewish population of only three million.

Sharon caused another stir when on September 8 he implied in an interview
in the Israeli newspaper Ma'ariv that several new settlements had been
secretly established on the West Bank over the last month. The Israel
Government immediately notified the U.S. State Department that despite
Israeli press reports to the contrary, it had not begun any new Jewish
settlements in occupied territory. Sharon himself issued a clarification,
claiming that the paper had misconstrued a general comment to the effect
that not all steps in the lengthy settlement process are announced in the
press.

Foreign Minister Moshe Dayan has defended the settlements as "productive
and constructive for peace" because they bring Jews and Arabs together;
therefore the West Bank settlements could be seen as assets rather than

as obstacles to peace. It was Dayan, who as defense minister in the lLabor
government had successfully advocated the open bridges policy with Jordan
. and had also authorized the relatively free movement of Arab workers from
the territories into pre-1967 Israel. So far there is not much social
contact between the Jewish inhabitants of the settlements and their Arab
neighbors, although there is growing economic cooperation.

Dayan has now elaborated a proposal for the West Bank for presentation to
Fresident Carter on behalf of the Israel Government during his September
visit to the United States to attend the UN General Assembly. The pro-
posal reportedly suggests that the Arab inhabitants of the West Bank be
given substantial autonomy, with the option of retaining Jordanian citizen-
ship, while Israel would maintain control over the defense and security of
the territory. It calls for "functional" arrangements that would give

the Arab population a large degree of self-government and would rely heavily
on the cooperation of moderate West Bank leaders while excluding strong
supporters of the Palestine Liberation Organization. The plan conceives

of the evolution of several West Bank ministries, headed by local Arabs,
which would deal with specific areas such as commerce, industry, health,

and education, and it would encourage economic links between Israel, the
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cording to the plan, Israel would reserve the right to buy and settle
vacant lands. Dayan's proposal is in line with his belief that since
there is no current prospect for a territorial agreement between the
Arabs and Israel with regard to the West Bank, a practical solution
should be attempted that would allow both sides to live together.

The Dayan plan reportedly also would offer the 300,000 stateless Pales-

tinian refugees in the Gaza Strip a choice of Israeli or Jordanian citizen-
ship.

Legal Considerations Under Security Council Resolution 242

The major legal arguments put forward by those who would demand Israel's
complete withdrawal from all the territories that came under its control
in June 1967 are based on the erroneous interpretation of the provisions
of Security Council Resolution 242 which calls for "withdrawal of Israeli
armed forces from territories occupied in the recent conflict" and the
second paragraph of the preamble of the resolution which asserts the
pPrinciple of the "inadmissibility of the acquisition of territory by war."

U.S. Ambassador Arthur Goldberg and British delegate Lord Caradon, author
of the final text, both have affirmed that the omission of the definite
article before the word "territories" in the withdrawal clause was delib
erate. The primary territorial objective of the resolution is the estab-
lishment of "secure and recognized boundaries." Resolution 242 does not
legally require full Israeli withdrawal from all the territories it occ-
cupied in June 1967; vet, at the same time, it does not preclude a demand
by the Arabs in negotiations for complete withdrawal.

The ambiguity of Resolution 242 leaves room for both opposing demands during
the process of negotiations between the parties, but does not require an
Israeli commitment for full withdrawal as a condition for those negotiations.
Nevertheless, as Goldberg recently indicated, while the resolution's spon-
sors contemplated "less than total withdrawal," they definitely expected
substantial Israeli withdrawal on all fronts, including the West Bank.

A more complex legal question concerns the preamble's clause affirming
the principle of the "inadmissibility of the acquisition of territory by
war." The Arabs and their supporters point to this clause of the reso-
lution as the basis for their demand that Israel withdraw from all the
territories occupied in June 1967 as a condition for the settlement of
the Arab-Israel dispute. The Arab states, until recently, had demanded
this even as a precondition for entering negotiations for a settlement.

The contrary Israeli arqument as presented by Professor Yehuda Blum,
Senior Lecturer in International Law at the Hebrew University in his book,
Secure Boundaries and Middle Fast Peace, (Jerusalem, Hamakor Press, 1971,
Pp- B0-91), asserts that the pro-Arab view is based on a confusion between
the acquisition of territories and their occupation. According to Blum,
there 1s nothing under the UN Charter or general international law that
would lead one to suppose that military occupation, especially when it is
the result of a war undertaken in self-defense, is illegal. Consequently,
the clause of Resolution 242 regarding the "inadmissibility of the ac-
quisition of territory by war" cannot mean that a military occupier must
withdraw before peace terms are agreed upon.

The real meaning of the clause, noted Professor Blum, is that it considers
as inadmissible the attempt to base title to territory on conguest--that
military victory itself does not give rights to territory, and that the
future disposition of territory can only follow from an international
agreement between the parties concerned. Thus if a future peace agree-
ment between Israel and its Arab neighbors provides for secure boundaries
that depart from the military demarcation lines of the 1948 Armistice
Agreements, those future boundaries will be decided not on the basis of
the mere physical presence of Israeli forces, but from an international
agreement concluded by the parties concerned. (At Arab insistence, the
Armistice Agreements explicitly state that the demarcation lines are not
permanent political boundaries, and that the determination of the final
boundaries between Israel and her neighbors would be left for the "ultimate
settlement of the Palestine question.")
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Legal Basis for Israel's Claim that the West Bank is Not "Occupied”

While these general legal considerations appear valid with regard to those
territories occupied by Israel in June 1967 which lie beyond the boundaries
of former Mandatory Palestine (the Sinai Peninsula and the Golan Heights),
other considerations are also pertinent with regard to those territories
lying within the former Mandate area which had been invaded by Jordan and
Egypt in 1948. 1In fact, the Egyptian occupation of Gaza and the Jordanian
annexation of the West Bank, Blum argues, were unlawful in themselves,

and in violation of Article 2(4) of the UN Charter which calls on all mem-
bers to refrain in their international relations "from the threat or use
of force against the territorial integrity and political independence of
any state." Consequently, the use of force by Egypt and Jordan having
been illegal, it could not give rise to any valid legal claims or rights
of sovereignty over any part of the former Mandatory Palestine--certainly
their rights could not exceed those of Israel which assumed control over
these territories in 1967.

The annexation of the West Bank by Jordan in 1950 can thus be regarded as
invalid under international law. (Egypt never claimed sovereignty over
Gaza.) Only two states, the UK and Pakistan, formally recognized the
Jordanian annexation. After a lengthy squabble, the Arab League only saw
fit to acknowledge the Jordanian annexation as a "trust" and "without
prejudice to any final settlement of the Palestine question.” Israel in
May 1950, denounced the Jordanian action as "a unilateral act which in no
way binds Israel" and that "the question of...territories west of the
Jordan remains...open."

Prime Minister Begin repeated this argument recently in Jerusalem on

July 27, 1977, on his return from the U.S. Responding to the State De-
partment statement criticizing the legalization of three settlements on

the West Bank, Mr. Begin said that Israel cannot be considered an cccupying
power in the West Bank in the legal sense because Jordan which had earlier
held the territory had occupied it by aggression in the 1948 war.

In contrast to Jordan's 1948 occupation, Israelis contend that when Israel
used force in 1967, it was legitimately used in exercise of its inherent
rights of self-defense under the UN Charter. Since the boundary line
with Jordan until 1967 was the armistice line of 1949, and not a recog-
nized international border, when the Jordanians attacked across the line
into Israel in 1967, the action constituted a violation of the armistice
and the armistice agreement then became invalid. This argument, however,
leaves open the possibility of the Arabs also claiming the invalidity of
the 1949 armistice lines and demanding a return to the 1947 partition
lines recommended by the UN General Assembly, the only internationally-
approved proposal for dividing former Mandatory Palestine.

The Legal Problems of Settlement on Occupied Territory and the U.S5. Position

Other legal questions arise with respect to the establishment of settle-
ments in the occupied territories. In the past, Israel has considered
these areas (excluding Jerusalem) as that of territory occupied during war
and it has not annexed any part. (In June 1967, East Jerusalem was "re-
unified" with West Jerusalem when the Knesset enacted a law extending
Israeli administrative jurisdiction to an enlarged Jerusalem municipality.)

The United States currently claims that the establishment of settlements

in the occupied territories is a violation of international law under the
provisions of the Fourth Geneva Convention of 1949 which declared illegal
the type of population shifts employed by Nazi Germany during World War II.
According to Article 49, paragraph 6 of the Convention, "The occupying
Power shall not deport or transfer parts of its own civilian population
into the territory it occupies." (Emphasis added.) Last year William
Scranton, then the U.S. Ambassador to the UN, for the first time explicitly
declared that the U.S. regarded Israeli settlements in the occupied ter-
ritories as "illegal,” and that they presented an obstacle to peace.

However, previous to Scranton, U.S. Ambassadors to the UN were not as ex-
plicit as he was in terming Israeli settlement policy in the occupied



territories as illegal, and in the main their comments focused on the
Jerusalem issue. Ambassador Goldberg, in referring to measures Israel

had taken with respect to East Jerusalem, emphasized that the U.S. did

not consider these measures other than "interim and provisional"™ which
"cannot affect the present international status nor prejudge the final

and permanent status of Jerusalem." Ambassador Charles Yost in July 1969

told the Security Council that the international law governing occupied
territories also applied to Fast Jerusalem. In the U.S. view, he said:
"The expropriation or confiscation of land, the construction of housing

on such land, the demolition or confiscation of buildings, including those
aving historic or religious significance, and the application of Israeli
law to occupied portions of the city are detrimental to our common interests
in the city." (Emphasis added.)

By March 1976, Ambassador Scranton was asserting in the Security Council

a new emphasis in U.S. policy with respect to Israeli measures in the
occupied territories. On March 31, he quoted from article 49 of the
Fourth Geneva Convention and then added: "Clearly, then, substantial re-
settlement of the Israeli civilian population in occupied territories, in-
cluding East Jerusalem, is illegal under the Convention and cannot be con-
sidered to have prejudged the outcome of future negotiations between the
parties on the location of the borders of States of the Middle East." He
went on to say that, "Indeed, the presence of these settlements is seen

by my Government as an obstacle to the success of the negotiations for a
just and final peace between Israel and its neighbors."

Secretary of State Cyrus Vance recently repeated this contention after
Israel's legalization of three settlements on the West Bank in July 1977:
"We have consistently stated and reiterated during our discussions here

in Washington that we are of the opinion that the placing of these settle-
ments is contrary to international law and presents an obstacle to peace.”

But the view that the settlements violate international law is disputed

by other legal scholars. As noted above, Article 49 of the Fourth Geneva
Convention was drafted to outlaw the "forcible transfers, as well as
deportations" of the kind massively undertaken by the Nazis. Consequently,
the prohibition in paragraph 6 has been interpreted by leading inter-
national law authorities as only "intended to cover cases of the occupant
bringing in its nationals for the purpose of displacing the population

of the occupied territory." (Lauterpacht's Oppenheim, 7th ed., Vol. II,

P. 452) The new Jewish settlements have not displaced the local Arab
population. Moreover, Israel contends that although the Geneva Convention
does not legally apply to the West Bank and Gaza, it nevertheless adheres
to its provisions in the treatment of the Arab civilian population.

Political Considerations

Irrespective of the legal merits of the case, there are two issues of
practical political consideration. 1. Are the settlements in the West
Bank a minor factor in the Arab-Israel conflict, or do they really present
a major obstacle to a peace agreement? 2. Will these issues develop into
a major crisis in U.S.-Israel relations.

It seems apparent that President Carter is set on bringing about a Middle
East peace settlement based on the three major principles of his Middle

East policy despite the current Israel Government's opposition to two of
them--the withdrawal of Israeli forces from almost all of the territory

it occupied in June 1967 with only minor alterations in the pre-1967 bor-
ders, and the establishment of some kind of Palestinian homeland on the

West Bank, preferably linked with Jordan. Only on the third component

of Carter's outline for peace is there agreement with Israel--the acceptance
by the Arabs of a real peace with diplomatic and trade relations with Israel.

In his news conference following the Begin visit, Carter indicated his
awareness of the pressures within Israel for the establishment of new set-
tlements that Begin has to contend with. However, when asked in a Time
magazine interview, published August 8, whether he would use "persuasion
or pressure" if Israel's position at Geneva was quite different from his
own, Carter responded in general terms, referring to his efforts to con-
vince both Arab and Israeli leaders to support the American approach, but



clearly implied that he would appeal to Begin's domestic and foreign
opposition: "I would try to marshall the support of the leader, first
of all. Secondly, the opinion of his people back home, the constitu-
encies that might exist in our own country that would have influence
around the world, opinion that exists in the European community, and in
the Arab nations as well." Thus President Carter appears determined to
gain wide support for his own view of a fair territorial settlement.
Prime Minister Begin has similarly indicated that he is prepared to
appeal directly to American public opinion to oppose objectiocnable
features in the Carter Administration's Middle East policy.

It is still too early to speculate on the final outcome of the current
Israeli and Arab foreign ministers' consultations with President Carter,
In a September 20 news conference following his talks with President
Carter and State Department officials, Foreign Minister Dayan acknowledged
that wide gaps still existed between Israel and the United States as well
as between Israel and the Arabs, but added that, "We all have to dis-
tinguish between the start of negotiations, the bargaining, and the
ultimate compromise. I think ultimately an agreed formula will ke found."

While noting the differences between Israel ané the U.S. over continued
plans for Israeli settlements in the territories occupied by Israel during
the 1967 war, Dayan said that in a final agreement, "if some settlements
were on the other side of the ultimate border" means will be found to
"remove them" or adjust to circumstances in some other way. However,
Dayan added that, "we can assure the Arab states negotiations will not

be decided on settlements."

Dayan thus reflected the Israeli view that the real obstacle to peace in
the Middle Fast is not the restoration of Jewish communities in the his-
toric land of Israel, but the continuing Arab refusal to acknowledge the

right of a sovereign Jewish state to exist in the Middle East alongside
the 21 sovereign Arab states.

Foreign Affairs Department
September 20, 1977
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