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U.s. T0 GOI

DRAFT U.S5. NOTE TO GOL

The Embassy of the United States of RAmerica presents 1its
compliments to the Ministry of Foreign Affairs and has the
honor to refer to the Agreement between the Government of the
United States of Rmerica and the Government of the State of
{srael for the Establishment and Operation of a Radio Relay
Station in Israel (hereinafter referred to as the "Agreement”),
signed at Washington, D.C. on June 18, 1987, as well as to the
Embassy's Note number 105 of May 16, 1993, the Ministry of
Foreign Affairs' Note number 62524 of January 24, 1994, the
Embassy's Note number 051 of May 25, 1994, and the Ministry's

Mote number 63013 of June 2, 19294.

In the Embassy's Note number 105 of May 16, 1993, the
Government of the United States of America proposed to the
Government of the State of Israel that the two Governments
terminate the Agreement, in accordance with Article 19(A)
thereof. The Government of the State of Israel indicated in
response that it did not oppose in principle the above-

mentioned proposal.

'he results of negotiations held in June and July 1994, to
conclude a termination agreement between the Government of the
United States of America and the Government of the State of
Israel, are set out in this Note. In light thereof, this Note,
its Annexes I and II, together with the Note of response of the
Government of the State of Israel, constitute a mutually

satisfactory termination agreement.



U.5. TO GOI

The Government of the United States of America expresses its
decpest appreciation to the Government of the State of Israel
for its exceptional cooperation and extraordinary support for a
radio relay station in Israel. The participation of the
Government of bthe State of Israel in the project will remain an

important symbol of U.5.-Israel friendship.

The Agreement is terminated upon the effective date of the
response Note of the Ministry of Foreign Affairs, except with
respect to Articles 5 {excluding the second sentence), 16, and
22 of the hgreement, which are incorporated by reference as an
integral part of this MNote, and which shall continue to apply
to all disputes relating to the implementation of the project

including its termination, wuntil such disputes have been

finally settled.

Under Article 5 of the Agreement and Annex VI thereof, the
Government of Lhe United States of America paid sixteen million
(516,000,000} U.5. dollars to the Gevernment of the étate of
Israel. The Government of the United States of America
notes with appreciation that the Government of the State of
Israel hereby agrees to return, within 45 days of the date of
the response of the Government of the State of Israel to this
Mo“e, to the Government of the United States of America, those
funds and their accrued interest which have not been expended
or obligated. This amounts to sixteen million two hundred
ninety thousand ($16,290,000) U.S. dollars, as specified in the
Certified Account by the Ministry of Finance of the Government

of the State of Israel, attached herewith as Annex 11 of this



U.5. TC GOI

Note. The rteturn of these funds will be wvia electronic

transfer.

The Embassy of Lhe United States of America avails itself of
this opportunity to renew to the Ministry of Foreign Affairs

bhe assurances of its highest consideration.




U.s. TO GOI

hnnex 1

Under Lthe terms of the rgreement, the Government of the United
States of America undertook to assume responsibility for
certain costs, as specified in Article 5, arising from the
establishment and operation of a radio relay station in Israel.
A private U.S5. covernment-funded corporation, International
nroardcast Systems Inc. (IBS, Inc.), was formed to facilitate
the establishment of the station. The respﬂnsibilities of the
Government of the United States of America as described in
Article 5 excluding the second sentence, continued
notwithstanding the creation of IBS, Inc. Should IBS, Inc. be
unable to meet obligations for claims arising from the project
and its termination, the Government of the United States of
America will pay all costs, as described in the separate
establishment and operation contracts, and other rgasonable and
justifiable costs arising from the establishment and operation
of the facility, in accordance with Article 5 of the Agreement,
including those related to terminating the establishment of the
facility. For the purpose of this Note, the definition of the
term "reasonable and justifiable” shall take into consideration

court rulings referring to such costs.



U.s. TO GOIL

Annex IT
State of Israel
Ministry of Finance
The "16 Million": Certified Account’
1. The 16 million dollars received in 1988 from the Government

of the United States of America, 1in accordance with Annex
VI of the MAgreement, were deposited in a number of
accounts. These accounts were governed Fby differing
conditions, reflecting the designated uses of the funds, as

determined by the Government of the State of Israel.

2. (a) The balance of these funda,' at the end of Julyl994,

amounts to 17.290 million dullars.'

(b) The balance of existing contractual commitments (0.7
million dollars) plus estimated environmental
restoration cost (300 thousand dollars) amounts to 1.0

million dollars.”

3. The balance of funds to be returned is, therefore, sixteen
million two hundred ninety thousand ($16,290,000) U.S.

dellars.

4. The breakdown of the uses of the money is as follows:

4.1 TOMER Management - expenditures for the years 1986/87

and 1987/88: 838.8 thousand dollars.

&
Mote! Certain dellar figures in this account, reflecting sums in Hew

Israeli Shekels, may vary with prevailing rates of exchange.




Uu.s. TO GOI

4.2 Payments to TOMER Management for the differentials
baetween the dollar exchange rate and the Consumer Price
Index in Israel for the years 1989-1993: 205.5 thousand

dollars.

4.3 pPayments and obligations to Tamar Regional Council in
the Arava for agreed upon development projects: 3.360

million dollars.

4.4 Repair of environmental damage arising from the
relocation of Route 90, in accordance with the
requirements of the Mational Board for Planning and

Building - estimated cost: 300 thousand dollars.

4.5 Interest accrued in the interest bearing deposits:

4.995 million dollars.

s = |_Credit | Debit

| Received Feb, 1988 16,000

TOMER Apr. 1988 - Jan. 1988 B39

TOMER Budget Adjust. 1989-1993 206

Paid to Tamar 2,660

Committed lo Tamar 700

Repair of environ, damage, Rle. 90 (Esl.) 300

Interest 4,995
Total |__4,705| 20,995

Balance: 16,290

fsignature)

Ministry of Finance



GOI to U.5.

DRAFT GOI RESPONSE TQ USG

The Ministry of Foreign Affairs presents its complimehts to the
Fmbassy of the United States of America and has the honour to
refer to the Agreement between the Government of the State of
rarael and the Government of the United States of America for
the establishment and operation of a Radio Relay Station in
Israel {(hereinafter referred to as Lhe "Agreement"), signed at
Washington, DC on June 18, 1987, as well as to the Embassy's

Mobe number of , 1994,

B

The Government of the State of Israel shares the wiew of the
Government of the United States of America that this project
will remain an important symbol of U.5.-Israel friendship, and

regrets its termination.

The results of negotiations held in June and July 1994, as set
sut in the Embassy's MNote, are acceptable to the Government of
lhe State of Israel. In light thereof, this Note of response,
together with the Embassy's above-mentioned Note including its
Annexes I and 1II, constitute a mutually satisfactory

Lermination agreement.

The Ministry of Foreign Affairs avails itself of this

opportunity to renew to the Embassy of the United States of

America the assurances of its highest consideration.

‘
|
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