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Presidential visit to Israel

ICRC President Cornelio Sommaruga went to Israel in June, on
the first official visit by a President of the ICRC since the Six-Day
War in 1967, and as the Palestinian uprising in the Israeli-occupied
territories entered its 19th month.

Mr. Sommaruga met with high-ranking
State officials, including Israel’s Presi-
dent, Chaim Herzog, the Prime Minister,
Yitzhak Shamir, the Deputy Prime
Minister, Shimon Peres, the Ministers of
Defence and Justice, Yitzhak Rabin and
Dan Meridor, and the Director General
of the Ministry of Foreign Affairs,
Reuven Merhav, He also held talks with
commanding officers of the Israeli arm-
ed forces.

In an interview with the ICRC Bulletin,
President Sommaruga began by explain-
ing the aims of his visit:

My visit was in response to an official
invitation from the Israeli government,
and aimed to discuss and express concern
over the humanitarian problems in the
Israeli occupied West Bank and Gaza
Strip.

What were the results of your discussions
concerning vielations of international
humanitarian law?

There were a number of points of
disagreement related to respect for the
provisions of the Fourth Geneva Conven-
tion. We had guite different positions on
collective punishments. 1 underlined the
fact that the destruction of houses and
deportations could not be accepted by the
ICRC, as they are contrary to the provi-
sions of the Fourth Geneva Convention.
| also stressed the heavy humanitarian
conseguences of the use of firearms in the
occupied territories, which has resulted
in a high number of dead and wounded.

All these points led me to insist on the
necessity of applving fully the Fourth
Geneva Convention, However, the Israeli
government was again not prepared to do
s0 in legal terms. 1 did, nevertheless,
receive assurances from all the ministers
I met that they would apply de facto all
the provisions of the Convention in the
occupied territories.

Just a few days after vou ended your visit
to fsrael, the Israeli authorities expelled
another eight residents of the West Bank
and the Gaza Strip, bringing the total 1o
56 since the “‘Intifada’’ began in
December 1987, What (s veur reaction to
these expulsions?

I feel saddened and disappointed, because
even if [ did not obtain any promises from
the Israeli government that it would not
carry out any further expulsions, 1 did
get a clear statement according to which
it would apply de facto the provisions
of the Fourth Geneva Convention. In

this latest incident, they certainly did
not do so.

What other humanitarian problems were
discussed during vour visit?

There were three main points. First of all,
we reviewed the situation of detainees,
particularly in view of the fact that the
ICRC has visited a very large number of
detainees — over 40,000 — since the end
of 1987, 1 underlined the fact that de-
tainees from the occupied territories
should not be transferred to Israel, but
should be detained inside the territories.
| also spoke about the situation of de-
tainees under interrogation, as well as a
number of new places of detention to
which the ICRC does not vet have access,
In addition, I insisted on the essential
rights of detainees, particularly that of
receiving family visits.

the ICRC getting more involved in
medical activities in the occupied ter-
ritories, by providing assistance and
transport for the wounded, for example,
and the competent Israeli authorities
showed interest in these propositions.

Finally, we reviewed the humanitarian
problems related to the seven lIsraeli
soldiers reported missing in Lebanon. I
met their families and explained what the
ICRC has done so far to find out if they
are still alive and, if so, who is detaining
them and how they are being treated.

Da yau consider that yvour visit to Israel
has been a success?

It was positive in the sense that [ was able
to talk over a number of important
humanitarian issues with members of the
Israeli government, and hand over writ-
ten remarks about the application of the
Fourth Geneva Convention in the oc-
cupied territories, and | am grateful o
the Israeli government for giving me thi
opportunity and for listening carefully to
my comments.,

An ICRC delegate registers new detlainees at the prison of Atlit in Israel.

These talks resulted in a number of
positive replies from the Israeli govern-
ment, and [ hope to see progress on these
issues in the very near future.

Secondly, | pointed out the absolute
necessity of guaranteeing a better func-
tioning of medical services in the occupied
territories, particularly in relation to the
free passage of ambulances. There have
been a number of incidents where this was
not the case. Both the army and the
Minister of Defence replied positively on
this subject,

In addition, 1 discussed thé possibility of

The mission would not, of course, have
been credible without a firsthand ex-
perience of what is happening in the oc-
cupied territories. | met representatives
of Palestinian humanitarian groups, in-
cluding the local **Red Crescent™’
organizations, and 1 went personally to
the West Bank, Nablus and Jenin in par-
ticular, where 1 saw a number of situa-
tions where one has a clear impression
of tension and of problems.

| would like, finally, to express my sym-
pathy to the victims on all sides of the
Arab-lIsraeli conflict which has lasted for
too long.

ISRA 16254



Report on northern Nicaragua

After 18 months as an ICRC delegate in Nicaragua, Béatrice Mége-
vand returned to Geneva in July. She was in charge of the ICRC’s
office in Matagalpa, covering a conflict zone in the north-west of
the country, and she explained the activities and the difficulties of

the ICRC in this region:

“Matagalpa and the area further north
up to the Honduran border is a moun-
tainous region, where the civilian popula-
tion lives in isolated communities
scattered throughout the hills. In the most
conflictual zones, they live in a highly
precarious situation with the presence of
both government and Contra armed
forces. Here, where no other relief
organization is present, the [CRC tries to
provide protection and assistance for the
population.”

However, the task is complicated by the
considerable logistic problems. “‘In
January, for example, we visited two
places in north-eastern Matagalpa. We
rove for three and a half hours from the
CRC office, and then had to leave the
car and continue for another three and
a half hours by mule, It was raining, we
had to cross swollen rivers and the hilly
terrain was a sea of mud. The next morn-
ing we had a half-hour ride to reach the
first place where people from the surroun-
ding communities had gathered to meet
us.™

In these areas, where the presence of
strangers is rare and the ICRC is
unknown, it is essential to win the con-
fidence of the inhabitants and explain the
role of the institution. In general, the ar-
rival of ICRC delegates brings hope and
comfort amid the fear and tension of
everyday life. It is a sign that they have
not been forgotten.

**There were up to 150 people gathered
at the chapel that day, mainly women,

News in brief

In El Salvador, the ICRC visited 161 |
security detainees in 73 places of deten- |
fion in June,

During the same period, three soldiers
captured by the FMLN (Farabundo
Marti National Liberation Front) in |
the Chalatenango and San Vicente |
areas, including one who was wounded, |
were handed over to ICRC delegates |
who took them back to their units, The
ICRC also evacuated four wounded
FMLN combatants from conflict zones
and ook them to hospital.

children and old people. They had walk-
ed several kilometres from their homes
o meet us."’

An ICRC doctor or nurse gives consulta-
tions for serious medical cases, and pro-
vides basic first-aid materials to
communities with a health officer. The
ICRC also carries out vaccination cam-
paigns and assists in the treatment of

or been assassinated. Cases of exactions
carried out against the civilian population
are communicated to the regional or na-
tional security authorities, or to represen-
tatives of the Contra opposition
movement. Tracing requests are made to
locate missing persons and Red Cross
messages written to family members who
are away from home.

“We have also visited over 200 security
detainees in the two regional prisons,”
Beatrice added, The visits are carried out
about every three months, while food and
toiletries are distributed to the detainees
on & monthly basis. In addition, the de-
tainees’ families are given food rations

A security detainee at the regional prison at Esteli receives a visit from the ICRC.

parasitic illnesses which affect around
90% of the population, as the Ministry
of Health cannot reach these conflict
ZOMES,

“Major assistance programmes, including
food and material supplies, are virtually
impossible because of the logistic pro-
blems," Béatrice added regretfully. “We
just cannot transport sufficient quantities
by mule.”

In urgent cases, wounded civilians are
evacuated to hospital. “On one occasion,
we found a young boy who had stepped
on a mine that merning,”" Beatrice said.
““His foot had almost been blown away
and he was in dreadful pain. After giving
him first aid, we managed to get him back
to the car, several kilometres away, and
then to the nearest branch of the
Micaraguan Red Cross, which rushed him
to hospital.”

During trips like these, the local people
often speak of relatives with whom they
have lost contact, whoe have disappeared

once every two months and their travel
expenses are reimbursed when they visit
a relative in prison.

“It is a hard life for us, but so much
harder for the civilian population living
in poor conditions in very difficuli cir-
cumstances. Perhaps one of the most im-
portant achievements of the [CRC in this
region is to have succeeded in establishing
contact with the isolated communities in
conflict zones, and thus to have brought
a measure of protection which was sorely
lacking,” Béatrice concluded.

Edited by the
Press Division of the ICRC.

19, avenue de la Paix
CH-1202 Geneva

Tel, : (022} 734 60 O1
Fax.: (022) 734 82 BO
Telex: 22269

The texts of the Bulletin have no
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the world,

The International Commiitee af the Red Cross (1CRC), together with the League of Red Cross and Red Crescent Socleties and
the recognized National Red Cross and Red Crescenr Societies, is one of the three components of the International Red Cross
and Red Crescent Movement,

Ar independent humanitarian tastitution, the ICRC is the founding body of the Red Cross, As o neutral intermediary in case
af armed confliicts or disturbances, i endeavours on ity own imifiative or on the basis of the Geneva Conventions o protect
and assist the victims of internarional and civil wars and of internal troubles and tensions, thereby contributing to peace in
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High casualty rate in Kabul

Many civilians were wounded in the
Afghan capital, Kabul, in July, as a series
of rocket attacks pounded the city. The
attacks, the fiercest so far this vear,
severely tested the ability of medical ser-
vices to cope with the victims.

The ICRC war surgery hospital admitted
a record number of patients and the
surgeons worked overtime operating on
the injured. Jean-Jacques Frésard, head
of the ICRC delegation in Kahbul, sent
back this report:

“The two surgical teams at the ICRC’s
hospital for war wounded generally work
in shifis, but they had to join forcestop
a number of occasions to cope with the
large influx of casualties. For the first time
since the hospital opened last October,
it had over 110 war wounded, Some were
victims of the rocket attacks, like the
woman who will remain paralvsed after
her spine was hit by shrapnel, or the six-
year-pld child whose face will be per-
manently disfigured as a result of serious
burns.

“‘But there are also the all too common
cases of those who have stepped on mines
or been hit by stray bullets. Many of them
come from Kabul, often within half an
hour of the accident, but a large number
also arrive from neighbouring provinces
where the conflict continues to claim its
daily share of victims.

“0On Mondav, 10 July, the rockets were
more numerous and deadly than usual,
Thirty wounded arrived at the ICRC
hospital within a few hours, while other
hospitals in Kabul admitted around 140
patients. After several rockets landed
close to the hospital, medical staff got into
the ambulances and went to collect the
wounded. You only felt fear afterwards.
You had to act, in order to decide,
for example, what to do with a baby
crying in the arms of its mother who
had just died on a stretcher in the entrance
hall."*

Meanwhile, in eastern Afghanistan, the
ICRC evacuated wounded in July from
a new first-aid post set up at Misrabad,

*

north of Kandahar. As fighting escalated
around the town, about five casualties a
day were soon being taken to the ICRCs
war surgery hospital at Quetta, in
Pakistan, after receiving initial treatment.

There are now four first-aid posts in
Afghan provinces bordering Pakistan and
ten on the Pakistani side of the fronder,
to treat and evacuate the victims of the
fighting in Afghanistan.

'

In Peru, the ICRC visited security de-
tainees in the emergency cones of
Avacucho and Apurimac in June and
July. The visits followed ICRC Presi-
dent Cornelio Sommaruga’s trip to
Peru in early June, when he obtained
access to detention centres ad-
ministered by the Minfstry of Justice
in all the country's emergency zones,

Delegates saw 31 security detainees in .
the Ayacucho zone and 87 in
Apurimac. They were the first visits
to detainees in Ayvacucho in over a
vear.

Security conditions worsen
on Thai/Cambodian border

Over 10,000 civilians fled Khmer Rouge
camps in the southern border area bet-
ween Thailand and Cambodia during the
first half of July, to escape heavy shell-
ing in and around the sites, and more
followed. The camps are among an
unknown number administered by the
Khmer Rouge which are situated close to
combat zones and to which international
relief organizations have nol been allow-
ed access.

The civilians gathered at the Khmer
Rouge-administered Site K, a new camp
set up in May away from the border. The
camp i5 accessible to international
organizations, as requested by the ICRC
and other relief agencies working along
the frontier,

The exodus confirmed a serious deteriora-
tion in security conditions for the civ-
ilian population in the Khmer Rouge
camps. Another 800 people arrived
at the southern border camp of Sok
Sann in May and June. The ICRC
registered the new arrivals, held private
interviews with each of them and, with
a number of United Nations organiza-
tions, persuaded the Thai authorities not
to send them back where they had come
from.

Apart from the effects of the conflict,
there is also the problem of security in-
side the camps. At Site 2, which is ad-
ministered by the Thai authorities and
accommodates over 140,000 people, there
are regularly incidents in which people
are wounded or threatened by armed
elements, The ICRC has asked the Thai
authorities to put civilians and soldier
in separate camps, and to exercise Iighlfb
control over intermal security.

In 1988, the Thai authorities responded
by setting up a new security service, call-
ed the Displaced People’s Protection Unit
(DPPU}), and the situation inside the
camps improved for a while. Recently the
situation has again deteriorated, however.
There were as many security incidents in
May and June as during the whole of the
first four months of this vear.

“The security situation along the border
is very serious,’’ said Paul Grossrieder,
Deputy Delegate General for the ICRC's
operations in Asia. “*Between incidents
in the camps and the conflict on the
border, the people live in constant fear
and the situation is worsening.”" A durable
solution will depend on a political settle-
ment; a settlement which needs to take
into consideration all the humanitarian
problems.



Operation

In southern Sudan, where a conflict has
raged for six years, efforts to save the sur-
vivors of last year’s famine and prevent
another disaster this vear have so far been
successful. The ICRC, together with a
number of non-governmental organiza-
tions and the United Nations' Lifeline
operation, continued working in July, to
help the population through the rainy
SEAS00.

The ICRC’s relief operation entered its
eighth month in early July and had suc-
ceeded in flying over 14,000 tonnes of sup-
plies to the south from the Sudanese
capital, Khartoum, Kenya and Uganda,
according to plan. Half of the goods had
already been distributed, while the rest
were stored in warehouses to cover the
months to come,

“We have so far avoided the mass star-
vation of 1988 and a mass movement of
the population,” said Harald Schmid de

riineck, Deputy Delegate General for the

RC’s operations in Africa. *‘Last year,
tens of thousands of people in search of
food had moved by April, and thousands
of them died during the following
months.™

As expected, the rains slowed down the
relief operation from mid-June, but a
limited number of aircraft went on
transporting supplies to the south.

Flights were also interrupted after the
military coup in Khartoum at the end of
June, but resumed within a few days. The
ICRC received assurances from Sudan’s
new leaders that the relief programme in
the south of the country would be allow-
ed to continue.

The civilian population has been able to
plant crops using hundreds of tonnes of
seeds and thousands of hoes provided by

in May.

in the urnrest.

The ICRC ended in July the emergency relief operations it had set up in
the wake of the ethnic violence that broke out in Mauritania and Senegal

Relief activities in Senegal were handed over to the Office of the United Na-
tions High Commissioner for Refugees (UNHCR). The ICRC and the Senegalese
Red Cross had provided weekly emergency food rations for over 40,000 new
arrivals near the border with Mauritania since May.

In Nouakchout, the Mauritanian capiral, delegates completed sanitation work
at a camp grouping returnees from Senegal, and the administration of the
camp was transferred ro the Mauritanian Red Crescent.

ICRC delegates continued to visit privons and to provide training and help
Sfor members of the National Societies involved in tracing families separated

® & oW R

In Chile, delegates visired 85 security detainees in 12 prisons during June,
A rotal of 38 visits were made ro the prisons in five of the country's I3
regions. ICRC delegates are visiting a total of more than 460 security detainess
in Chile.

southern Sudan on target

the ICRC, and harvesting should start in
August, In areas near rivers, thousands
of fishing nets and hooks have also been
distributed.

The most vulnerable members of the
population continued to receive food ra-
tions from the ICRC in July, both in areas
controlled by the government and those
held by the Sudan People’s Liberation Ar-
myv (SPLA).

In the vast areas of countryside, the
ICRC’s policy of creating warehouses out
in the bush has successfully persuaded
people to stay at home. **1 visited an area
around 40 kilometres from Akon, where
a large number of people were clearing
an enormous space for planting,” said
Harald. “*In many other places, the seeds
had been planted and the crop was already
over a foot high," he added.

The large-scale campaign to vaccinate cat-
tle, another essential source of food in
rural areas, passed the 470,000 mark in
early July.

Medical and health programmes pressed
ahead, as a vital complement to the other
forms of assistance. Tens of thousands
of women and children are being vac-
cinated, and water and sanitation projects
are underway in most of the areas where
the ICRC is at work. Dispensaries have
been built or repaired wherever possible,
and are working under ICRC supervision.
At SPLA-held Yirol, for example, eight
ICRC dispensaries in the town and sur-
rounding areas are providing medical
assistance.

The ICRC began one of its more tradi-
tional roles in June, when delegates car-
ried out the first visit to prisoners captured
during the conflict. Over 100 prisoners
held by the SPLA were registered near
the town of Kapoeta, and Red Cross
messages addressed to their families were
collected. The visit took place in accor-
dance with the [CRC's standard pro-
cedures, and a list of the prisoners seen
was later submitted to the military
authorities in Khartoum,

A message unchanged 125 years on

Celebrations to mark the 125th anniver-
sary of the International Red Cross and
Red Crescent Movement are coming to
a close, with a final phase devoted to the
125th birthday of the first Geneva Con-
vention of 1864,

The first event was organized by Geneva
University's Faculty of Law at the end
of June, when senior United Nations of-
ficials, law professors and legal experts
from the ICRC participated in a meeting
on the relevance today of the 1864 Con-
vention.

The treaty — giving protection to war
wounded — is recognized as the first text
to provide for a multilateral humanitarian
action and as the source of modern, writ-
ten humanitarian law. The meeting also
underlined the increasingly close relation-
ship between international humanitarian
law and the basic human rights contain-
ed in modern international human rights
treaties.

“The Convention (the 1864 Geneva Con-
vention) will go down in history mainly
as the first text to provide for the protec-
tion of the person, the human being; and
this is, in a way, the link between...the
International Committes of the Red Cross
and the United MNations,"" said Jan
Martenson, Director General of the
United Nations® Geneva office.

The 125th anniversary of the Convention
will be officially commemorated on 22
August in the Swiss federal capital, Berne,
during a ceremony organized by the Swiss
Confederation. Another event will be held
at the United Nations headquarters in
New York on 13 October, to coincide with
the UN General Assembly. It will take
place under the auspices of the Swiss
Federal Counsellor for Foreign Affairs,
René Felber, and in the presence of UN
Secretary General, Javier Péres de
Cuellar, and ICRC President Cornelio
Sommaruga. An exhibition on the Geneva
Conventions, organized by the ICRC, will
open the same day at the UN head-
quarters.
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| MINISTERE DES AFFAIRES ETRANGERES

VISITE EN ISRAEL




M. CORNELIO SOMMARUGA
PRESIDENT DU COMITE INTERNATIONAL DE LA CROIX-ROUGE (C.I.R.C.)

20 - 24 juin 1989
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M. le Président Cornelio Sommaruga est accompagné de :

M. Angelo Gnaedinger,
Délégué Général du C.I.R.C. pour 1= Moyen Orient

M. Frédéric Maurice,
Chef de Délégation du C.I.R.C. en Isra¥l



Mardi, 20 juin

17.10 Arrivée 3 1'Aérop~rt International Ben Gourion patr
Alitalia, vol No. AZ 746

Départ pour Tel Aviv

Nuit & 1'HGtel Carlton, Tel Aviv




Mercredi, 21 juin

08.15
09.30

12.30

13.15

20.00

= g ow

Départ pour Jérusalem

Visite de Yad Vashem, Institut Commémoratif des
Martyrs et des Héros de 1'Holocauste

Dépdt d'une gerbe 3 la Crypte du Souvenir

Audience auprés du Président de 1'Etat d'Israll,
M. HaIm Herzog

Déjeuner offert par M. Reuven Merhav, Directeur
Général du Ministére des Affaires Etrangéres

DIner de travail offert par M. Dan Meridor, Ministre
de la Justice

Retour 3 Tel Aviv

Nuit & 1'HStel Carlton, Tel Aviv







o s

Jeudi, 22 juin

DB.15 Entretiens et visite organisés par MAGEN DAVID ADOM

12,15 Entretien avec M. Shimon Peres, Vice Premier Ministre
et Ministre des Finances

13.00 Déjeuner offert par le Gén&ral Matan Vilnal, Chef du
Service du Personnel

16,00 Entretien avec M. Yitzhak Rabin, Ministre de la
Défense

20.00 Diner offert par MAGEN DAVID ADOM

Nuit & 1'HGtel Carlton, Tel Aviv




=
Vendredi, 23 juin

DB.45 Départ pour Jérusalem

10.00 Entretien avec le Premier Ministre, M. Yitzhak Shamir

Programme privé




Samedi, 24 juin
08.15
09.35

. .

Départ pour 1'Aéroport International Ben Gourion
Départ par Olympic, =1 No. 302

Pour de plus amples informations, priére de contacter :
M. Daniel Kedem

Directeur Adjoint

Division d'Accueil des Hotes Officiels
Ministére des Affaires Etrangéres
Jérusalem - Tél. 303617 - 303155

M. Moshé Melamed
Directeur
Division des Organisations Internationales
Tél. Bureau 303252
Dom. 430842
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COMITE INTERNATIONAL DE LA CROIX-ROUGE

CORNELIO SOMMARUGA

Cornelioc Sommaruga, a citizen of Lugane in the Canten of Ticina,
was born in Rome of Swisa parents in 1932, He is married and the
father of six children. He studied at the Universities of Zurich,

Paris and Rome. ' l

|
|
After gradumting with a doctorate in law fram the University of
Zurich, Mr. Sommaruga went inte banking in thak city in 1957. He
entered the sepvice of the BSwiss Confederation in 1960, and
worked for the Federal Department of Foretgn Affairs until 197134
in diplomati¢ postings in The Hague, Bonn/Cologne, Rome and
Geneva, where he was Deputy Head of the Swisa delegation to ‘he
UN Conference on Trade and Development, the UN Econemice
Commission for Europe, GATT and the European Free Trade Associa=-
tion (EFTA). Mr. Sommarugn-was then Deputy Secretary Geperal of
EFTA in Gerneva from 1273 to 1975, . |

In 1978, he joined the directorate of the Swina Federal oOffica
for External Economic Affairs in Berne where he szarved first as
Minister plenipotentiary, thenm in 1977 a3 Ambassader and fro
1980 aas Delegate of the Swiss Government lor Trade Agreements.

From 1984 to 1986, he wea Slate Secretary for Externnl Economi

Affairs. [

In 1977-78, Mr. Sommaruga was Chairman of | the Thirtr—secﬂnd
session of the United Nations Economic Commission for Europe. H .
wasg also Co—-chairman of the "Commissicne consultativa cultural

italo-svizzera" froem 13982 to 1984 and chaired many bilalteral
economic cemmiasions.

Cornelio Sommaruga has an honorary deocltorate in political affairs
frtom the University of Fribourg (Switzerland). i

lile hna been a member of the International Committee nf the Red
Cross aince NHovember 1986 and becnome ita Preaident on 7 May 1387
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Cornelio SOMMARUGA

R,

born in Rome, as son of Swiss parents
from Lugano (Ticino). '

Schools in Rome and Lugano;
High School diploma in literature and humanities.

Studies at the Universities of Zurich, Paris and
graduated with a doctorate in law
from the University of Zurich.

entered the Swiss Confederation's services.

awiss Federal Department of Foreign Affairs
(diplomatic posts at The Hague, Benn/Cologne,
Rame and Geneva). :

Finally, Deputy Head of the swiss Delegation
te EFTA, GATT, UNCTAD and ECE in Genava.

Deputy Secretary General of EFTA in Geneva.

Federal Office for External Economic Affairs
(in the Federal Department of Public Economy)
in Berne, first as Minister plenipotentiary,
then 1877 as Ambassador and since 1780 as Dele~

gate of the Swiss Government for Trade Agreements.

gtate Secretary for Evternal Economic¢ Affairs.

President of the 32nd Session of ECE/UN.

ra-Chairman of the Commissione consultiva culturale

italo-svizzera:

honorary doctor (political affairs) of the
University of Fribourg (Switzerland).

(November) :
of the Red Cross.

(May) : president of the ICRC.

- ]
Married; 2 sons, 4 daughters.

11.86

Membher of the International Committee

Fome ; ' \
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Attn. : Mr, Moshe MELAMED

TOPICA TO RE RATSHLD BY TUE PRESIUENT OF THE
INTERNATIONAL COMMITTRE OF THE RRD CROSS3

IN THE COURSE OF H1S OFFICIAL VISLT TO THR ISRAELI GOVERNMENT

II,

11T,

Iv.

The President intanda anking the Xarsoli govornmant ta

reconnider it'u poaitions as to Lha formal applicability|
of the Fourth Geneva Convention,

The Prasident will also nppronch the following list of
questions which relata to tha acope of ICRC mctivitias in

favour of detainees and of (he civilian populatien at
larga.

A. Dat neas

1. Measurea raquirad Ly the worsening conditions of | .
the interrogation phass of detention, '

2. Rogquiraments arining fronm the dstantion in
centers, referrad to ms unofficial by Israsli
autharities and not vigited by tha ICRC, |

3. Neads atemming from detantion in military centera i
matwrial conditiona lugnl Aspacta, basiec rights
(family visita) ICRC aid to detainass,

B. Qdenscnl population

4y Necessity of {ncrunsod enforecszant of tha
protsction due to the wounded, ambulances and

medical parsonnal, Functioning of modical |
facilitian,

- |

12, Enforcement of military regulationa pertaining to .
the deployment and bahaviour of armed forces in
operatiaon,

J. Raquiremantas called for by the nystematisation of
houses destructions,

4. Modalitien of TCGRC work and cooperation with the
armed forcam in tho field.

5. Connoquencas of the activitios of settlers in thas
eccupled territor{es as obaerved by the ICRC.

The Prasident wil) finully submit to tha Israslt
govarnmant's attention the ICRC's readiness to consider a !
fAreatar ICRC involvemunt in di{fferant madical fieldg.

The Prnsident intands to rajaa humanitarian problenmp
existing in the "Security Zona" of Southarn Lebanon.
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COMITE INTERNATIONAL DE LA CROIX-ROUGE

MEMORANDUM

O THE APPLICATION OF INTERMATIOMAL HUMANTTARIAN LAwW

IN THE TERRLTORIES OCCUPIED DY THE STATE OF ISRAEL

INTRODUCTION

International law, in partlcular Lhe Geneva Counvention
relative to the protection of civillian persons in time of
war of 12 August 1349 {lhercinafter Lhe Fourlth Genewva
Convention), aims at ensuring that persons who have fallen
inte the power of the enemy continue to enjoy ceortaln baslic
rights.

Respect Tor these trules lnevitably restrlets the Ireedom of
acllion of the occupying lorces,

Since 1967, there has been extensive dlalogue between Lhe
Israell authoritles and the International Commillee of the
fed Cross (herelnaCfter the ICRC) on the implementation of
the Fourth Genewva Convention and respecl Tor the rights Lo
which the inhabitants of the WestL Bank, East Jerusalem, Gaza
and Lhe Golan are entitled thereunder.

With regard Lo the applicability of the Fourth Geneva

Convention, oplnlons diverge. Whereas the ICRC centinues Lo
maintain that the Fcurth Geneva Conventien is formally

applicable in this context, the Israeli authorities have ‘
quastlioned ils de jfure applicability, but have undertaken Lg
implement de facto 1ts humanitarian provisions. In its .
responze of July 1985 to the ICRC memorandum of 25 Janvary

1984, the State of Isra=l defined it3 polley a3z follews:

"..:8 policy which seeks to extend, on a pragmaltic
| basis, the protection and rights granted to the
reszldents of the Arecas, far beyond what la requjrerd hy
| the Lermz of the Fourth Gepeva Convention™.

To this effecl Lhe Izraeli authoritlies have zct up a svstem
of legislation and jurisdiction delining, for the ccecupying
forces, standards of behaviour compatible with respect lor
the rlights of the inhabitants of the oecupied Lerviteries,
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llowever, the events abserved by IGRC gelegales time ang
again show a contradiction belween the aulhoritics:
professed intention to regpect humanitarian standards and
Lhe results of the repressive methods to which Lhev hawve
recourse, particularly since December 1987,

The ICRC is convineed that far Crom Lelng attributable
solely to the dangers imhers=nt in the conflict, ar Lo
misccnduct on the part of individual members of the armed
forces, the grave violatlona it observes are also Lhe
consequence of a global policy which has Lhe effeclt of
intimidating and punishing the inhabitanls of the occeupiocd
territories Lo a degree unwarranted by security
considerations.

h bread interpretation of the notion of security, combined
with an increasingly marked tendency to use administra‘iwve
measures as a means of repression, without apprepriate

Judiclal control, leads Lhe occupying foreea to bypass legal

constraints.
The lacts listed below show thalt lack of respect lor

fundamental humanitarian rules has become widespread and is
impressing its pattern on the occupation.

1. USE OF FIREARHMS

Since December 1987 the use of firearms by the occupying
forces has resulted in the death of more than 450 peoplac

living in the occupled territories, including at least
25 children lesg than 12 years cold. Several thousand
olhers bhave been injured. A high percentage ol tham
received head lnjuries and wounds in Lhe upper part of
the body. including the back, The frequent use of
flrearms in densely populated areas results in many

civilians coming under fire without having been involwed

in acts of violence.

The percentage of people with head and chest injurics
has risen steadily from 15% in the (irst nine months of
the year to 23% in Lhe last three months of 1988, and

has now reached 28% lor the flrst four months of 1789,

Of the people wilh bullet wounds registered in West Bank

hospitals durlng this same lour-month period, 187 have
back injJuries; this, too, shows a substantial inerease
in comparlison with 1988.

Very restrictive regulations governing the uaae of

firearms do exist, but they are not fully complisd uith.

All too often the security forces open lire without
restraint and regardless of the Lype of ammunition used
killing and inflicting severe injuries. In the IcRG's
opinion such action is out ¢f proportion Lo ths danger
represented by the throwing of stonez and cther obhisclr
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The ICRC is aware, however, Lhal members of the armed
forces and Israeli civilians have been Injured and even
killed by militant resldents of the occupied
territories,

2, BRUTAL_TREATMENT OF THE POPULATION

Widespread beatings are yet another Instance of the
violent measures of repression adopted.

Tens of thousands of inhabitants have been subjected to
such brutality. A toll of several dozen casualties in
one single day, with fractures and olher serious
injurties requiring hospital treatment, i= nol unusual .

Such treatment is inflicted upon the population as a
whole, including young children, women and old people, "
whether or nol they are personally engaged in acts of
violence.

'
The ICRC has already drawn the authorities' attenticn Lo
the faet that in the first ten months of 1988, in Lhe
Gaza Strip aleone, 10,000 pecople needed medical treatment
after being beaten and 2,000 of them had to be admitted
to hospital. Since the beginning of 1989, the hospitals
in the Gaza Strip alone have registered some 1,500
people suffering from the effects of beatings.

3. FAILURE TO PRQTECT AND RESPECT THE W

INRED

The Fourth Geneva Convention, expressing a fundamental
humanitarlian principle, requires that the wounded and
5ick be respected, protectod and duly cared for in all .
circumstances. However, Lhe occupying forces often

hinder the work of the medical services attempting to
evacuate and Lend the wounded,

'Injured people undar the direct control of the secuprity
forces are frequently lelft to suffer untended.
Similarly, ambulances and other vehicles carrving oick
‘and wounded are being obstructed. A5 a resull injured
people have digd because they received no medical
atténtion or it arrived too late.

werious casualbtlies in need of intenslive care are
arrested in hospitals and ambulances. In some such
cases, indlspensable medical precautions are not taken,
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| The establishment of civilian Israeli

-

SETTLEMENTS AND BEHAVIOUR OF ISRAELI CITIZENS TN THE
0CCUPTED TERRITORIES

f|occuuied tercitories constitutes In ibLsell a serjous

violation of Lthe Fourth Geneva Convention.

IneviLably regarded as a provhcatlon by the pepulalion

of Lhe occuplied territories, these many settlemenls fuel

tension, as do the clashes Lo which they give risec.
L]

Reciprocal violence and aggression are mounting sleadllvy

in frequency and intensity. Acts of brutality and
vandalism are increasing, and local inhabltants have
been killed or injured by settlers' bullets. Settlers,
too, have been killed or injured.

The occupying forces do not have sufficient control
over the settlers who, with a certaln degree of
impunity, take the law into thelr own handsz.

It is the responsibility of the occupying lorces toe
protect the population against viclence on the part of
the settlers and to Lake appropriate stepa Lo pravent
such occurrenges.

EXPULSIONS

Since the beginning of 1988, 48 persons have heen
expelled from Lhe wccupied territories.

The ICRC has noted that recently the Israell authoritles

have had less frequent recourse ko expulslions;: indned,
number of expulsion orders lssued In 1288 have not beeon
executed. The ICRC therefore trusts that the State of
Israel will definitively reonounce Lhis measure
prohibited by the Fourth Geneva Conventlon.

DESTRUCTION OF HOUSES

Approximately 520 houses have been deslroyved sinea
December 1987. The number desalroyed for a2dminlstrative
reasons keeps pace wilh the numbepr deslroyed as »
vepressive measure, but all such Instances relflecht one
and Lhe same punitive polley.

Whatever the Justiflication and legal grounds invaoked,

the destruction of houses is in itsell a vielalion of

the fundamental principles of international law. It ia
carried out despite the restriclions that the

fauthorlties claim to have imposed upon themselves,
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In 1988 some 4,000 people were made homcless in this
way. More than 1,300 persons have already losl their
homes Ln the first lFew months of 19B9.

HARASSMENT

In their administrative dealings with the inhabitants or
the occupied territories, the cccupying forces have
racourse Lo practices which, inasmuch as they have
brcome widespread and systematic, serlously disrupt
everyday life.

The identity cavd policy iz a slgnificant example. By
insisting that the inhabitants always carry identity

cards on them and at Lhe same Lime making it dilfficult

Lo do s0, in particular by refusing or delaying their .
issue or by confiscating them, the occupying lforces have
created a situation in which the population is trapped
belween a legal obligation and the impossibility of
fulfilling it. This puls pressure on Lhe papulation and
many people are virtually subjected to assigned

resldgnce without any Judiclal safecguards.

Such dlscriminatory measures practised on a large zcalns
constilute harassment which runs counter to the
intentions expressed by the Israeli authorities,

Moreover, the occupying forces order curfeus which by
thelr frequency and length can sometimes be conslidered
punitlve and intimidatory. These curfews, possibly

lasting several weeks or involving entire regions,

alfecl’ the very life of the populalion, restricting
freedom of movement and making it impossible to eblain
supplies and =ngage in normal econeomle activity. .

Finally, a large number of schools in Lhe agcupiead
territories have been closed by the occupying forces,
and many have remained closed since December 1987. This
measure, which is having lasting effects on a
considerable section of the populatlon, amsunts to
collective punigshment. This punitive aspect is
highlighted by the fact that the occupying power
Juppresses any attempls on Lhe part of the populatiszn to
crganize lnstruction outside the school system. The fact
that this m=asure is widely applled Iin the Hest Rank,
but rarely in the Gaza Strip, demonstrates Lhe
unwarranted nature ¢f many cases of school closure.
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#8. DETENTION

Mass detention

Since December 198 e ICRC has beey notilfied of

Lhe detention Uret'scms. This figure does
not include temporary arrests ranging from several

" hours Lo several days, which also run into Leus of

Lhousands, and people incarcerated in unoflicial
places of detention.

af
The vast scale of this phenomenon suggests a
corrosion of legal guarantees and entalls a
deterioration in material conditions of detention.
Detention has become commonplace: it has lost all
deterrent effect and has exacerbatnd the situalion

e e

Although the Israeli authorities have aluays
maintained that this security measure 1is
exceptional and non-punitive, more than 6,200
persons have been placed in adhlnlstratIVF
detention since December 1987. Most of them have
not been informed of the grounds for the detention
orders aflectling them since the relevant part of
thelr [iles is not communicated. Qbservations made
'since the phenomenon took on these dimensions have
cunvinced the ICRC that the authorities are making
éxcessive uuse of administrative detention In order
to produce effects which could not be achlieved by
(existing legal means.

.

'The makeshift detention centres set up by the army,
in which over 37,000 pecople have been held since

. December 18987, do not provide conditlions in which
the detainees' rights can be duly respeccted.

| Qeziot camp, where over 3,500 detajnees are

LY

B.2,

currently massed, represenits an eavironment harmful .
to the inmates' physical and mental heallh.

Recommendations made by the Supreme Court of the
State of Israel, regarding in particular Lhe
creatlion of an aﬂVisory commission respensible for
proposing lmprovements and supervising their
implementation, h&VL nat been acted upon to date,

—= = - e - Tl

Delenticn under interrogation

Despilte recommendations put forward by the ICRC and
various Israeli bodies, the ICRC has noted a sharp
deterloration in conditions of detention, In Lhe
treatment meted out to detalnees under i
Ln;ep;ugatian and in the gbservance of Judicial
guarantees.
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Since December 1987, new interrogation seclions
have been opened, the number of arrests has risen
and the degree of violence used has escalated. Sueh
violence includes blows to the body, head and

i teatbticles, strangulalion, wall-standing lfor several

| successive days, exposure to the elements and

| clgarette burns.

At least 75% of detainees Say they have been

Subjected to Ill-treatment and a conslderable

| number of Lhem bear mapks consistent with their
allegations. i
Such treatment has had adverse, sometimes lasting,
effects on certain detainees and some have died.

Since 25 August 1987 the ICRC has received no raply

in respect :ar'"a'J.'J.'eg'at‘i,'a:i'n"s'c:'r'111-r.:--:at.mcnt made by .
detainees and passed on to the authorities,

CONGLUSIONS

In view of Lhe repeated violations committled by the
occupying forces and the sulfering such violations cause the
population of the ocecupied territories, the ICRC solemnly
dpp2als to the State of Israel to apply, without furthep
delay, Lhe elementary rules of international humanitarian
l1aw and in particular of the Fourth Geneva Convention.

Among the measures to be taken, strict control over all

PErsSOns serving in the occupied territories, including

members of the security services, should be introduced at

once. It is imperative that they receive precise

t instructions designed to ensure respect for the basic rights

| of the population there. Such control should also be o
' exercised over Lhe settlers.

Furthermore, it is or paramount impertance Lhat carec be
given to the wounded and that all due respeet be shoun Lo
Lhe medical services.

Geneva, 9 June 1989
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"Subject to the reservation that, while respecting the
inviolability of the distinctive signs and emblems of the
Convention, Israel will use the Red Shield of David as the
emblem and distinctive sign of the medical services of her
armed forces"
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Geneva Conventions was competent to create a new emblem”
(XIXth Int. Red Cross Conference 1957 Proceeding 46)
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"The Red Crescent emblem was initially 'accepted’' by means

of acceptance in 1907 through the diplomatic channel of the
original Turkish reservation to the Geneva Convention of 1906
then in force, and only after World War I (in 1929) was the
formal amendment to the Genevp Convention made™
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"reservations in the meantime established in accordance with
the Vienna Convention of 1969 on the Law of Treaties".
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. a reservation is considered to have been accepted by a

State if it shall have raised no objection to the reservation
by the end of a period of 12 months after it was notified of
the reservation or by the date on which it expressed its
consent to be bound by the treaty, whichever is later"
(emphasis added).
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"... the belligerents in the Middle East have throughout
mutually atknﬂw1édged the respect due to each of the emblems

in use in their different armed forces - the Red Cross, the Red
Crescent and the Red Shield of David".
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"This is pragmatic acceptance by all concerned of the Israel
position in the matter, and to maintain that any of these
countries is objecting to the Red Shield of David is simply to
fly in the face of the facts. Furthermore any subsequent practice
in the application of a treaty which establishes the agreement

" of the parties regarding its interpretation is recognized by the
Vienna Convention on the Law of Treaties (Article 31)".
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"The claim that, with the passage of time, and in the absenctof
objection, Israel's reservations have become established is thus
solidly founded".
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(5) (to) use the title and emblem of the Red Cross (Red Crescent,
. Red Lion and Sun), in conformity with the Geneva Convention".
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"The Israel Government refused to abandon its declared position, while the
representatives of the Red Cross were insistent that Israel use one of the
recognized distinctive emblems, and that the Society in addition use of
one of the recognized titles as listed in the Convention - in each case a
euphemism for the Red Cross."
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"During these negotiations the ICRC intimated that it could consider the
use of the Red Shield alongside the Red Cross - another instance of their
inability or unwillingness to take into account Israel's objections to the
use of the cross in any circumstances.”
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"... this was not a new idea, it having been ‘advanced in the discussions
during the sixties, when Mrs. Meir refused even to put it up to the
Government ..., Adoption of this solution would require a change in our
1950 Law (Red Shield of David Law, 5710-1950) and I could not imagine
this, or for that matter any other Government proposing such an amendment
to the Knesseth."
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"Reasons deeply rooted in religious and national traditions and historical
reminiscence compel Israel to use the Red Shield of David for the purposes
of the Convention's and make it quite out of the question for Israel to use
any of the other currently recognized emblems."
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"How could the Israeli people allow that while to the north, east or south
of their territory nobody wished to hurt the feelings of those who wore
the Red Crescent, a different ruling should be applied to themselves. The
considerable sacrifice demanded of us by certain people is difficult to

conceive,"
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"... which fulfils the conditions for recognition in force."
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"(3) That the use of the Red Cross name and emblem is governed by the Geneva
Convention. A Red Cross Society should not share, for any purposes the Red
Cross name or emblem,"
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"The reaugniticn of new National Societies shall be pronounced by the ICRC
while the admission to the League shall be decided upon by the latter. As

these two operations are based on the same conditions they should be harmonized.
Consequently, these operations shall be proceded by a joint examination of

the files to determine whether and, if so, to what extent the society satisfies
the said conditions...

If after detailed examination these should remain a divergency of opinion as to
the fulFilment of any specific condition for recognition or admission, the
standing commission shall be consulted."
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FLO VIOLENCE AND LEGITIMATE COMBATANCY
A Response to Prof. Green

B. Rubin

Introduction

When do we stop treating terrorism as a purely criminal matter and

allow political considerations into the definition?

Prof. Green in the artiele in this volume considers this problem in
VATLovy ,

the context of awide—variety af legal situations. As the answer to

this question may vary according to 1its context (for instance, a

person may benefit from the political offence clause in an extradition

treaty, but at the same time he may not be entitled to be treated as a

prisoner of war), the following comments are limited to the question

of Legitimate Combatancy.

The thrust of the argument presented by Prof. Green regarding the PLO

may be summarized as follows:

1) In view of the general character of the PLO and its activities and
in view of its political objective of achieving statehood, a strict
application of the existing requirements for legitimate combatancy may

not produce satisfactory results.

2) More recent developments, much as the conclusions of Protocol I of
1977 [1] and the #?declaration of a "State of Palestine" made in
Algiers in November 1988 [2] may have already conferred legitimate

c
combatanyy on the PLO or brought it closer to that end.




3) "Israel has occasionally accorded Palestinian personnel treatment

as prisoner of war or even as military units".

In the following pages we shall endeavour to rebut each of these

assertions.

The Application of Existing Conditions of Privileged Combatancy to

a Quasi-Military Force

In many instances, a fighting force may seem to be practically
indistinguishable from any force of recognized combatants. The
similarities are found in its organization, its aims, its fighting
means and methods etc. Such a state of affairs presents a challenge to
anyone charged with ascertaining whether a given force is to be
considered a body of privileged combatants in accordance with existing
law. This challenge becomes even more central when the question under
discussion is not that of exlisting law, but that of the lex ferenda ,

i.e. should the law be changed to accomodate these groups.

Generally speaking, it is certainly true that the greater' the
similarity between the force under discussion and a regular force the
greater is the burden of proof on the analyst seeking to show that the
given situvation does not merit the conclusion of legitimate

combatancy. However certain considerations must not be ignored-

Apparently the assimilation of the irregular forces with regular

armies was not far from the minds of the authors of Article 4 of the
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1rd Geneva Convention of 1949 [3] and from the minds of their
predecessors who first formulated these conditions in the ninteenth
century.

An armed organization that belongs to a state, that has a stucture of
command, that distinguishes {tself from the ecivilian population and
that conducts its operations in accordance with the laws of war, is
necessarily very similar to a regular army.As we shall see with regard
to the PLO, the differences are also mostly in the non-fulfilment of
these conditions. These similarities are therefore not a factor that
stands outside and opposite the article & conditions. It is a point of
departure for article 4. Article 4 merely stresses the vital points of
gimilarity which must be examined before legitimate combatancy is
conferred on the organization. Two of these conditions will now have

to be looked at more closely.

A. The initial requirement in this connection is that of "belonging to
a party to the conflict®. While a written authuriﬁhtiun from the state
i{s no longer required, a measure of affiliation is still a basic
condition. The necessity for such affiliation is not a mere formality
of applying inter-state lav to private individuals. A  proper
distinction between an international armed conflict and a civil war is
very basic to the consent given by states to the idea of the law of
war. It was only through the insertion of a special clause providing
that "the application of the preceding provisions shall not affect the
legal status of the parties to the conflict" that it became possible
to agree upon article 3 common to all four Geneva Canventiunq:Llila By
the same token the law of international armed conflict implies the

reverse corrollary understanding. The requirement of belonging to a




ke

party to the conflict is a manifestation of this understanding.

The rationale of the requirement for belonging to a party to the

conflict is also rooted in the idea of responsibility.

This requirement takes the condition of "being commanded by a person
responsible for his subordinates" one step further into the sphere of
international responsibility. For with the benefits of the status of
combatacy also come the duties expressed in article 4A(2) as the duty
"of conducting their operations in accordance with the laws and
customs of war". This is both a condition for privileged combatancy
and a duty under international law, a duty which must carry with it
international responsibility. Hence the requirement of belonging to a

party to the conflict.

With all that, we have already gone beyond merely comparing the
charactaristics of the irregular force with those of a regular army.

But there is yet another factor to be considered.

B. In order to acquire the status of legitimate combatants, members of
an irregular organization must conduct their operations in accordance
with the laws and customs of war.
It is frequently held that this condition applies to the group as a
whole.In Draper’s words:

"Tt means that the overvhelming majority

of the individual members of the group

must meet [this condition]...continuously
and not intermittently." [3]
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It will therefore not be.enuugh for an individual to show that in a
particular case he himself did fight in accordance with the laws of
war. Nor will it be enough for him to show that on certain occasions
his comrades did not violate this law. What 1is required is a
consistent pattern of behaviour on the part of the organization.
Obviously this requirement is just as fundamental in any lex fenenda
considerations. It is therefore not very helpful to point out some

instances on which a certain unit or even the entire organization

conducted a specific operation in accordance with the laws of war.

Moreover, whereas a presumption exists in favour of a general
compliance with the laws of war by regular forces, no such presumption
exists with regard to irregulars. It is for them to prove such general
compliance as a constitutive element of their desired status as
combatants. This is not merely a result of normal rules of evidence.
Compliance with the laws of war requires institutions and enforcement
machinary that are routinely present in regular armies but not in
irregular forces. A system of instruction, military jails, a military
court system, medical facilities and facilities for detaining
prisoners of war are some of these requirements. Without all of these
and more, compliance with the laws of war will be highly

questionable.

The military tactics that are usually the hallmark of irregular
forces, in particular fighting in very small formations and using
tactics such as hit and run attacks which favour the weak . While not

in themselves illegal, are often not conducive to compliance with the

lavs of war. Because of all these factors, greater caution should be
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taken before an assertion is made that a certain organization conducts
its operations in accordance with the law and customs of war. Any rash
assumptions in that direction puts in jeopardy what is perhaps the

most vital elements of privileged combatacy.

As part of his conclusions, Prof. Green offers a test which, he seems
to suggest, will be useful "in considering whether terrorists should
be drawn within the ambit of the law of armed conflict"-

",.[a) distinction must be drawvn between

organizations that are alleged by

specific governments to be terrorist,

even though they may be well organized,

under some form of military command, who

generally direct their activities against

governmental or military installations

and personnel, and who seek a state of

their own, and those which while they may

be politically motivated, and not so

set-up and direct most of their

activities against civilians and innocent
third parties..."

The requirementﬁ of belonging to a party to the conflict is
replaced by "seeking a state of their own". On the basis of what has
been said above on the value of the existing requirement, it is

submitted that such a shift is a move in the wrong direction.

But what is suggested here is more than just doing away with the
requirement of belonging to a party to the conflict. This requirement

is substituted by that of "seeking a state of their own".

For some reason the usual reasoning behind this approach does not

appear in Prof. Green’s article, but this is the old contention of

Communist and third world  writers, that struggles for
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self-determination ("Wars of National Liberations") should be regarded

as international armed conflicts.[6]

It is not necessary to discuss here the right of self-determination
in its Arab-Israeli context. As Baxter wrote "At the moment, the
reasons adduced for law applicable to wars of national liberation are
more ones of international polities than of humaniterianism".[7]

As Baxter goes on to say "if separate bodies of law are created for
the just and for the unjust, for those who fight lawful wars and for
those who fight unlawful wars, the whole fragile fabric of the
humanitarian lawv of war can be brought tumbling down. It would be
ironic if wars fought for the protection of human rights should lead

A
to the degradhtions of human rights war". [8]

The contradiction between humanitarian principles and the
discrimination inherent in allowing the political aims of the parties
to become the controlling element in assessing the extent of their
rights, can by itself serve as a powerful argument in rejecting Prof.

Green's suggestion.

This suggstion also reflects a general relaxation in the other
conditions and in particular that of conducting kg, operations in
accordance with the laws of war. It hardly needs any elaboration as to
how wvital this requirement is . Any such move will be truly

retrogressive.

What is more important for our purposes is how does the PLO fit into



this suggestion.

Prof. Green considers it "somewhat difficult to concede that a
Palestinian crossing the Israel border by glider and attacking a

military post and killing some of its personnel is not involved in a
I

military operatiun@\E‘]}

It is indeed true that there are some isolated instances in which the
PLO acted in a military fashion, but among acts initiated by the PLO
itself these are extremely exceptional cases.

The PLO cannot possibly be said to "generally direct its activities
against governmental military instllations and personnel.”

The typical PLO action involves kidnappings or random killings of
unarmed people. An organization that adopts as part of its tactics the
throwing of firebombs into civilian vehicles, and does so with
hnriﬁying results, can hardly provide a good example of a

quasi-military force.

It has already been explained above that it is almost impossible to
examine separately the compliance with the requirements of article
4A(2) and the general resemblance betveen the organization and a
regular army. In any case - the PLO fails both tests and even if we
apply the approach suggested by Prof. Green, the PLO will remain

outside privileged combatancy.

"Belonging to a Party to the Conflict" and Art. 1(4) of Protocol I
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It cannot be doubted that at the present the PLO does not "belong" to

any of the states in conflict with Israel.[10]

It was partly to this problem that article 1(4) of Protocol I was
Qg;iirected. The elevation of the National L1heratiéTHUVEment to a party
to the conflict would render the requirement of belonging to such a
party redundant. Even if the terms of Article 1(4) fit the PLO, this
nev concept cannot possibly apply in its conflict with Israel, as
Israel has not acceded to the Protocol. The only relevant rules by
which irregular forces are judged in any conflict with Israel are the

long established rules expressed in the 3rd Geneva Convention.[11]

But even the application of Article 1(4) will not support the case for
the PLO. The application of the words "alien occupation", which may
Renatvez’

have been introduced to suppert- the case for the PLO, will not serve
this purpose. This term is so alien to legal terminology and Iits
meaning so uncertain, that beyond the conclusion that it probably does

not cover cases of Belligerent Occupation one can hardly find any

generally accepted legal meaning for it [12].

But however "Alien Occupation" is to be interpreted, for our purposes
suffice it to say that the very fact that the PLO came into existence
in 1964, three years before the West-Bank came under Israel's control,
testifies to the fact that the target of this organizatlon is the very
existence of the state of Israel and not its control over the
West-Bank. This raison d'etre of the PLO is clearly outlined in the
Palestinian Convenant - The Charter of-the PLO. It has of course been

alleged that recent statements made by FPLO leaders imply the
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abandonment of this goal, but withour fundamental changes, ineluding
the relevant changes in  the Palestinain  Convenant, such a

transformation cannot be said to have occurred.

The Declaration of a Palestinian 'State’

We shall now turn to the effect of the declaration of a Palestinian
state made in Algiers in November 1988. Such a declaration can perhaps
solve the problem of combatancy, for if "Palestine" became a State and
the armed elements of the PLO its army and that state acceded to the
Geneva Conventionfit would have been arguable that they fit Article

4A(1) of the 3rd Conventiony[13]

It seems like a very simple solution to an insurmountable problem.
Every terrorist group can do the same, from the separatists in Quebec
and in Spain to the Japanese Red Army. Fortunately international law
does not accept "states" the entire existence of which is a matter of
declaratory paperwork and legal speculation. What is required is a
political reality. What is initially required is a Government
gffectively ruling over a territory and the population on it. The
degree of the required effectiveness has been the subject of some
interesting scholarship [14], but the ineffectivness of the "State" of
Palestine isﬂbe{un: debate.
BEYoNS

Prof. Green, of course, recognized that the putative "state" of
Palestine does not qualify as a state under these conditions. The

contentions put forward in his paper may be summarized as follows:-
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The recognition "by a number of states" that this state has already
received, and in particular if it "secures general recognition...and
even secures admission to the United-flations despite the absence of
any territory...", may invest the state of Palestine with the
qualities of statehood to the extent that it may accede to the Geneva
Conventions. In which case Israel will be compelled to respect the
belligerent status of this state as under the Geneva Conventions its

own non-recognition of this state is irrelevant, and also enable a
To

third State ESF regard PLO members as persons entitled to be treated

as prisoners of war and exempt from extradition.

The work of Prof. Crawford leads us in a proper course in the analysis
of this issue, After a lengthy examination of both sides of 'the great
debate’ on the nature of recognition, he cuts through the differences
between the constitutive and the declaratory views of recognition, and

reaches the following conclusions:-

[
ﬁa l.iT]hE denial of recognition to an
entity which otherwise qualifies as a
state cannot entitle the non-recognizing
states to act as if the entity in
question was not a state".[13]

.......................................

1
Z.HU]here an entity is widely recognized
@9 as a state, especially were such
recognition has been accorded on
non-political grounds, that 1is strong
CED evidence of theX statehood of that entity
- though it is not conclusive. Equally,
where the status of a particular entity
is doubtful, or wvhere some necessary
element is lacking, recognition, apart
from its evidential importance, may
oblige the recognizing state to treat the
recognized entity as a state, and may wse ThHVs
Q9 contribute towards the consolidation of
its status." [16]




3."States may, without acting unlawfully
recognize an entity as a state even
though it clearly does not qualify as
such: in these circumstances bilateral
legal obligations may be created, but the
personality of the entity in question
(a remains particular and -~
nun~%ppnsahle.“[1?]

4."The tentative conclusion is that the
international status of a State 'subject
to international law' 1is in principle,
independent of recognition, although the
qualifications already made suggest that
the differences between the declaratory
and constitutive schools are less in
practice than might have been expected"

(18]
While the final conclusion above may contain an answer to our problem,
propositions 2 and 3 are of particular interest to wus. We shall
discuss them shortly, after having looked at the nature of the
recognition granted to the Palestinian "state".
oNLYy

The recognition accorded the Palestinian "state" is not 1IIIIrlimited in
number, it is also limited to a single camp in the international
community. This "state" was mainly recognized by Arab and Moslem
states as well as by states known to be allied with the Arab cause.
Not even all pro-Arab states have recognized it.}he ecognition 15
has been receiving. A statement entitled "The Soviet Union Recognized

the Palestinian State" issued by the USSR Mission to the United

Mations on 28 November 1988, contains the follewing final paragraph:-

"The fact that the territory of the
proclaimed Palestinian state is under
foreign occupationithe Soviet Foreign
Ministry spokesman 'Continued, makes the

i

THAT STATE

REcOpaiT\ON OF

“THE

THE USSR 1 EMONSTRATES T HE KNG oF
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act of recognition a political one rather
than international-legal. In the current
situation, this act signifies support for
the steps taken by the Palestine National
Council in the matter of realizing the
right of the Palestinians to
self-determination and creation of an
independent state in accordance with the
UN well-known decisions".
Politically this is certainly a statement of support, but wvhat it
amounts to legally is a statement of non-recognition. Despite its
political will the USSR did not find it possible to grant the

Palestinian "state" its legal recognition.

It may also be assumed that other recognitions were also granted on
political grounds [19]. This recognition is, therefore, not only
limited in number and in political distribution, but also in legal

effect.

Such recognition may indeed create certain obligations as between the

Palestinian "state" and each of the recognizing states, but this

recognition clearly "remains particular and non-opposable”.

The Accession of the Palestinian "state" to the Geneva Conventions

In view of all this, the matter of accession of the Paestinian "state"
to the Geneva Conventions seems simple. It is not necessary to refer
here to the fact that Switzerland did not extend its recognition to
the Palestinian "state", because when acting as the depository of the

Geneva Conventions, the Swiss Federal Council is acting as an organ of
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the international community. As such it must examine whether a
Palestinian State came into being. In particular it will ask itself
vhether this state fulfils the requirements for statehood, and with
regard to the recognitions of this state it should consider the
overall effect of the totality of the recngnitiaﬁigranted. In view of
the number and nature of the recngnitiuns\the Swiss Federal Council
will be spared the necessity of examining the effect of a general
recognition given o legal and non-political grounds, a question which

comes under proposition 2 above.

Moreover, even in the unimaginable case that the Swiss Federal Council
acted against its legal obligations and accepted the Palestinian
{nstrument of accession, Israel would still not be bound by the Geneva
Convenions as between itself and the Palestinian "state". It may be
irrelevant under the Geneva Conventions whether one party to the
conflict recognized the other. The question here is not whether Israel
recognized another state party to the Convention, but whether this is
a state and whether it is a party to the Convention. The answer is
that this is not a state and it does not have the international
capacity to enter into treaty relations with other states. This being
the case, the acceptance of the instrument of accesion would be
totally ultra vires and it would not cure that fatal defect. In
other words - the depository state, or some other states, may
recognize that putative state, but this recognition "remains
particular and non-opposable" and cannot create on objective situation

whereby the non-fulfilment of the conditions iz cured and statehood is

conferred.
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The same principle also applies to third states recognizing the
palestinian "state" regarding PLO members as entitled to prisoners of
war status and exempt for extradition. This recognition imposes legal
obligations on the third state but it cannot create an objective
situation. If the third state went to War with the Palestinian "state"
it may have to treat captured PLO members as prisoners of war, but as
the conflict is not with the third state but with Israel, and Israel
does not have to treat these men as prisoners of war, they are not

entitled to the benefits of the political exemption.

statehood as an Objective Situation

The concept of an objective existence of a state calls for some
explanation. The act of recognition is, as Prof. Green points out \a
matter of discretion. A state may grant or withhold its recognition

from a newly created political entity as it sees fitp[20]

Rights and duties under international law will ensupe accordingly, as
the recognizing state will be bound by its recognition even if no' nev
state came, objectively, into existence. But certain rights and duties
are not dependent upon recognition but upon the objective existence of
a state. Then, and only then, will the non-recognizing state b:

obliged to respect the statehood of an entity it does not recognize.

The prineiple of the freedom of the High-Seas may serve as a good

example. If any of the homeland "republics" granted independance by
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South-Africa launched their ships onto the seven seas (and

they may of

course do so even as land-locked states), South-Africa itself will be

obliged to respect their flags, but other, non-recognizing states,

will be entitled to treat these ships as they would a ship

without a

flag [21]. The reason is that objectively these are not states at all

as they do not fulfil the conditions of independence, or to use the

old terms of the 1933 Convention of Montevideo they do not have the

capacity to enter into relations with other States [22].

When, on the other hand, Israeli ships are on the

non-recognizing Arab states must respect their freedoms of

may not treat these’!ships as flagless. If the Arab countries will seek
to exercise belligerent rights against an Israeli ship they will have

to justify their action in terms of the law applying between states

and not in terms of the law applying to stateless ships.
is, of course, that Israel is objectively a state having
duties under international law. The same principle applies
range of relations between Israel and its non-recog
neighbours. This was the principle behind Security Council
Egypt to allow Israel shipping through the Suez Canal

non-recognition of Israel. [23]

\11511
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Without pretending to express an opinion on the subject of the duty of

recognition, the state of affairs outlined here may serve

argument in favour of such a duty.

as a valid




Recognition as Evidence of Statehood

The question to be answered is that of the place of recognition in the
ereation of an objective situation of statehood or an objective

personality of a state.

Two distinctions must be made here. The first is  the
distinctionbetween a situation in which an entity has fulfiled all the
necessary conditions for statehood and a situation in which this
fulfi}lment is doubtful or non-gifistent, and the other a distinction
between a general recognition (including a collective recognition by

the UN) and recognition limited to a minority of the states.

If all the conditions have been satisfied, it is a matter of choosing
between the constitutive and declaratory approaches. Presumably this

recognition will have to be general.

1f fulfilment is doubtful and recognition is general, then recognition
will be viewed, even according to the declaratory approach as evidence
for the fulfilment of the conditions and an objective personality will

result.

If fulfilment is doubtful and recognition is limited, then recognition
can still serve as evidence, but only as far as it goes. The more
limited the recognition, the more limited is the value of the evidence
(especially if it was accorded on a political and not on a legal

basis). Non-recognizing states will still be entitled to insist that
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no objective situation has arisen. [24]

In the case of the Palestinian "state" we have a situation in which
fulfilment of the conditions is less than doubtful, they have not been
fulfilled, and the recognitions are not only limited, they are also
manifestly political. In such a situation, the most that can be said
is that the PLO can still claim the recognitions as evidence albeit of
very small value, but this evidence will not take the case for the PLO
very far, because the conditions have not been fulfilled and no

objective situation of statehood has arisen.

What if the Palestinian "state" receives general recognition anﬁ is
admitted to the United Nations? Prof. Green assumes that in such a
hypothetical eventuality the Palestinian "state" will have an
objective and opposable international personality. A better case can,

however, be made for the opposite view.

The essence of the constitutive approach is that recognition is

required in order to ascertain that a state has fulfilled all the

necessary conditions for statehood. In the absence of better machinary

this task is entrusted to the other Statefj [25], An entity that has
Y

fulfilled the conditions will, therefore, not achieve statehood until

it has been recognized by other states. But the constitutive approach

was never intended to replace the necessary conditions.

Having said that, it should be made clear that no suppert of the
constitutive approach is intended here. The prevailing view in

international law is the declaratory one (although Prof. Green is
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known for his constitutive views as becomes clear from his learned
editing of Prof. Chen’s book [26], but even according to the
constitutive view any general recognition of the Palestinian "state"

would be a legal travesty.

When the International Court of Justice enunciated its famous dictum

in the Reparations for Injuries case saying that "fifty states,

representing the vast majority of the members of the international
community, had the power, in conformity with international law, to
bring into being an entity possessing objective international
personality, and not merely personality recognized by them alone,
together with capacity to bring International claims® [27), it was not
received as really being "in conformity with international law",

prompting Prof. Schwarzenberger to remark that "As this dictum runs
counter both to the rules governing recognition and the rule on the
exclusiveness of treaty relations, so firmly upheld by the World Court
itself, it would have been helpful if the Court had amplified its
reasoning and shown some evidence to the effect that this conclusion
was actually "in conformity with international laww:LEEEJ‘But as Frof.
Brownlie wrote the Court's statement was "appropriate and necessary"”
even if it "represents an assertion of political and constitutional

fact rather than a reasoned conclusion” [29].-

But the rationale of the Reparations case should be limited to that
context alone. What was "appropriate and necessary" in investing an
international organization with the powers necessary for proper
operation, is neither appropriate nor necessary when it comes to a

common case of statehood. The legal situation remains as it was prior
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g
to the ipinion in the Reparations case - even the signatories of the
odd
UN Charter operating together cannot confer statehood o an entity

vithout an effective Government ruling over a territory and the
4
population on it. Sucgh an act would only Bhd the recognizing
s

DI
states and would not impose duties on non-recognizing states.

The Cases of the Polish¥ and Czech National Committees

In support of the existence of a Palestinian state, Prof. Green makes

the following statement:-

"{I]t may of course be asserted that
since there is as yet no territory that
is governed by the Palestine National
Council or the P.L.0. there can be no
"state". However, it should be born in
mind that in the past countries have in
fact recognized the existence of a state
?&D in somewhat similt circumstances, as
happened with both the Polish and Czech |
National Committees and their as yet
unborn "states" during World War I. Since .
recognition of statehood is a matter of
[D discretion, it is @pen to any existing
state to accept as a state any entity it
wishes, regardless of the existence of
territory or of an established
government." ‘

With regard to the final sentence, reference was already made above to
the subject of such recognition and its consequences as against the

recognizing and non-recognizing states.

But the matter of the Polish and Czech National Committees calls for

some further comments.
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The following is a concise outline by Prof. H.A. Smith of the

historical background of the recognition of Poland during the war:-

"During the war the re-construction of a
Polish state formed part of the peace
programme on both sides. The Germans
contemplated the establishment of a
satelite kingdom dependent on Germany,
and a Polish "Regency Council" was
actually set up during the German
occupation, though it was never permitted
to exercise any substantial measure of
independent authority. On the Allied side
the problem was one of some difficulty
under the Tsarist regime, but the
situation was fundamentally changed by
the first Russian Revolution. In April
1917, the Russian provisional government
issued a proclamation expressing its
desire for Polish unity and independence,
and the governments of Great Britain,
France, and Italy promptly associated
themselves with this action. The result
was the establishment of a "Polish
National Committee", which ultimately
established itself in Paris. Polish units
vere organized for service with the
allied armies, and the committee in
effect assumed the powers of a government
temporarily established in foreign
territory."[30]

This entire setting suggests that what ve are dealing with is at the
N

most recognition of belligerency ad not recognition of states as it

was meant to consolidate the position of the Polish Mational Committee

vis-a-vis the Regency Council and bring the armed forces controlled

by the the National Committee into the alliance.

The act of Britain’s recognition took the form of a letter sent by the

Foreign Office to the representative of the Polish National Committee

in London on 15 October 1917:
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"gir - I am directed by Mr. Secretary
Balfour to acknowledge the receipt of the
letter of August 28th last, signed by
Monsieur R. Dmowski and yourself,
announcing the formation of a Polish
National Committee, with headquarters in
Pariz and representatives in London,
Rome, Washington and Berne.

I am to inform you in reply that His
Majesty's Government are very willing to
recognize this official Polish
organization and that they note that the
headquarters of the Committee are in
Paris.
I am to add that you will be henceforward
considered as the official representative
in London of the Polish National
Committee.
I am,
S5ir,
R. GRAHAM."
There is no mention here of an existence of a Polish state at this
stage, and it can hardly be argued that a statement of this kind can

-
@@ bring aboup this outcome or, indeed was intended tog [31]

The statement recognizing the Czecho-Slovak National Council also
strongly suggests recognition of belligerency rather than recognition
of states, and there is a definite anticipation in the final paragraph

QE) of a future Czecho-Slovak statqDNLEE}HThe recognition was announced
as a declaration by the Foreign Secretary on 9 August 1918. The

declaration reads as follows:-

"Since the beginning of the war the
Czecho-Slovak nation has resisted the
common enemy by every means in its powver.
The Czecho-Slovaks have constituted a
considerable army, fighting on three
different battlefields and attempting in
Russia and Siberia to avert the German
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invasion.
In consideration of its efforts to
achieve independence Great Britain
regards the Czecho-Slovaks as an allied
nation, and recognized the unity of the
three Czecho-Slovak Armies as an allied
and belligerent army waging regular
warfare against Austria-Hungary and
Germany .
Great Britain also recognized the right
of the Czecho-Slovak National Council as
the supreme organ of the Czecho-Slovak
national interests, and as the present
trustee of the future Czcho-Slovak

Government, to exercise supreme authority
over this allied and belligerent army."

The French letter of recngnitinddated 29 June 1918 also contains a
similar reference. It recognized "publicly and officially the
[Czecho-Slovak] National Council as the governing organism of the

gené@ﬁ interest and as the just basis of the future Czecho-Slovak

Government "@\!3/3;

Tt was observed that these statements recognize "only the efforts of
armies and the existence of an embryonic government striving to

achieve independence." [34]

A few months later, on 15 October 1918, just a fev days before the
czecho-Slovak state came into existence in fact and in law, a further,
stronger statement was made by the French Minister of Foreign Affairs
M. Pichon in which he "unreservedly recognizes...the new government

and adds an expression of his profound satisfaction. [33]

The subject of the beginning of the Polish and the Czech statehood CAAME

several times before national and international tribunals after World




. PO

&

®

<94~

War I.

Vhile Poland maintained consistently that its statehood existed since
before the war and througout it, the question debated was usually
whether Polish and Czech statehood began with the consolidation of
pover in the hands of post-war governments or vwith the recognition in
the Peach treaties. This debate was conducted along the constitutive -

declaratory lines, and it is very instructive in more way than one.

It shows that as remarked above, even by constitutive standards the
fulfilment of the conditions is a pre-émndition and not an alternative
to recognition, and it shows that in any event the recognition of the
Polish and the Czech National Committees did not result in statehood
during the war and before the conditions were fulfilled and both

states existed in fact.

The Supreme Administrative Court of Czechoslovkia in the judgement

given in the Rights of Citizenship (establishment of Czechoslovak

State) case (1921) held that :-

"The establishment of the Czechoslovak

State was a single, undivided act. The

sovereignty of the Czechoslovak Republic

had in fact already come into being '
through the revolutien of 2§ October & LK
1918, when the National Committee in fact

seized the sovereignty, having

concentrated in its hands all functions

of sovereignty" (n[36]

In the case of German Interests in Folish upper Silesia, the matter

of Polish statehood was one of the questions at the background of the

discussion on the subject of Poland’'s rights under the Armistice
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Convention and the Protocol of Spa. The opinion more favourable to

Poland was expressed in Lord Finlay's separate opinion as follows:-

It was common knowledge that if the
Allies succeeded, the independence of
Poland would be one of the terms of
peace. All Parties to the Armistice must
have contracted with this present to
their minds, and it must have been
intended that Poland, whose army had been
fighting on the side of the Allles as an
autonomous army, should be bound by the
terms of the Armistice and, when she came
into existence as a recognized State,
have the benefit of them. This would be a
jus quaesitum , a right acquired for the
new State as soon as it should come into
existence. In business it is a matter of
every-day practice through the machinery

@ of trusts or otherwispgto make contracts
on behalf of companies not yet
incorporated which take effect upon
incorporation, and in my view the

@ AlliedStates made the Armistice on behalf
of Poland, which was about to become a
State, as well as on their own
behalf."[37]

Israel’'s Position Toward the PLO

Finally, the record must be set straight on the subject of the view

taken by Israel with regard to the status of the PLO.

Prof. Green maintains that "Israel has occuasionally accorded
Palestinian personnel treatment as prisoners of war or even as
military units." This is a very surprising statement, and it is

totally at varience with the facts.
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In August 1982 a plan was drafted under which PLO personnel trapped in
Beirut during the war of Lebanon were allowed to be avacuated to
Creece. States that struggle with terrorists sometimes Eﬁé it
necessary to do such things. This situation is not very different from
a situation in which terrorists have taken over an aircraftior a
building and under the circumstance the state forces encirf‘:"“?l:lng the
terrorists find it mpté expedient to give themp safe conduct rather
than storm and overpower the terrorists. Occassions on which the
terrorists are even given bags full of money are not unheard of. This
was the case in Beirut in 1982. The fact that "they moved as organized
military units, in uniform with flags and bands" is of no relevance.
If this fact is meant to show the resemblance of the PLO to a regular
army than this matter has been dealt with above. If it 1s meant to
reflect on the attitude of Israel, then all it shows is the amount of
pressure that Israel was under at the time, and it has nothing to do

with acquiescence to a "military" character of the PLO.

A letter sent by Prime-Minister Begin to the US Ambassador S. Lewis
on 19 August 1982, commenting on the draft-plan just a few days before
the avacuation was carried out, contain inter-alia the following

paragraphs:-

"A. It is our understanding, that the
U.S. position towards the so-called PLO
remains the position described in all our
mutual understandings since 1975. It
should be noted, that we do not consider
appropriate the term "combatants" in
regard to the members of the so-called
PLO. As I mentioned orally to Ambassador
Habib, we ask to insert into the Draft
the word "members" instead of
"combatants".




----------------------------------------

c. It is our understanding that:

1. The undertaking by the PLO to leave
Beirut and Lebanon applies not only to
all PLO members, but also to all similar
terrorist organizations whether directly
connected with the PLO or not.

Obviously Israel regarded the PLO in the context of the evacuation as

terrorists and not as combatants.

Neither dég the report of the Kahan Commission of Inquiry treat the

PLO members aékombatants.

puring the war in Lebanon there were more frequent instances in which
the PLO fought in a way reminiscent of regular armies. As far as
international law is concerned the most that can be said is that the
applicable rules are those implicit in the Martens clause of the Hague
Convention of 1907. But the Martens text is, of course not capable of
direct application without substantial elaboration. The code of
cunduc%—:nforced by the Israel Defence Forces is certainly not limited
to the minimal requirements of the Martens clause, and in full combat
condition it is indistinguishable from a full application of the laws
of war. Any reference in the report to rules such as the prohibition
on killing civilians (civilian in the sense of people who do not fight
and not in the sense of Non-Combatants!) is therefore in application
of Israeli military law and have no reflection on the international

status of the adversary.

Captured PLO men have on several occasions demanded to be treated as
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prisoners of war. Two of these cases are mentioned in Prof. Green’s

paper. The first is the case of the Military Prosecutor V. Kassem

[SBI\Fnd the other is the case of the Military Prosecutor V.
Abu-Kabar [39]cfn both cases the court reviewed each of the
conditions set forth in article 4A(2) of the 3rd. Geneva Convention
against the attrihutegruf the PLG\Fnd in both cases the court
concluded that the defendants did not merit the status of prisoners of
war. The issue of belonging to a party to the conflict received
special attention in both cases and in each of them it was
categorically decided that El-Fatah (in the Abu-Kabar case) on the
PFLP (in the Kassem case) do not belong to a party to the conflictys
(Both organizations are constituents of the PLO). In the Abu-Kabar
case it vas simply stated that "the defece did not succeed in proving
that the El-Fatach organization met this condition" [40], while the
Kassem judgment mentions in support of its negative conclusion the
fact that far from "belonging" to Jordan, the PFLP is considered an
illegal organization there. One can not possibly conclude from these
cases that in the Abu-Kabar case the court "was prepared to concede
that the El- Fata&ﬂ might have belonged to a party to the conflict "or
indeed that in the Kassem case "the tendency was to regard the PFLP as

an illegal organization because it was not recognized by Jordan?

But the vital point with regard to each of these cases is that even if
the court had found that the PLO belonged to a party to the cnnfiict,
or that it fulfilled any of the other conditions of article 4A(2), it
would not have implied anything in the way of granting the PLO the
status of legitimate combatancy, as long as the conclusion was that

the PLO did not fulfil all of these commulative conditions. It simply
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would have meant that there are less than six reasons for not

recognizing the PLO as legitimate combatants.
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practice rather than mere ratification of treaties, "enough
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STATE OF ISRAEL
MINISTRY OF JUSTICE

Basic Law: Freedom of Occupation’

1. Every Israel national or resident has the right to engage in
Freedom of any occupation, profession or trade; there shall be no
SR limitation on this right except by a Law enacted for a proper
purpose and on grounds of the general welfare.

2. Where a license is rcjuired to engage in an occupation, the
N right to a license shall not be denied except by virtue of a Law
licensing and for reasons of state security, public policy, public peace
and health, safety, environment or public morals.

3. All governmental authorities are bound to respect the
Apolicution freedom of occupation of all Israel nationals and residents.

4. This Basic Law cannot be varied, suspended or made

Stability subject to conditions by emergency regulations.

5. This Basic Law shall not be varied except by a Basic Law
passed by a majority of the members of the Knesset.

Entrenchment

6. The provisions of any enactment in force prior to the
s commencement of this Basic Law which are inconsistent with
Provisional its provisions shall remain in effect no longer than two years
SR from the date of commencement of this Basic Law; however,
such provisions shall be construed in the spirit of the

provisions of this Basic Law.

Yitzhak Shamir
Prime Minister

Chaim Herzog Dov Shilansky
President of the State Speaker of the Knesset

* Passed by the Knesset on the 28th Adar Aleph, 5752 (3rd March, 1992) and published in Sefer Ha-Chukkim
No. 1387 of the 7th Adar Bet, 5752 (12th March, 1992) p. 60; the Bill and an Explanatory Note were published in
Hatza'or Chok No. 2096 of 5752, p. 102,

Translation from the Hebrew prepared by Deputy Attorney General Shlomo Guberman and Dr, Carmel Shaley.



STATE OF ISRAEL
MINISTRY OF JUSTICE

Basic Law: Human Dignity and Liberty’

Purpose 1. The purpose of this Basic Law is to protect human dignity
and liberty, in order to anchor in a Basic Law the values of the
State of Israel as a Jewish and democratic state.

preservation 2. There shall be no violation of the life, body or dignity of

of life, body any person as such.

and dignity

Protection of 3. There shall be no violation of the property of a person.

property

Protection of

4. All persons are entitled to protection of their life, body and

life, body and  dignity.

dignity

Personal 5. There shall be no deprivation or restriction of the liberty of

liberty a person by imprisonment, arrest, extradition or by any other
manner.

Leaving and 6. (a) All persons are free to leave Israel.

entering Israel

Privacy

Violation of
rights

(b) Every Israel national has the right of entry into Israel
from abroad.

7. (a) All persons have the right to privacy and to intimacy.

(b) There shall be no entry into the private premises of a
person who has not consented thereto.

(c) No search shall be conducted on the private premises or
body of a person, nor in the body or belongings of a
person.

(d) There shall be no violation of the secrecy of the spoken
utterances, writings or records of a person.

8. There shall be no violation of rights under this Basic Law
except by a Law fitting the values of the State of Israel,
designed for a proper purpose, and to an extent no greater than
required.

* Passed by the Knesset on the 12th Adar Bet, 5752 (17th March, 1992) and published in Sefer HaC hukkim
No. 1391 of the 20th Adar Bet, 5752 (25th March, 1992); the Bill and an Explanatory Note were published in
Hatza'ot Chok, No. 2086 of 5752, p. 60.

Translation from the Hebrew prepared by Deputy Attorney General Shlomo Guberman and Dr. Carmel Shalev.




Reservation

regarding
security forces

Validity of
laws

Application

Stability

9. There shall be no restriction of rights under this Basic Law
held by persons serving in the Israel Defence Forces, the Israel
Police, the Prisons Service and other security organizations of
the State, nor shall such rights be subject to conditions, except
by virtue of a Law and to an extent no greater than required by
the nature and character of the service.

10. This Basic Law shall not affect the validity of any law
(din) in force prior to the commencement of the Basic Law.

11. All governmental authorities are bound to respect the
rights under this Basic Law.

12. This Basic Law cannot be varied, suspended or made
subject to conditions by emergency regulations;
notwithstanding, when a state of emergency exists, by virtue
of a declaration under section 9 of the Law and Administration
Ordinance, 5708-1948, emergency regulations may be enacted
by virtue of said section to deny or restrict rights under this
Basic Law, provided the denial or restriction shall be for a
proper purpose and for a period and extent no greater than
required.

Yitzhak Shamir
Prime Minister

Chaim Herzog Dov Shilansky
President of the State Speaker of the Knesset
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Dr. Arieh Ben-Tov

Advocate

& Daniel Frisch Sr.
Tel Aviv 64731, firael
fel & Far. 07-0957722
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Dr. Arieh Ben-Tov
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Dedication

This report is dedicated to PHRIC’s West Bank and Gaza
Jieldworkers who have diligently — and without recoghition —
collected thousands of eyewitness testimonies documenting Israeli

human rights violations over the years. Many have been subjected
to beatings, arrest, and imprisonment themselves. Their continued
ability to weigh facts and analyze the circumstances of a case,
especially a case of political killing, while living under the full
brunt of Israeli occupation, is a tribute to their professionalism
and dedication to universal human rights.
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SECTION 1. ISRAEL’S USE OF UNDERCOVER UNITS IN
THE INTIFADA

1. Introduction

April 2, 1988: Seven lsraeli soldiers in civilian-dress and wearing
kuffiyehs as masks pulled up in a local van outside the
Kurdi family's butcher shop in Gaza's Sabra quarter, near
where a demonstration had been stopped earlier in the day.
The armed men jumped out and began beating Ala Kurdi.
When his uncle, Haj Jamil, tried to help him, he too was
beaten. Then the armed men began firing randomly with
automatic pistols. In the struggle that followed, the Israeli
undercover soldiers shot dead three members of the Kurdi
family — Ala, his father and his uncle — and wounded four |
other people. Three of the Israelis were wounded.
Uniformed soldiers arrived moments later and opened fire
with machineguns, injuring another four Palestinians; four
others were treated in hospital for beating injuries.
According to an officer at the scene, "The soldiers were
attacked when they tried to arrest persons seen preparing to
throw stones.” The military announced that the three victims
had attacked troops on patrol with a knife, a meat cleaver
and an iron bar and tried to grab a soldier’s gun. The
incident marked the first known time that undercover
soldiers had killed Palestinians in the four-month-old
intifada, although undercover operations had been used

occasionally against targeted Palestinians before the
intifada.’

March 22, 1992: A group of four undercover soldiers, wearing
black jackets and jeans, walked across a municipal soccer
field in Tulkarm while a game was in progress between two
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local sports clubs. They passed from player to player and
stopped 10 meters from Jamal Ghanem, According to
eyewitnesses, Jamal, who had just taken a corner ball kick,
saw the men, raised his hands to his head in surrender, and
tried to hide behind a referee. Without warning, the four
men fired at him and he fell to the ground. One of the
soldiers pinned Jamal’s shoulder down with his foot and
continued to aim his gun at him. Other undercover soldiers
shot into the stand of spectators and threatened people still
on the field. Ten military jeeps arrived minutes later and
took Jamal away. An army statement said that Jamal was
“identified" by an army force, which "called on him to halt.
When he did not and attempted to flee, they shot and as a
result he was killed. "* Lieutenant-Colonel Moshe Fogel, the
army spokesman, told a BBC reporter that soldiers acted
properly, and that Jamal "was warned, "’

In the first three months of 1992, at least 15 Palestinians were killed
by Israeli undercover units, accounting for almost 50% of all
Palestinian deaths by Israeli forces during that time.* In the previous
four years, 75 of the 847 Palestinians killed by Israeli gunfire were
shot by undercover units,

A characteristic pattern to the killings has emerged:

® Undercover units arrive in Palestinian residential areas in
a local car with Arab license plates to escape detection, They are not
uniformed and often wear disguises such as traditional Arab gowns
or Palestinian women's dresses.

® The soldiers appear to know exactly where their targeted
person is and identify him by face, name or clothing, as, for
example, when masked youths are the target. The undercover
soldiers are sometimes accompanied by local collaborators or Shin
Bet officers and are carrying photographs to aid identification.
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® The units approach their target in the manner of an
ambush, with no attempt to warn or arrest.

® Thc soldiers begin firing at close range and aim above the
waist, usually at the head, without issuing a warning shot, contrary
to Israeli standing rules for opening fire,

® [n cases where the victim has not been killed in the first
burst of fire and is only wounded and lying on the ground,
undercover soldiers have approached and fired again, killing the
victim at close range, or have beaten the victim until death.

® The perpetrators are anonymous, although military back-
up units follow quickly to the scene of shooting (and may have been
waiting in the area, sometimes with a ready ambulance), and prevent
other Palestinians from approaching or aiding the victim.

® Military authorities claim responsibility for the killing in
announcements to the press. The military's version of events differs
significantly from eyewitness accounts. Typically the victim is said
to have been shot while fleeing, to have been a member of a military
cell, or to have been engaged in "suspicious activity,"

Clearly, this trend in killings in the Occupied Territories, as
evidenced by the number killed by undercover units and by the
behavior of these units, shows a policy shift by the military
authorities toward a greater use of Israeli covert forces and fewer
restrictions on opening fire. Moreover, as the analysis below
reveals, the circumstances of the killings by undercover units and the
lack of investigation by military authorities give strong evidence of
an official Israeli policy of summary executions.

This study examines in detail the 29 cases of Palestinians killed by
Israeli undercover units in 1991. The report begins with a brief
classification of killings by Israeli forces during the intifada and
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discusses on open-fire regulations and mentions Israel’s previous use
of undercover forces. The report then describes the establishment
and later acknowledgement of the units for use against intifada
activists, the composition and training of the forces, and their
methods of operation. An analysis of the PHRIC-documented cases
from 1991 follows in Section II; it includes a description of the
victims and perpetrators, the circumstances of the killings as given
by eyewitnesses and the military version of events, Section III
provides four case studies. Section IV includes a discussion of the
human rights implications of the use of undercover forces as
discussed by international bodies. PHRIC's conclusions about
Israel’s use of undercover units are presented in Section V.

2. Killing of Palestinians By Israeli Forces During the Intifada

The 29 killings by undercover units detailed in this report represent
almost one-third of the number of Palestinians shot dead in 1991.
They are a fraction of the total number of 1,002 Palestinians killed
by Israeli security forces and documented by PHRIC in four years
of the intifada. In all of these deaths — by either live or rubber
ammunition, beatings, or teargas exposure — both eyewitness
testimony and the circumstances surrounding the killing led to the
conclusion that the perpetrator was a member of Israel's security
system.® PHRIC has therefore attributed the killing to direct Israeli
responsibility. (See Appendix A.)

According to PHRIC documentation and analysis of killings in the
first four years of the intifada, at least 75 Palestinians were killed by
special Israeli undercover units or civilian-dressed security forces in
clear violation of their human rights: eight cases were documented
in 1988, 26 cases in 1989, 12 in 1990, and 29 in 1991, a gradual
annual increase from 7% to almost 30% of all gunfire deaths by
troops. (See Appendix B for a list of names of those killed.)
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Table 1. Palestinians Killed by Israeli Forces
December 9, 1987 to December 31, 1991

CAUSE OF DEATH
Gunshot Beaten/Other Teargas

PERPETRATOR
Uniformed Security Forces 709 49 90
Undercover Soldiers 75 0 0
Settlers/Israeli Civilians 49 13 0
Collaborators 14 2 1
847 64 91
TOTAL NUMBER KILLED: 1,002

Open-Fire Regulations: lIsrael’s open-fire regulations have never
officially been made public. However, government officials and the
Israeli consulate in New York have made portions of them public.
In addition, policy statements have been made occasionally about
amendments to the regulations permitting freer shooting, for
example, against any masked or wanted person, and anyone armed
or suspected of being armed.®

Under Israel’s open-fire regulations, soldiers may open fire if
subjected (or if civilians are subjected) to an armed attack, including
the use of molotov cocktails. During a "riot," fire may only be used
when there is a "real and immediate danger” to life, but only after
a verbal warning and warning shot in the air has been fired, and
then soldiers may fire only at the legs of the suspect. Fire may be
used to apprehend a suspect (including a masked Palestinian or
someone who has erected a barricade) as a "last resort” after all
other means have proven ineffective, and after a verbal warning and
a warning shot have been fired. In addition, fugitives who are armed
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or thought to be armed may apparently be killed on sight. (See
Appendix C for more details.)

3. Pre-Intifada Israeli Undercover Forces

Jewish undercover wunits, called Mista'rivim [literally,
"Arab-pretenders"], are known to have been in operation in Palestine
and neighboring Arab countries as early as 1942." The purpose of
the units, which were part of the Palmach,® was to gather
intelligence information and carry out assassinations of Arabs, by
infiltrating Arab towns and villages disguised as local Arabs.
Primarily Jews who originated from Arab countries were recruited
to the Mista 'rivim.

Shimon Somech, a commander of the Mista rivim from 1942-1949,
admitted that assassination was part of the work of the early
undercover units: “In essence we did not engage in eliminating
people. Maybe there were isolated instances where members of the
unit were asked to eliminate someone. "®

4. Establishment and Acknowledgement of Undercover Units in the
Occupied Territories

PHRIC first recorded the ambush and killing of targeted Palestinians
in the Occupied Territories in Balata refugee camp in 1986 and in
Gaza in October 1987, before the intifada. The Gaza operations, in
which alleged Islamic Jihad activists were killed in separate car
ambushes by security forces, sparked protest strikes and
demonstrations which closed down the Occupied Territories for one
week." The undercover strategy was secretly readopted as policy
in the first months of the Palestinian intifada, under the authority of
then-Minister of Defense Yitzhak Rabin.

Early in the intifada Israeli military censorship banned publication
of reports on the undercover squads: CBS-TV was forced to erase
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tape it had unwittingly taken of undercover soldiers jumping out of
Arab cars in Nablus in July 1988 and arresting stone-throwers."
On August 31, 1988, when a settler shot two undercover soldiers,
mistaking t'iem for Palestinian attackers, the extensive press
coverage made no mention that the soldiers were not in uniform: not
until six weeks later, after reports on the special units were
published in the foreign press (following the execution-style killing

of two Palestinians in Yatta),"” were they identified as undercover
soldiers.”

Israel took the unusual step of suspending the press credentials of
three foreign journalists from Reuters and the Financial Times after
the publication of their reports on special unit operations, which had
quoted unnamed security sources." According to the Reuters
report, a unit called "Cherry" was deployed in the West Bank with
“verbal orders to shoot and kill fugitives ‘with blood on their
hands.’"** The report was quoted almost verbatim in the next day’s
local press.”® Although the Hebrew press had occasionally
published accounts of Palestinians killed at close range by Israeli
undercover soldiers, this was the first time that allegations that Israel

was operating formal undercover units appeared. Rabin called the
claims "total nonsense.""’

By late 1988, it was common knowledge that the undercover units
were composed of two operational groups: West Bank units,
code-named Duvdovan ["Cherry”], established by then-Deputy Chief
of Staff Ehud Barak (currently Chief of Staff) and Gaza units which
worked under the code-name "Samson."" Their objective was to
infiltrate and disable or eliminate Palestinian activists in the West
Bank and Gaza." Israeli security sources stressed in late 1988 that
killings were not the units” prime task, although several Palestinians
had been killed in ambushes and undercover operations.™

The formalization of the special units appeared to be in response to
the problems encountered by highly visible regular army units in
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fighting a civilian population during the intifada: the low morale due
to their lack of success in halting the intifada and the negative
portrayal by the international media early in the intifada of the brutal
treatment of Palestinians. Later police and Border Guards were
reported to have established parallel undercover units, modelled on
the army units.”

The activities of the undercover units were not officially
acknowledged by the army until June 21, 1991, when Israel TV
broadcast a censored 15-minute segment on its Hebrew language
newsprogram, prepared by an independent producer with the
cooperation of the Israel Defense Forces (IDF). An abbreviated 3-
minute version was shown on Israel TV’s Arabic news. The narrator
referred to the units by the pre-1948 name used by the Palmach,
Mista 'rivim. The segment showed how one of the units prepared
their elaborate disguises, stalked their victims and carried out arrest
ambushes. The broadcast combined tape taken by the army with
Israel TV footage of the units disguised as Arab men and women in
search-and-arrest operations in unnamed West Bank villages. There
was no use of gunfire in any of the filmed segments. Locally the
film generated a great deal of controversy over whether its
revelation of army operations might endanger Israeli national
security. There was little discussion of the implications of the use of
covert units for human rights and due process.”

5. Composition of the Undercow

Size and Recruitment: When Barak set up the undercover units in
1988, they were described as "platoon-size,"™ with most of the
recruits "successful graduates” of the air force and navy. But an
increase in the intensity of the intifada prompted the army to
institutionalize and expand the size of the units.* The units are
now introduced to new recruits from the start of their military
service; 18-year-olds can choose to belong to the Mista rivim in the
same manner that they choose to serve with other so-called elite
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units such as the paratroopers and the Golani. Volunteer recruitment
into the units is on the rise, according to recent accounts.” Judging
from the frequency, locality and size of the operations, PHRIC
estimates th-. at least 200 undercover soldiers are active in the West
Bank and Gaza.

Training: Special psychological screening tests have been introduced,
and successful applicants are put through an elaborate and physically
demanding training program before they are sent out on mission.
Although there is a preference for recruiting soldiers with Middle
Eastern features, the units are open to others as well. According to
Kol Ha'ir, the units were provided with substantial funds and given

access to sensitive intelligence data gathered by the internal security
apparatus, the Shin Bet.*

A member of the units commented about the political orientations of
Tecruits:

Those belonging to the Mista'rivim came from
different political shades. For example, after
becoming acquainted with the local [Palestinian]
population, some turned leftist in their orientations;
others changed in the opposite direction. The
majority, however, set aside their political
orientations when performing their day-to-day tasks.
Their point of view is that it is important to do well
whatever one is asked to do. During the current
court proceedings [the reference here is to a pending
military court case involving a previous officer in
the Mista’rivim who is accused of taking part in
killing Palestinians and of inciting other members of
the units to do the same] an officer witness shocked
everyone when he revealed his leftist views which
are  close to RATZ |[Citizens' Rights
Movement]."*
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6. Methods of Operation

Vehicles: In performing their covert operations in the Occupied
Territories, members of the units almost always arrive in non-
military cars, with the distinctive West Bank or Gaza license plates.
They may use cars, vans or trucks that have been commandeered
from owners in the area for "military purpose,” so they are familiar
to local people, or they may use vehicles confiscated earlier by Civil
Administration authorities for tax reasons. Vans are often used
because of the ease in transporting large numbers of undercover
forces and in transporting dead and wounded from the scene, The
units are known to have used at least one Isragli settlement in the
West Bank (Hallamish in the Ramallah area) as a temporary barracks
and staging area for operations in the surrounding Palestinian
community.*™

Disguises: In an attempt to "lose the distinction between Jew and
Arab," the undercover forces try to blend in to local dress and
customs by wearing locally-made civilian clothes or traditional Arab
dress, and by speaking perfect Arabic. As part of the
"professionalization” of the units, the soldiers use theater disguises
including hairpieces, fake crutches and loose clothing to hide their
weapons. Early disguises included masquerading as foreign
journalists until the Foreign Press Association made a formal protest
following an incident in 1988 when soldiers posed as members of
ABC and VIS-News TV networks.” On one occasion in
Bethlehem, in August 1989, soldiers were disguised as tourists with
sunglasses and cameras when they shot dead a local youth. In
addition they have pretended to be women cradling "babies,” (which
have turned out to be dolls or guns), and UNRWA personnel in
order to penetrate undetected into refugee camps, remote villages
and city centers. One soldier, interviewed on Israel 1V,* admitted
that some soldiers work completely underground, going into the field
masked, and pretending to be members of Palestinian factions. They
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throw stones at soldiers and take part in resistance activities in order
to spy on youths. A frequently used and successful ploy is to dress
as Palestinian women or elderly men; for this disguise they have
used comm-icial beauty salons (later shifting to military-staffed
make-up rooms) to perfect their appearance, and learned to mimic
gestures and other cultural habits and, of course, wear the
appropriate Arab dress.”

Planning: Undercover operations are usually coordinated with other
army units and with the Shin Bet, who target the victims, supply
detailed background information, and not infrequently participate in
the killings of wanted Palestinians.

The objective has been to ambush targeted individuals or groups,
using speed and surprise. A military spokesman said that today’s
undercover units” mandate is closer "to the work of undercover
agents who infiltrate Harlem in New York"" than to Israeli foreign
operations such as the operation at Entebbe airport, the attack on
Beirut airport or the assassinations carried out against Palestinian
leaders in Lebanon. However, in the words of a member of the
units, the aim is "to capture or kill those who belong to the hard
core elements among the Palestinians in the intifada. These are
stubborn, dangerous elements. The basis of our action is the element
of surprise and coolness of nerves.*™

Opening Fire: The Israeli army has refused to divulge more
information about the undercover units' methods of operations "for
security reasons,” although it has stressed that "the special squads
must follow the same open-fire orders as other soldiers.™
According to soldiers interviewed in the film: "We plan the
operations very carefully... we are ready to shoot." At the same
time, "Our main aim is not to use weapons. Our instructions are not
to kill unless in danger. A thorough investigation follows every
operation.” No investigation into a killing by undercover soldiers has
ever been made public. Unnamed military sources, referred to in a
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1988 article in the London Sunday Times, said that undercover
members "have virtual carte blanche to use whatever means are
needed to perform their duties,” although the military was reportedly
“troubled by the fact that the elite force is virtually unaccountable
for its activities."™

Aftermath: After concluding an operation which has resulted in a
killing, members of an undercover unit will often themselves quickly
put the body of the killed or unconscious Palestinian in their car and
leave the scene, usually to the local military headquarters or to a
nearby settlement. In a large operation, the undercover units will
turn over responsibility to uniformed soldiers to transport the dead
and injured, in some cases donning baseball caps and wearing
fluorescent-soled or striped shoes to identify themselves to regular
soldiers. In cases where the operation does not unfold as expected,
regular uniformed soldiers are summoned immediately to assist in
extricating the unit's members from their encounter with the local
population. In raids on large villages or refugee camps, a
combination of undercover and uniformed soldiers may participate.
It is in these cases that a precise determination of whether
undercover or uniformed soldiers were responsible for any deaths
becomes difficult. Arrest operations usually involve undercover units
arriving with uniformed soldiers and then working "behind the
lines," shooting or simply arresting stone-throwers or those fleging
the scene of a confrontation.

Army Supporr: The killing of Mahmoud Abu Shamleh, from Bureij
refugee camp in Gaza, resulted in the prosecution of a lieutenant
colonel and a lieutenant from an undercover unit for issuing and
executing an illegal order. (Mahmoud Abu Shamleh was one of two
masked youths writing graffiti who were shot and dragged through
the camp by undercover soldiers.)™ It was the only kr :wn military
court case involving members of the units, One of the officers on
trial, interviewed anonymously in the Israeli press, described his
ordeal as a "nightmare” and said he was considering a plea bargain
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but that a guilty plea "means that the unit had overpassed the
regulations... From my point of view as the leader of the unit, [a
guilty plea] would destroy the spirit of comradeship and beliefs that
strengthen v~ in the field where we all operate as a family."" In
the courtroom, the previous commander of the Israeli army in Gaza,
Tzvi Polag, voiced his support of the units’ methods of operation:
"l would support a member of the Mista rivim for shooting [a
Palestinian] and illegally killing someone. "™

Tzvi Polag’s views are not unusual; a group of reserve senior Israeli
army officers publicly condoned the lethal use of live ammunition in
the Occupied Territories in late 1991. In their letter to the prime
minister and ministers of defense, justice and police, the senior
officers emphasized that "IDF commanders operate under battlefield
conditions when fighting the intifada and their judgements should not
be subject to criminal prosecution."®

Well into the fifth year of the intifada, the Israeli military announced
that it was increasing the numbers of the "special units” in the
Occupied Territories as a response to a stepped-up level of
confrontation with the Palestinian population, referring to the recent
number of armed attacks attributed to Palestinians.® There was no
explanation of why 26 Palestinians were killed by undercover units
in 1989 when armed attacks on Israeli soldiers or settlers were
extremely rare.
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SECTION II. ANALYSIS OF 1991 KILLINGS BY
UNDERCOVER UNITS

1. Methodology

From the 94 cases of killings from gunfire by Israeli forces in 1991,
29 cases were identified in which undercover soldiers initiated the
operation and in which there was no exchange of gunfire® A
detailed analysis of information regarding the victim, perpetrators
and the circumstances surrounding each killing is presented below.
The data is confined to 1991 and relies on information provided to
PHRIC fieldworkers by eyewitnesses on a case-by-case basis.

Information on each killing by Israeli forces is collected by PHRIC
fieldworkers using extensive interviews with eyewitnesses and family
members, affidavits, and other corroborating evidence such as
medical reports. In cases where the circumstances are unclear,
information collected by other human rights organizations is used for
comparison. Where possible, eyewitness accounts are contrasted to
the official version of events as provided by army spokespersons to
the media.

Section III provides four case studies which highlight the occurrence
of killing as a result of mistaken identity, multiple killings, killing
by a Shin Bet officer, and a victim beaten to death after being shot.
Case summaries of all 29 undercover killings in 1991, giving the
personal particulars of each victim, the circumstances of their
killing, and the full Israeli military version of events is made
available in Appendix D.

2. Sources of Evidence

Authentic and reliable documentation of political killings is a
foreboding task. In most cases, human rights organizations which
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collect information pertaining to human rights violations rely mainly
on eyewitness accounts (and family briefings for information on
personal backgound and on autopsy and burial), and less often on
official or =~ uinstream media coverage, to provide credible accounts
of political killings. Eyewitness accounts are given to fieldworkers
often on condition that their anonymity be maintained for fear of
possible reprisal from the authorities. It is not uncommon for
eyewitnesses, family members and relatives to be arrested and
harassed by the authorities as a means of intimidation, as the case
summaries show.

3. Identifying Perpetrators

Amnesty International suggests three ways to establish culpability:
by identification of the perpetrator by name; by identification of his
property, for example, a military insignia; and, in the case of death
in custody, by identification of the cause of death through an
autopsy.

In the following cases, official Israeli responsibility for these killings
is based on a combination of the first two criteria; identification of
the perpetrator or his property, plus official acknowledgement that
the death in question was caused by security forces, Except in cases
where a known local Shin Bet agent or Civil Administration official
is @ member of the unit, it is impossible to identify by name the
Israeli undercover agents involved in these killings. An important
factor for identification has been the pattern of these killings
whereby the official identity (though not the personal one) of the
undercover agents is established by eyewitnesses. Another indicator
has been the fact that in almost all of the cases under discussion,
uniformed soldiers were on the scene simultaneously with the
undercover units or appeared moments later as military back-up, and
injured persons, as well as the dead victim(s), and sometimes
eyewitnesses have been taken into custody by the Israeli military.
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Political sensitivities and cultural tradition do not encourage
Palestinian families to give permission for autopsies to be conducted
by the Israeli authorities (if their permission is requested), and for
the same reasons the families do not insist on receiving the results
of the autopsy findings. Israeli practices regarding notifying the
family of the autopsy and their rights consistently violate both Israeli
statutory law and the principles of fair and proper administration.”
Even in cases where an autopsy is requested by the family and the
family requests, through a lawyer, the autopsy findings, the report
is usually suppressed for "security reasons.”

The most conclusive proof of official involvement is the Israeli
military spokesman's acknowledgement that these killings were
committed by army personnel, although military authorities usually
attribute different circumstances to the killings. (See Appendix D.)

4. Data Analysis

Based on the eyewitness accounts collected by PHRIC, data was
coded and analyzed. Parts I and II refer to information pertaining to
the wvictim(s) and undercover agents, respectively. Part III
summarizes, where possible, the official version given by Israeli
military authorities of the circumstances of the killing.

Part 1. Description of Victim and Context of Killing

(a) Personal Information About Victim

Place of Residence: Of the total number of victims, 20 (69%) came
from the West Bank and the remaining nine (31%) from Gaza. All
of the victims were killed in the region where they were resident.
More than half of all killings occurred in the northern part of the
West Bank, in the Jenin, Nablus and Tulkarm regions There were
few killings (3) in the West Bank in the first half of the year and no
killings by undercover units in Gaza in the last four months of the

year.
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Table 2. Regions Where Undercover Killings Occurred in 1991

Jenin 10
Gaza 9
Nablus >
Tulkarm 2
Ramallgh 2
Khalil 2
Bethlehem 1

Age: Seventeen (58%) of the victims were aged 20 or younger, of
which eight (28%) were 15-17 years of age. The entire sample of
victims had a mean age of 22.3 years. The age of the victims ranged
from 15 to 70.

Personal Details: All of the 29 victims were males. Seven (24%)
were married and 22 (76%) were single. Fourteen (48%) were
refugees registered with UNRWA, six of whom were living in
camps, while the remaining 15 (52%) were residents of towns and
villages in the Occupied Territories.

Occupational Status: Eleven (38%) were students, 11 (38%) were
laborers of whom eight (28% of total) were unemployed, two (7%)
were small grocers, two (7%) were drivers, and the remaining three
were a mechanic, a blacksmith and a electrician.

Educational Level: Ten (34%) had completed their high school
education, another 14 (48%) left school or were still in various
stages of their junior high and high school years, four (14%) had
grade six education and below, and one had attended a vocational
institute.

(b) Timing and Frequency of Killings: Of the 29 undercover killings
in 1991, 19 (65%) occurred in the second half of the year, after the
airing of the Israel TV segment on army undercover operations. Six
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of the killings occurred after the convening of the Middle East peace
conference in Madrid on October 30, 1991, The largest number of
fatalities within one month (5) occurred during September, followed
by January (4). A single incident in which more than one person was
killed occurred in Jenin during the month of September (3 killed),
and in Gaza during January (2) and August (3).

Table 3. Place and Timing of Killings By Undercover Units

Month  West Bank Gaza Month West Bank Gaza

January 0 + July 1 0
February 1 0 August 0 3
March * 1 September 5 0
April 1 0 October . 0
May 1 1 November 3 0
June 0 0 December 3 0

*Victim was injured in an incident in 1990 and died in March 1991,

(c) Victim's Mode of Appearance: Nine (31%) of the victims were
masked (including two dressed in black uniform) and 20 (69% ) were
dressed in regular clothes at the time of their killing.

(d) Victim's Activity at Time of Killing: At the time of shooting, 14
of the victims (48% ) were performing normal daily activities when
they were ambushed and killed. Eleven (38%) were involved in non-
violent resistance activities and four (14%) were or had been
actively resisting a raid by undercover or uniformed soldiers.
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Table 4. Victim’s Activity at Time of Killing

N iviti

Driviig a car, not fleeing 3
Riding in a taxi 3
Inside his store 1
Sitting outside 2
Walking in street 2
Talking to friends 3

n-vi Resi e
Fleeing soldiers e
Helping injured 1
Masked
--- talking to car driver 2
--- writing graffiti 4
- using loudspeaker 3

Resistance
Stoning; demonstration 3

Other
Chasing suspected kidnappers |**

* According to eyewitnesses, the victim (Shqair) was killed after
unwittingly and unsuccessfully aiding the undercover agents in
locating a wanted youth and then trying to flee,

** The victim (Abu Sa’id) tried to attack a group of soldiers
disguised as masked youths who had kidnapped his cousin.

Twelve of the victims were involved in activities proscribed by
Israeli military law, such as writing graffiti, demonstrating or
throwing stones at Israeli soldiers.

The circumstances surrounding at least five of the killings (17%)
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suggest that they were not the intended targets and may have been
killed as a result of mistaken identity or accident. (See Appendix D
for case summaries on: Adnan Jarad; Imad Atig; Muhannad
Naghnaghiyeh; Radi Bustami; Naji Shqair)

(e) Other Victims: In six (25%) of the total number of 24 operations,
family members and bystanders were injured in the attacks. A total
of 44 Palestinians were reportedly injured in these six raids. Fifteen
were injured in one operation alone in August which resulted in the
killing of three Palestinians; in another operation in December, 13
people were injured. One Israeli undercover soldier was reported to
have been injured in one of the raids, when he was hit by a
flashlight, according to an eyewitness; military sources said it was
an ax. The person who hit him was later killed.

(f) Method of Killing: In all 29 cases, the victim was shot at least
once by a pistol, other gun (apparently both large and small caliber)
or machinegun using high-velocity ammunition. In at least seven
known cases (24%), the victim was further injured after being
wounded: in five cases (17%), he was first shot, and then beaten
until dead. and in two cases (7%), the victim was shot again at close
range and killed after he fell on the ground.

(g) Number of Bullets: According to the families’ description of the
bodies as seen just prior to burial, the number of bullets fired at
each victim ranged from one bullet (seven victims), two bullets (four
victims), three bullets (four victims), four bullets (one victim), six
bullets (three victims), eight bullets (one victim), 10 bullets (one
victim), 12 bullets (one victim), "ceveral” bullets (six victims), 35
bullets (one victim).

(h) Shooting Range: Nineteen of the victims (65% ) were shot at very
close range, from 0-5 meters.
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Table 5. Distance Between Undercover Agent and Victim

Number of Victims Shooting Range
4 0-1 meter
5 1-2 meters
10 3-5 meters
5 6-12 meters
4 20-30 meters
| 150 meters

(i) Location of Injury: Eyewitnesses specifically described the
location of 64 serious or mortal bullet wounds, 51 of which hit the
victims in the upper part of the body, The location of an additional
30 bullet injuries were not specified. One victim, killed by
machinegun, was hit with 35 bullets; the injury sites were not
specified.

Table 6. Injury Site

Location Number of Bullets
Head and neck 22
Chest 24
Back 5
Abdomen 4
Legs 7
Arms 2
Unspecified/unknown 65

(i) Medical Aid/Place of Death: Fourteen of the victims were taken
apparently alive from the site by undercover or uniformed soldiers
and were reported later to have died: four were known to have been
admitted into an Israeli hospital and died later in custody; the exact
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circumstances of the death in custody of the other 10 victims is
unknown. In ten (34%) of the killings, the victims died at the site.
In five cases (17%), the victim was taken to hospital by passershy
or family members and died in hospital; two died shortly after
admission, two others were placed into custody after admission and
later died and one victim died in hospital several days later without
being placed in custody.

In ten cases, eyewitnesses reported that medical care was denied or
seriously delayed by soldiers (an ambulance evacuating injured was
shot at by undercover soldiers in one case) or the victim was beaten
after being injured. In three cases, eyewitnesses reported that
undercover agents or soldiers attempted to give medical aid to the
victim, by artificial respiration or glucose drip.

(k) Arrest History: According to family members, 10 (34%) of the
victims had either been imprisoned or were wanted by Israeli
military authorities for alleged membership in the Black Panthers or
for having fled the scene during past confrontations with the Israeli
army.

(1) Autopsy and Burial: Available evidence suggests that bodies were
seized at the site by the military and taken for autopsy at Abu Kbir
Forensic Institute in Tel Aviv without requesting permission from
the families. In one case (Ahmad Sa’id Jamal Kmail), for
unexplained reasons, Israeli authorities did not perform an autopsy,
despite the questionable circumstances of his injuries. In a second
case, Israeli authorities agreed not to perform an autopsy after the
family requested through the Red Cross that the procedure not be
carried out (Nabil Hamad). Burials were delayed from one to four
days after death. In one case of multiple killings, the authorities
forced the families to bury two of the victims in the same grave. The
residents of a nearby refugee camp later exhumed the bodies and
buried them in separate graves.
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Note: All of the victims were of the Islamic faith which by religious
custom encourages speedy burials, preferably on the day of death
and before sunset. This is especially true as a sign of respect to
“martyrs,” *.ho should be buried in the field and without ritual
washing. The burial should take place with the participation of the
whole community. Generally, no autopsies are permitted under the
interpretation of the hadith, except for "scientific” reasons, and then
only with the agreement of the immediate family.

Usually the family is not given permission by authorities to take the
body for burial until several days after death. It is not uncommon for
families to be charged for the transportation of the victim's body to
hospital, to Abu Kbir, or even when returned to the family for
burial, The family is under orders to bury the body in the middle of
the night or in the early hours of the morning, usually with a limited
number of close family members and under strict military supervi-
sion. Almaost always the entire village or neighborhood is put under
curfew at least while burial ceremonies are in progress, and often
for longer periods.

Part 1I. Description of Perpetrator

(a) Agents’ Appearance: In 21 cases (72%), forces were wearing
regular civilian clothes, for example, jeans and a T-shirt. (In one
case, one of the soldiers was wearing a kippa, a Jewish religious
cap.) In six cases (21%), soldiers were wearing Arab gowns and
disguised as religious men with beards or women carrying babies,
which were actually guns. In at least two cases (7%), soldiers wore
masks and black clothes.

(b) Vehicles: In all cases, the undercover soldiers used locally-plated
West Bank or Gaza cars or vans in the operations.

(¢) Number of Agents: Eyewitnesses were usually able to account for
the number of undercover agents involved in these operations; they
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varied from as low as 2-3 to a high of 12-15, with an average of
four undercover agents per operation.

(d) Warnings: In all of the cases examined here, there were no
attempts made to warn the intended victim or even apprehend him
prior to opening fire. In one case, a Shin Bet officer gave a warning
to the family of one of the victims several weeks before he was
eventually shot (Najib Hwail).

Part II1. Israeli Military Version of Events

Within hours after a death has been recorded, an Israeli military
spokesman gives the official version of the circumstances of the
killing, based on reports by the soldiers involved. No other
eyewitness testimony is sought as a matter of course, except in the
rare case that an investigation is undertaken. The military version
differs substantially from eyewitness accounts obtained by PHRIC.
Table 7 below gives a breakdown of the 29 cases in terms of the
major categories used by the army in its press announcements.
(Fuller information is available in Appendix D.)

By Israeli claims, the majority, 20 of 28 (information was lacking
on one case), were not carrying firearms when they were shot. Only
seven were accused of carrying guns and four were accused of
carrying axes, knives or sticks. Of those not armed, eight were
masked (including two who refused to stop when called upon). The
rest were either involved in stonethrowing, failed to disperse in
demonstrations, or were wanted. A total of 10 (34%) cases involved
victims who were accused of either being armed, and/or involved in
past killings.
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Table 7. Israeli Military’s Allegations of Activity of Victim

Mask.d only

Masked and armed with knives

Masked and armed with guns

Masked and refused to stop

Armed only

Armed and accused of killing
and refused to stop

Armed and threw stones

Armed and accused of killings

Armed and refused to stop

Refused to stop only

Refused to stop, wanted and
accused of killing

Stone-throwing only

Wanted only

Wanted and accused of killing

Armed with knives, axes and/or sticks

Refused to disperse

Army not involved

Information not available

e = b b2 BN

— e B = = b BD

Only in one of the cases in this study (Muhannad Naghnaghiyeh) did
the government promise an investigation; the results have not been
released.,
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SECTION I11. CASE STUDIES

The four cases summarized below illustrate: 1) a killing by mistaken
identity, 2) a multiple killing incident, 3) Shin Bet participation in
an undercover unit killing, and 4) a victim beaten by several
undercover soldiers after being shot. Included in Case #1 is an
investigative report into an undercover unit killing, written by Danny
Rubinstein, Arab Affairs correspondent for Haarerz, which confirms
fieldwork carried out by PHRIC.

Case #1: Mistaken Identity

On December 10, 1991 at 11:30 a.m. Israeli undercover agents shot
and killed Muhanned Mohammad Abed Naghnaghiyeh, 28, the
father of four children, as he sat in a taxi. The taxi was travelling
between Zababdeh and Jenin when it was forced to stop by
undercover soldiers who then opened fire directly at Muhanned
without asking any questions. The shooting was an apparent mistake;
Muhanned was not wanted by the authorities.

Muhanned was a registered Palestinian refugee with UNRWA and
lived in tents in Tanin, an area between the village of Zababdeh and
Jenin. A high school graduate with rawiihe (matriculation
certificate), Muhanned worked as a driver of a van.

The driver of the taxi gave the following eyewitness account:

At the [taxi] station some local residents told me
that there was a checkpost on the main street near
Mashiyeh intersection. To avoid a delay, 1 took a
side street which leads to the main street [atter the
checkpost]. Near Zahabdeh boys' school, 1 saw a
blue Peugeot 404 with Jenin license plates and
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civilian-dressed passengers. The car came from the
opposite direction and stopped on the right of the
street. The people inside were pointing at us. I also
stopped on the right side of the street. Four armed
people got out of the car, moved toward us and
surrounded the taxi. I tried to ask why they were
doing this, but one of them pushed my head down
and I heard the sound of three bullets inside the taxi
and the sound of breaking glass.

After the shooting, the driver of the taxi and the other passengers
were blindfolded and handcuffed and taken by jeep to an army
camp. They were released the same day at 4:00 p.m. and told to go
to the Jenin police station to give their statements, which they did.

The family was notified of the killing on the same day and signed
the authorization for the autopsy of the body. The body was returned
at midnight for burial. Three women and 12 men were allowed to
participate in the funeral. The family was forced to pay NIS 400 in
transportation fees to and from Abu Kbir Forensic Institute in Tel
Aviv,

Ten days later, apparently after concluding that the undercover
soldiers shot the wrong person, the taxi driver and brothers of the
victim were summoned by police and told to give formal statements
as part of a police investigation into the shooting.

Official Israeli Version

The initial statement by the military spokesman, broadcast on Israel
radio and TV, made no mention that Muhanned was shot at
point-blank range while sitting in a taxi. It referred only to the fact
that an army force noticed some suspects, ordered them to stop and
then opened fire when their order was not obeyed, killing one
person. The Jerusalem Post reported that according to military
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sources: "Soldiers engaged in a preemptive action in the village of
Zababde, near Jenin yesterday shot and killed a Palestinian who
made a suspicious movement when ordered to stop."* Two weeks
later a report in the Jerusalem Post said that the taxi driver, Fawaz
Sawafta, told police and B'Tselem, an Israeli human rights
organization, that an undercover soldier approached his taxi, leaned
over him and fired a shot into a passenger sitting in the back seat.
According to the Post, "Military sources said they did not consider
their omission of the fact that [Muhanned] was a passenger in a taxi
significant."*

Israeli Investigative Report

With the headline, "Sorry, we shot the wrong person,” Israeli
journalist Danny Rubinstein published in Haaretz a lengthy account
of Muhanned's wrongful killing.* The key points are abstracted
below:

1. "Four young people jumped quickly from a Peugeot
with pistols in their hands, and attacked the car
without saying a word. The event took place within
one or two minutes. They pointed their pistols to the
inside of the car. The car’s window was opened.
One of the young people holding the pistol put his
hand inside the car. Sawafta [the car driver] said
that he leaned his head, and the person with the
pistol rested his hand on the driver's head, aimed
his pistol towards the passengers, and three shots
were fired which deafened his ears. All he saw was
that the young people aimed their weapons at the
passengers. However, the one that fired the shots
was beside him. All of the [undercover agents] were
dressed in civilian clothes.”

2. “The shots were aimed at the back [of the car], in
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the direction of Muhanned who was alone in the
back seat. He was killed on the spot. Throughout,
the young people did not utter one word."

3. "Immediately thereafter, several army jeeps arrived
on the scene. They ordered the driver and the other
passengers to get out of the car. They blindfolded
and handcuffed them [passengers and driver] and
ordered them to lie on the ground face down. They
remained in this position for an hour.”

4 “The news items which appeared in the press were
very short. In Hadashot, it was reported, quoting
‘an official military source,’ that Turkman was
killed after he did not comply with an order to stop
in the course of a military presence in the region.
He *made a suspicious move," and the soldiers
suspected he was about to draw a weapon and shot
at him and killed him."

5. In contrast to common practice, "this time the army
delivered the body in the same day, and he was
buried at night. The military reported that they
expressed their utmost sorrow to the family for the
mistake.... They [the family| are considering suing
the military for compensation."

Case #2: Multiple Killings

Hassan Mohammad Hassan Kamil, 20, and Ahmad Khaled Sadeq
Kamil, 21, both of Qabatya in the Jenin area, and Saber Mohammad
Ahmad Abu Farha, 24, of Faqou'a, also in Jenin, were killed at
11:45 a.m. on September 25 when Israeli undercover soldiers
opened fire on a public transport van travelling between Faqou’a and
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Jenin. Hassan and Ahmad were apparently the targets of the attack;
Saber, who operated a taxi service between Faqou'a and Jenin and
was driving the van, was also shot and killed, apparently in the
initial heavy shooting. A fourth passenger, Faisal Abu Rub, was shot
by more than 30 bullets but survived and was arrested. Three other
passengers in the van escaped injury, One, Bassem Ahmad Sa’id, a
resident of Fagou'a who was riding in Saber's van to Jenin for
business, gave PHRIC an eyewitness report:

As soon as [my cousin and I] got in the van | saw
four passengers inside the car besides the driver.
They were not familiar to me. No sooner had the
driver driven four kilometers away from the village
than we saw a yellow Ford with yellow [Israeli]
plates 30 meters away. One person got out of the
car and was holding an oil tin for cars and waved
his hand with the tin. When our van was only seven
meters away from the other car, 1 suddenly saw
three people in civilian dress get out of the car
carrying weapons. Then 1 heard heavy shooting, and
our van veered off to the right, and crashed into
stones on the side of the road.

It was probably in this initial shooting that Saber, the driver, was
killed. Bassem continued:

Then three of the passengers got out of our van. My
cousin, another passenger and 1 fell on the floor of
the van in the back. 1 heard again heavy shooting
and saw the driver, Saber, lean towards the right on
the front seat; he was bleeding. After five minutes,
four people approached our van and said in Arabic,
"Get out one at a time." We obeyed and each of us
was handcuffed and blindfolded. I heard [the armed
men] shouting and laughing and telling each other,
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"Mabrouk! [Congratulations!]" Then I heard the
sound of a car coming towards us and a helicopter
hovering overhead.

Bassem and the two others who were passengers in the van, his
cousin Suleiman Abdul Ghani Khatib, from Qabatya, and
Mohammad Naji Saleh Assaf, were taken to Jenin military
headquarters and interrogated. Bassem and Suleiman were held for

17 days, then released without charge. Mohammad Assaf is still
under detention.

Hassan Kamil and Ahmad Kamil were apparently killed at the site,
shot when they tried to flee from the car after it crashed. Faisal Abu
Rub, who tried to flee with Hassan and Ahmad, was shot and
seriously injured in the abdomen; he was reportedly taken to Afula
hospital in Israel, under heavy guard, where he spent one month
under medical treatment, then was transferred to Jnaid prison in
Nablus in a body cast and unable to walk.

A curfew was imposed on Qabatya following the shooting, The
fathers of Ahmad and Hassan were summoned that night to the Civil
Administration headquarters in Qabatya where they were told of the
killing of their sons. The men were given curfew passes and told to
report to military headquarters in Jenin the next day for information
about the release of the bodies. However, early the next day,
September 26, the families were surprised by soldiers who stormed
into their homes and ordered the fathers to go with them to identify
the bodies. The men were taken to three different military
compounds before finally being told the time, place and conditions
put on the funerals for their sons. No more than 14 members from
each family were permitted to participate in the burial, which was
to be held at 11:00 p.m. at the cemetery of another clan in the
village, the Zakarneh's. Burial in the Kamil family cemetery was
forbidden by the authorities.
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Once the funeral procession was underway, the authorities changed
the burial site to a cemetery in Jenin city and insisted that both
young men be buried in the same grave. The families protested these
conditions but eventually complied because of the heavy presence of
soldiers in the area. Jenin refugee camp residents later exhumed the
bodies and buried them in separate graves, marked by wreaths and
placards. Soldiers raided the cemetery and destroyed the
commemorative decorations.

Saber Abu Farha's father was told about his son’s death when he
went to Jenin military headquarters on September 25 to inquire about
his son after he heard his van was at the military compound. The
next day Saber’s father was forced to travel, three times, back and
forth between Jenin military headquarters and the police station for
information about when and where his son’s body would be handed
over. He was finally told to return at 11:00 at night and, after
waiting, was told to return the next day, September 26. Saber’s
father went to Abu Kbir Forensic Institute in Tel Aviv with a few
relatives and the Fagou'a mukhtar and identified his son’s body. The
Jenin military governor initially refused to give permission to the
family to take the body, but by late afternoon the family was able to
transport the body by ambulance to Faqou’a for burial. They were
charged NIS 400 ($150) in transport fees. Residents of Fagou’a and
neighboring villages participated in the funeral later that day, with
no interference from soldiers.

Ahmad and Hassan Kamil were both reportedly wanted for
membership in the Black Panther paramilitary organization. Ahmad,
who was single, had been arrested once during the intifada, for three
months in 1988. In 1989 he was injured in the head by rubber
bullets; he was also beaten by soldiers on several occasions. He was
known to have been wanted by the authorities since March 1990
when soldiers raided his family's house.

Hassan, also single, had never been arrested. In 1989, however, he
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was shot in the abdomen with a high velocity bullet and was treated
in hospital. He had been wanted since March 1991 when soldiers
began a series of raids on his family's home.

Official Israeli Version

The Israeli military’s version described the ambush killing as an
“encounter” between security forces and an alleged Black Panther
cell. According to the Jerusalem Post, a cell comprised of Black
Panthers "suspected of murdering IDF First Sgt. Yoram Cohen last
month, has been uncovered in the Jenin area. Two of the cell
members were killed, another wounded, and the fourth captured
during an encounter with security forces in the village of Fiqua'a
[sic] two weeks ago. In addition to Cohen’s murder, the cell is also
held responsible for shooting at the civil administration bulding in
Qabatiya, attacking IDF forces, and attacking and murdering local
residents they suspected of cooperating with the authorities. "’

On October 12, 1991, Israel radio reported that the group had been
responsible for the killing of an Israeli officer, Yoram Cohen, on
September 14, near the village of Masliyeh.

Case #3: Shin Bet Killing

The killing of a wanted Palestinian youth, Najib Mustafa Hwail, 20,
demonstrates the overt participation of the Shin Bet in undercover
operations. The following account is based on eyewitness accounts
given to PHRIC and on a corroborating report published in Kol
Ha'ir *

Najib Mustafa Hwail, 20, of Jenin refugee camp, was ambushed and
shot by disguised soldiers on November 30, 1990, and died in
hospital on March 1, 1991. In October 1990, Shin Bet agents and
soldiers raided Najib's family home to arrest him. According to the
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family, when Najib was not found, a Shin Bet officer, known as
Nir, wrote on a photograph of Najib found in the house: "For your
own sake turn yourself in and don’t play the wanted game." The
officer then drew an "X" over Najib’s face and wrote the word
“martyr."” Najib was wanted on suspicion of being a member of the
Black Panthers and of killing collaborators.

On November 30, 1990, at about 1:30 p.m., Najib was sitting with
friends in front of a house in the camp. A white Fiat with West
Bank license plates drove slowly by and stopped a short distance
away. Two men in the front of the car wore traditional Arab robes,
while two persons in the back were wearing Arab women's clothing
and carrying a wrapped doll. Najib leapt up and shouted "Nir," and
began to run. He was chased by two of the car’s occupants, all of
whom were armed security agents in disguise. Najib ran about 25
meters and then turned; he was shot three times, with one bullet
hitting the base of his neck and the other two in his back. Najib was
taken by soldiers to Rambam hospital in Israel where he stayed for
one and a half months and underwent several operations. Najib was
completely paralyzed from the neck down, and had great difficulty
in speaking. He was then transferred to Irtihad hospital in Nablus,
where he died on March 1.

Case #4: Shot, Then Beaten

Nabil Qaddoura Mifleh Abdul Qader Hammad, 21, from
Silwad/Ramallah, was killed on July 29 during a military raid on his
village in which youths stoned soldiers; he was injured in the leg,
and then shot in the neck at point blank range by four undercover
soldiers using pistols. According to an anonymous eyewitness, who
watched the events from her house balcony:

Nabil fell on the ground but he started to crawl and
the men followed until they caught up with him. All
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of them shot at him while they were standing
directly over him. Then they started beating him
with their fists and kicking him; after that they
pick<d him up several times and threw him down a
10 foot slope and I was sure that he died.

When a neighbor tried to bring a cloth to cover the body, the
soldiers fired tear gas at her. Half an hour later, a military
ambulance arrived and took the body in the direction of Ofra
settlement. The body was taken to Abu Kbir Forensic Institute for
an autopsy but the family objected through the Red Cross and other
organizations and the autopsy was not carried out. The body was
held for four days before being returned to the family in the early
morning hours for a small funeral under military order. However,
the funeral was delayed until 8:00 a.m. when it was held with the
participation of the entire village. Official military sources said Nabil
was killed by soldiers in a clash with stone-throwers near the village
of Silwad.*
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SECTION IV. HUMAN RIGHTS IMPLICATIONS OF THE
USE OF UNDERCOVER UNITS

1. International Prohibition and Condemnation of Political Killings

In countries where capital punishment is seldom or never practiced,
political killings become acceptable options for regimes which are
hampered by legal constraints yet are determined to eliminate
individuals described as "enemies of the state." These killings are
intended to silence regime opponents without due process; conceal
the occurrence of these killings which may involve individual,
group, or mass killings; and prevent the evidence from becoming
subject to impartial inquiry. Customary international law prohibits
political or extra-judicial killings by governments; it is a rule binding
on all states. No circumstances can be invoked to justify arbitrary
restrictions on the right to life.*

The United Nations General Assembly has recommended that
governments prosecute the perpetrators of extra-legal, arbitrary and
summary executions. In 1989, the UNGA endorsed the Principles on
the Effective Prevention and Investigation of Extra-legal, Arbitrary
and Summary Executions. Principle | states:

Governments shall prohibit by law all extra-legal,
arbitrary and summary executions and shall ensure
that any such executions are recognized as offenses
under their criminal laws and are punishable by
appropriate penalties, which take into account the
seriousness of such offenses. Exceptional
circumstances including a state of war or threat of
war, internal political instability or any other rublic
emergency may not be invoked as a justification of
such executions. Such executions shall not be
carried out under any circumstances including, but
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not limited to, situations of internal armed conflict,
excessive or illegal use of force by a public official
or other person acting in an official capacity or a
pere.n acting at the instigation, or with the consent
or acquiescence of such person, and situations in
which deaths occur in custody. This prohibition
shall prevail over decrees issued by governmental
authority.”

The Fourth Geneva Convention specifically prohibits the murder of
protected persons, referring to "any form of homicide not resulting
from a capital sentence by a court of law in conformity with the
provisions of the Convention" (Article 32) and defines "wilful
killing" as a "grave breach” of the Convention (Article 147).%

Amnesty International has defined extrajudicial executions or
political killings as "unlawful and deliberate killings of persons by
reason of their real or imputed beliefs, religion, other
conscientiously held beliefs, ethnic origin, color or language, carried
out by order of a government or with its complicity."®

In addition, certain actions taken by governments signal the existence
of what Amnesty International calls "preconditions” for the
occurrence of political killings. It is instructive to examine these
"preconditions,” as many of them exist in the Occupied Territories.
They include, among other things: (a) the introduction of state of
emergency, martial law or other states of exception such as curfews,
house detentions, etc; (b) the occurrence of human rights violations
in the form of torture, arbitrary arrests, and ‘disappearances’; (c) the
existence of secret places of detention and the singling out of certain
groups as ‘enemies’; (d) the creation and sanctioning of paramilitary
operations against targeted opposition groups; and (e) the attribution
of civilian deaths to unknown reasons, ‘encounters’ with other
groups, or to escape attempts,™
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In its latest report on arbitrary executions, the United Nations
Commission on Human Rights identified four separate categories of
summary or arbitrary executions. Three of these types of killings
have been documented by PHRIC in the Occupied Territories:
executions during an armed conflict, states of emergency or internal
disturbances; excessive use of force in the course of maintaining
order; and death while in custody.™

2. Reaction to Israel’s Use of Undercover Forces

Israel’s use of undercover forces (as well as uniformed troops) to
undertake political killings, has been noted by international human
rights organizations as well as other governments,

In January 1990, Amnesty International reported the increase of
political killings by Israeli undercover agents during arrest raids and
noted that Israeli forces denied or hampered medical aid to victims.
Amnesty warned that "the Israeli government had effectively
condoned and even encouraged extrajudicial executions of
Palestinians by its security forces in order to help control unrest
during the Intifada in the Occupied Territories."™

Al-Haq, a West Bank-based human rights organization and affiliate
of the International Commission of Jurists, has also drawn attention
to the continued practice of summary executions by lIsraeli forces.”

In a study prepared for Yesh Gwul, an lsraeli organization of
conscientious objectors, which covered the period from November
1989 to June 1990, Israeli author Maya Rosenfeld documented 18
cases of political killings by Israeli undercover agents and uniformed
soldiers.® Her analysis relied on eyewitness accounts, interviews
with family members and information gathered by the Association
for Civil Rights in Israel.

The New York-based Human Rights Watch noted in its 1991 world
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report that after four years of the intifada, the Israeli army "seemed
to step up more pinpointed actions, such as using undercover units
to capture suspected activists, and placing sharpshooters authorized
to shoot ston.-throwers on roads where drivers were considered to
be at risk of such attacks. Moreover, a continuing laxness in
investigating and disciplining soldiers encouraged them to believe
that they are unlikely to face meaningful punishment if they
exceeded their orders."™ The report goes on to note that "contrary
to the IDF’s claim that undercover units must follow its standard
open-fire orders, a member of an undercover unit testified in
October 1991 that his commander had instructed soldiers to aim at
the midsection of suspects, in defiance of orders to aim only at
legs. "

In its 1991 Country Report on Human Rights in Israel and the
Occupied Territories, the U.S Department of State acknowledged 27
killings resulting from the activities of Israeli undercover units. The
State Department report recognized without comment that "many”
of those killed "were unarmed,” and then went on to explain, "but
were generally either wanted, masked, or fleeing from authorities
after writing graffiti.""' The report noted, again without comment.
that the "Israeli authorities have acknowledged the operation of such
undercover units whose members circulate among Palestinian
activists, but insist that such units observe standard rules of
engagement, which narrowly define when lethal force may be used
by security forces and provide penalties for violations."® Despite
the U.S. Consulate in Jerusalem's own extensive field work about
the circumstances of these killings, the U.S. State Department gave
no indication if Israeli claims were substantiated by fact.
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SECTION V. CONCLUSIONS

From the analysis of the 29 cases described above, PHRIC
concludes the following:

® There was no serious attempt to arrest any of the 29 victims
described above. There were no verbal orders given to halt or
warning shots fired in the air before soldiers opened fire.

® The purpose of the disguises and ambush manner of attack
allowed soldiers to arrest, if they so chose. Yet soldiers chose to fire
at a very close range. Nineteen of the 29 victims were shot at point
blank or close range, from 0-5 meters.

® At least five of the victims, who were neither armed nor wanted
for any offence, were apparently killed by mistake, one
(Naghnaghiyeh) in the manner of a well-planned execution. Forty-
four other people, including a young child and elderly men, were
shot and injured in these operations. Excessive force is a
characteristic sign of Israeli undercover operations as shown also in
operations resulting in injuries and arrests by undercover units.

® There was excessive force used, as evidenced by the number of
bullets which hit the body (122 bullets fired at 29 victims), and by
the location of the bullet injuries on the body. Half of the victims
were hit by four or more bullets, and half of all bullets which hit the
victims were aimed above the waist; one-third were aimed at the
head and neck.

® In seven cases the intent-to-kill was documented by eyewitnesses:
the victims were shot, fell on the ground and then were beaten until

dead or fatally shot at close range.

® The prevention of immediate medical attention and, in some
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cases, taking the victim into custody alive (as reported by
eyewitnesses, in at least half of the cases) and reporting his
subsequent death, raises the question of whether death occurred in
custody as a cesult of medical inattention or deliberate killing.

® Even by the claims of the Israeli military authorities, 21 of the
victims were not carrying firearms, and therefore could not have
posed a threat to undercover soldiers which would have necessitated
the use of lethal force. Only in one case did eyewitnesses report
seeing a gun.

® Contrary to Israeli claims, only a minority of those killed — four
— were involved in resistance-type activities at the time of shooting,
The majority were performing normal activities in the course of their
daily lives.

These 29 cases raise a number of questions about Israeli undercover
units and Israeli policy:

— Targeting: On what basis are Palestinians targeted for undercover
operations? Are individuals identified as "enemies of the state" by
virtue of being masked, writing graffiti, manning a roadblock? Are
other Palestinians, whether known to be wanted by the authorities or
not, selected by the local Shin Bet officer or by prominent
collaborators for elimination and then pursued and given no
opportunity to surrender? Why, in some cases, are there no attempts
made to arrest an individual before opening fire? How do Israeli
authorities explain killings of Palestinians who were not wanted and
who were in the course of daily activities when they were ambushed
by undercover units?

— Opening Fire: As the 29 killings described above suggest, do
Israeli undercover soldiers’ interpretation of the standard rules of
engagement permit unnecessary force and arbitrary killing? Are
these rules restrictive enough to protect lives or do they encourage
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such loose interpretation and abuse that even a summary execution
is within the limits of Israeli open-fire standards?

— Aftermath: Does the behavior of the undercover units after
opening fire indicate a clear intent to kill? If killing is not intended,
why are injuries aggravated by beating or gunfire and medical care
denied in a large number of cases?

— Investigations: Are official Israeli explanations of the killings of
Palestinians by its forces supported by facts? To whom are Israeli
undercover units accountable? Why are independent investigations,
or even military investigations, not conducted after every killing?
Why are investigations and autopsy reports not made public?

Israeli military authorities have maintained that undercover units
must adhere to the army’s standard rules of engagement™ which,
during 1991, instructed soldiers to shout a warning in Arabic, to fire
in the air, and then, only if the suspect does not stop, to fire at the
legs of the suspect. While these rules could be narrowly interpreted,
they are not in practice. The statements made by army commanders
and the failure to prosecute cases of clear excessive force suggest
that soldiers, whether uniformed or not, are encouraged to loosely
interpret the open-fire rules, especially in the pursuit of wanted
Palestinians.®

PHRIC sees the evidence shown here as supporting the fact that
Israeli undercover units do, in fact, carry out summary executions
of Palestinians. Israeli standing regulations for opening fire are so
inadequate in themselves and so elastic in interpretation that, rather
than limiting gunfire, they serve to permit these summary
executions. The broad open-fire orders, the lack of public
scrutiny of the circumstances of the killings through impartial and
public investigations, the suppression of autopsy reports and the
anonymity of undercover soldiers encourage an official cover-up of
a summary execution policy. The behavior of Israeli undercover
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units has been shown to be synonymous with that of death squads
and should be condemned as such by the international community
and the officials responsible brought to justice.
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Appendix A

PHRIC Classification of Killings

In addition to the 1,002 killings of Palestinians from December 8,

1987, to December 31, 1991, attributed to the direct responsibility
of the Israeli authorities, as outlined in the text, PHRIC uses several
other classifications, including:

Still Under Investigation: There are several dozens of killings which
PHRIC has classified as "open file" because of the lack of sufficient
evidence. They include cases where the perpetrator or perpetrators
of a killing have been masked or otherwise not clearly identified by
eyewitnesses, cases of death due to apparent violence but without
eyewitness confirmation or any claim of responsibility by the Israeli
milit.arjr or Palestinian nationalist groups, and cases of Palestinians
killed in an alleged exchange of gunfire for which eyewitness
testimony is not available; other "open file" cases include death due
to other circumstances, such as certain types of prison deaths,

In light of the Israeli military policy of disguising soldiers and
security agents as Arab civilians, circumstances suggest that some of
these "open file" cases could have been killings carried out by the
covert action of the occupation authorities. In other countries
undercover agents have been known to purposely create confusion
and exploit political friction by assassinating political leaders and
attributing blame to a rival political group, or claiming that death
was self-inflicted by a bomb or a suicide. Without independent,
public autopsy and investigation reports, there can be no
confirmation of the cause of death in these cases.

Collaborators as Targets: A discussion of political kill ings by Israeli
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forces in the Occupied Territories should mention the phenomenon
of killings of Palestinian collaborators. This kind of killing is
political by motivation (as opposed to murder for criminal or
personal reasons), but distinguished by the perpetrator, in this case
a fellow Palestinian. The killing of compatriots for treason has been
a characteristic of almost every underground political movement, for
example, during the American revolution and within the Zionist
movement. The killing of collaborators has become common in the
Occupied Territories where, in the absence of a criminal justice
system that is independent of the Israeli authorities, Palestinians have
had no recourse to formal justice-seeking institutions. PHRIC, as a
non-governmental human rights organization, is categorically
opposed to all extra-legal, summary and arbitary executions, as well
as torture, under any circumstance, regardless of perpetrator or
victim. (See Appendix II, The Cost of Freedom: 1989, for an
explanation of PHRIC's inability to investigate these killings.)

Collaborators as Killers: Israel has recruited, encouraged, armed
and protected an army of collaborator agents who provide the
security services with intelligence information and perform other
services which aid the occupation authorities in surveilling and
repressing the Palestinian national movement.

At least 17 Palestinians, five of them children aged 16 or younger,
have been killed by Palestinian collaborators during the intifada,
using weapons issued them by Israeli authorities; PHRIC knows of
no case where the perpetrator was arrested and brought to trial on
charges, or even where a serious investigation was launched into the
circumstances of the killing. In contrast, Palestinians who attack
collaborators have been issued de facto death sentences which have
sometimes been carried out by Israeli undercover soldiers.
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Appendix B
Palestinians Killed by Undercover Units
December 8, 1987-December 31, 1990*
Name, Age Residence Date of
Death

I A’la Ahmed Khamis Sabra/Gaza 4/2/1988
Kurdi, 21

2. Jamil Rashed Hussein Sabra/Gaza 4/2/1988
Kurdi, 55

3. Ahmed Khamis Sabra/Gaza 4/2/1988
Rashid Kurdi, 42

4, Suhair Fuad Afaneh, Shate RC/ 7/126/1988
13 Gaza

5. Imad Ismail Hussein Rimal/Gaza 9/15/1988
Abu Thurayya, 17

6. Fadal Tbrahim Yatta/Hebron  10/9/1988
Shihadeh Najjar, 23

i Kamal Mohammad Yatta/Hebron  10/9/1988
Hassan Saraba’, 23

8. Hamed Mohammad Beit Furik/ 12/3/1988
Haj Mohammad, 14 Nablus

9, Issam Hashem Hableh/ 1/23/1989
Mara’abeh, 20 Tulkarm

10.  Mohammad Sa’id Ezariyeh/ 2/2171989
Risheg, 55 Bethlehem

11.  Jamil Kamel Natshe, Hebron 4/10/1989

22
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13.

14.

15.

16.

18.

19.

20.

21.

22.

23

24,

25.

26.
27.

Ihrahim Mahmoud
Mohammad Abu
Shahma, 17

Yusef Abdul Karim
Fara’a, 27

Yasser Mohammad
Deeb Abu Ghosh, 17
Riyad Hashem Ali
Shagra, 27
Mohammad Mahmoud
Jaber Masaad, 19
Radi Mahmoud
Hassan Salah, 21
Iyad Omar Hassan
Abu Kamal, 18

Basel Khaled Salman
Alayan, 19

Fahed Abdul Karim
[shteiwi, 14

Zaher Abdul Karim
Obeid, 28

Abdullah Mahmoud
Ayoub Rahaya', 29
Mahmoud Ibrahim
Abu Shamleh, 22
Maher Mohammad
Darwish Makadmi, 18
Ghassan Sa’id
Mohammad Hudhud,
32

Ali Hassan Matar, 20
Saleh Jamil Saleh Eid
Jawarish, 20

Khan Yunis/
Gaza

Khan Yunis/
Gaza
Beitunia/
Ramallah
Khan Yunis
RC/Gaza
Burgin/Jenin

Bethlehem

Sheikh
Radwan/Gaza
Beit Safata/
Jerusalem
Kufr Qaddum/
Tulkarm

Kufr Qaddum/
Tulkarm
Maythalon/
Jenin

Breij RC/Gaza

Breij RC/Gaza
Nablus
Shati RC/Gaza

Beit Jala/
Bethlehem

4/20/1989

6/25/1989
7/10/1989
7/13/1989
8/8/1989

8/19/1989
8/23/1989
8/27/1989
9/10/1989
9/10/1989
9/30/1989
10/4/1989
10/4/1989
10/8/1989

10/12/1989
10/13/1989
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28. Ramadan Mohammad Hebron 10/14/1989
Hussein Abu Nuwara
Qawasmeh, 20

29.  Nidal Suleiman Gaza City 10/21/1989
Hajjaj, 18

30.  Adel Omar Juma’ Jabalya 10/26/1989
Abu Salem, 21 RC/Gaza

31. Omar Abdul Majid Nablus 12/1/1989
Hafez Arafat, 25

32. Hani Mohammad Nablus 12/1/1989
Sa'id Tayem, 19

33,  Imad Ahmad Ali Nablus 12/1/1989
Nasser, 23

34. Masud Abdul Rahim Nablus 12/1/1989
Lubaddeh, 15

35. Ala' Eddin Badr Ram/ 1/1/1990
Eddin Khatib, 16 Jerusalem

36.  Nasser Abdul Wahab Nablus 3/22/1990
Abdul Majid Qa’nir,
28

37. Ammar Haris Abdul Nablus 3/22/1990
Razzag Abu Ghadeib,
25

38. Mohammad Abdul Kufr Mallek/  3/29/1990
Rahman Ali Salameh, Ramallah
19

39.  Abdul Latif Mustapha Khan Yunis/ 5/2/1990
Saqqa, 23 Gaza

40.  Jamal Jamil Sa'id Nablus 6/11/1990
Aklik, 19

41. Alam Eddin Sa'id Rafah RC/Gaza 9/16/1990
Yusef Shahin, 18

42.  Maher Omar Jenin 10/2/1990

Mohammad Aqel, 22
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43. Ahmad Abdul Rahim Tulkarm RC 10/30/1990
Saruji, 19

44,  Islam Mohammad Rafah RC/Gaza 12/29/1990
Ahmad Harb
(Miqgdad), 18

45, Hisham Yunis Rafah RC/Gaza 12/29/1990
Abdullah Abu Harb,
18

46, Fawzi Sa'id Musallam Ratah RC/Gaza 12/29/1990
Isa, 18

* This list excludes Palestinians killed by Shin Bet agents or Civil
Administration personnel who were acting alone, or accompanied
only by uniformed military forces.
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Appendix C

Israeli Army Rules for Engagement

Under Israeli open-fire regulations,' Israeli soldiers may use live
fire in the following circumstances:

Part A: Opening fire in situation of mortal danger

I. Attack on our forces or civilians by gunfire or
explosives including petrol bombs: "aimed fire is to
be returned in the direction of the attackers only.
Firing must cease immediately when no longer
required (e.g. when the attacker has been hit or
when he raises his hands in surrender).”
2. Situations of mortal danger during riots: when
there is a "real and immediate danger to [the] lives
[of Israeli forces or civilians]: opening fire is
permitted in the following stages. "Movement from
stage to stage shall be carried out only if the earlier
stage did not bring about the removal of the danger
and if there still exists circumstances permitting the
opening of fire."

Stage A: Call out a warning in Arabic,

"Halt or I'll shoot”

Stage B: Fire a warning shot at a 60 degree

upward angle.

Stage C: Shoot to hit the legs only, and

only in semi-automatic (single-fire) mode,

with the utmost caution.

Part B: Firing in the Air to Disperse Rioters

I. "To disperse rioters it is permissible to shoot
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only into the air, and this only when all of the
following conditions have been fulfilled:"
1. Call on rioters to disperse.
2. If they do not disperse, use riot dispersal
equipment such as tear gas, rubber bullets,
and water hoses.
3. If they do not disperse and a senior
commander is convinced that riot is serious
and there is no other way to disperse the
rioters, the commander may order soldiers
to fire into the air.
4, Firing should be done at a 60 degree
angle in the semi-automatic mode.

Part C: Opening Fire as Part of the Apprehension of

Suspects Procedure
1. These regulations apply to "anyone against whom
there exists a reasonable suspicion that he has
committed, or abetted in the commission, or
attempted to commit a terrorist activity or any other
serious felony." A “serious felony" includes
"murder, attempted murder, illegal possession of a
weapon, membership and activity in a hostile
organization, stonethrowing at persons or vehicles
where there exists a real danger and the arrest takes
place immediately after the event, [and] malicious
damage to property for ideological purposes.”
2. Opening fire should be used "only as a last résort
for apprehending a suspect and once all other means
have proven ineffective.”
3. First, an attempt should be made to "apprehend
the suspect without the use of force. If the suspect
resists arrest, it is permissible to use reasonable
force to overcome such resistance.”
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4. "If the suspect was not apprehended or if he
escapes after being arrested, it is permitted to use
gunfire” according to the stages outlined in Part A,
above,

Since the start of the intifada, there have been a number of changes
in Israel’s open-fire regulations. All of these changes have been
based on oral orders and re-interpretations of the open-fire
regulations with the exception of the changes made in late-
January/early-February 1992.

January 1988 Israeli military announces that throwing
molotav cocktails (petrol bombs) is no
longer considered to be an armed attack,
allowing the use of live fire in accordance

with Part A, above.’

February 1988 Israeli military announces the reversal of the
January 1988 policy regarding molotov
cocktails.”

August 1988 Israel introduces the use of plastic bullets.*

January 1989 The erection of barriers in roads is

considered to be a “concrete danger,”
allowing the use of live fire under the
Apprehension of Suspects sections of the
open-fire regulations.®

February 1989 The wuse of the “accelerated firing
procedure” is reported in Israeli press.
Under this procedure, the three "stages” for
opening fire on suspects are collapsed and
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July 1989

September 1989

July 1991

Jan/Feb 1992

March 16, 1992

executed simultaneously by three different
soldiers: one soldier orders a suspect to
halt, one fires into the air and the third
shoots at the suspect.®

Palestinians wearing masks may be shot
with plastic bullets.’

Palestinians wearing masks are considered
to be "suspects” and may be shot with live
ammunition.*

Chief of Staff Ehud Barak stated in an
interview with Israel Radio that the army is
examining all possibilities to expand
freedom of action given to solders regarding
the open-fire regulations.”

Open-fire regulations are “clarified and
broadened to enable soldiers to react
properly in cases of danger to life.""
According to a regional commander, the
changes permit soldiers to shoot-to-kill
armed fugitives, but not at crowds, if they
believe they are in danger. "If the fugitive
is armed, the soldier will not be
reprimanded.""'

Isracli Knesset passes an amendment to the
Penal Law of 1977 stating that "no person
will be considered criminally responsible for
an act or omission which was needed
immediately in order to prevent actual harm
to his or other life, liberty, body, or
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property” if he had no other way to prevent
it and the result of his act is in proportion to
the harm he intended to prevent."

l. Excerpted from "Rules of Engagement for Soldiers in the Administered
Territories,” Consulale General of Israel in New York (1990), published as an
appendix in Israel's Measures in the Territories and Human Rights, reprinted in
PHRIC's Annual Report, The Cost of Freedom: I989 (Chicago and Jerusalem:
PHRIC, 1990), pp. 123-128; also see B'Tsclem, The Use of Firearms by the
Security Forces in the Occupied Territories (Jerusalem: B'Tselem, 1990).

2. See, for example, al-Hamishmar, January 19, 1988, cited in B Tselem, The Use
of Firearms,

3. See, for example, Haaretz, March 21, 1988, cited in B'Tselem, The Use of
Firearms.

4. B'Tselem, The Use of Firearms, p. 17.

Ln

. Ma'ariv, January 23, 1989, cited in B'Tselem, The Use of Firearms.
&. Jerusalem Post, February 21, 1989, cited in B'Tsclem, The Use of Firearms.
7. PHRIC, The Cost of Freedom: 1989, p. 10

8. Tnd.

9. PHRIC Human Rights Update (Chicago and Jerusalem: PHRIC, 1991), July
1991,

10. Jerusalem Posi, February 5, 1992,

11. Jerusalem Pasi, March 27, 1992,

12. Al-Fajr, March 23, 1992,
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APPENDIX D

Case Summaries of 1991 Killings By Undercover Units

1. Adnan Mustapha Isma’il Abu Hammad, 24,

2. Sami Mohammad Musallam Abu Tibeh, 19, both of Bani
Suheila/Gaza, were killed by soldiers in civilian clothes on the
evening of January 1. The two had gone to Khuza'a village with a
group of masked youths to mediate between quarreling family
members; the village and most of Gaza were under curfew on the
occasion of Fatah's anniversary. A 19-year-old from the village gave
the following statement to PHRIC concerning events:

At 5:40 p.m. on January 1, 1991, six masked
youths wearing black clothes, the uniform of the
Unified Leadership of the Uprising, arrived at a
house in Khuza'a to solve problems which had
sprung up between a person and his uncle. The
youths stood in Masjed street, where the house is,
and then separated; two went to the house. A
Peugeot car with local license plates appeared and
drove towards the house. Youths in the area warned
the driver that there were masked youths around,
but the car did not stop. Two of the masked youths
(Adnan and Sami) went towards the car, each on
one side. There were three people in the car,
including the driver. I saw the person who was
sitting next to the driver get out, holding his hands
up. He moved towards the masked youth. Suddenly
the back door of the car opened and another person
got out. He was carrying a machine gun and started
shooting at both youths, who fell to the ground. The
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men all got out and threw both youths into the car
and quickly drove away.

Witnesses also said that they heard two shots and screams from the
car as it drove away. The parents of Adnan and Sami were contacted
that night by the Civil Administration, informed that their sons were
dead, and that they could pick up the bodies for burial under
military supervision. According to the families, Adnan had been shot
with' ten bullets, including two near the heart, and Sami had been
shot with six bullets, including two in the head and one in the chest.
Sami had scratch marks on his face. Adnan had been wanted by the
authorities since June 1990,

According to military sources, Adnan Mustapha Abu Hammad and
Sami Mohammad Abu Tibeh were masked, armed with dummy
pistols and knives and refused to halt when ordered to do so.
(Haaretz, January 2, 1991,)

3. Mohammad Salim Tawfiq Shahwan, 16, of Khan Yunis/Gaza,
was killed on January 3 while masked and writing graffiti.
According to an anonymous friend who was present, the
circumstances were as follows:

At about 5:30 p.m. on January 3, a group of
masked youths were writing graffiti on walls in the
western hills area of Khan Yunis. A Peugeot 404
with local plates approached from the eastern side.
The driver put on the bright headlights and moved
towards two of the youths. When the car was close,
two armed men in civilian clothes got out and
started shooting at the two masked youths near
them. One of the youths (Mohammad) fell about 4
meters from the car, while the others managed to
escape.
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Mohammad’s father was informed of his son’s death that night by
the Civil Administration, and a small funeral was held under military
supervision, According to the family, Mohammad had been shot five
times in the chest. According to military sources, an army patrol
opened fire after a masked youth refused to stop (Agence France
Presse).

4. Ahmad Hussein Hassan Abu al-Sa’id, 18, of Khan Yunis
refugee camp in Gaza, was killed on January 10 by soldiers during
a confrontation with unidentified masked persons, presumably
soldiers disguised as Palestinian strike forces. According to Jmei'an
Mahmoud Sneideq, 34, events began at 8:30 p.m.:

I heard knocking on the door. When I asked who it
was, a voice said, "Open, army.” I opened the door
and a group of 12 masked people entered. They
asked if I was Jmei'an and then took me out of the
house. I thought that they were masked youths and
went with them. They asked about my cousins who
are in Nafha prison, saying I had contacted them.
All the time they were pushing me towards the sand
dunes. The camp residents realized the masked
people were soldiers and began shouting and chasing
them.

The 40-year-old brother of Jmei’an continued the story in an
affidavit, excerpted here:

When I was in my house I heard a youth shouting
that the masked people had kidnapped Jmei'an
Sneideq. | immediately opened the door and saw the
youth who was shouting, as he was carrying a
flashlight. I moved towards him and saw it was my
cousin Ahmad Abu Al-Sa’id. He told me masked
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people had kidnapped my brother Jmei‘an. I
returned to my house and got a metal pipe, and then
started running east after the masked people with a
group of youths and residents. After I ran for about
250 meters, I saw a group of masked people, all
wearing black. I started cursing them. One walked
towards me and asked in Arabic, "What happened?”
I grabbed him and said, "A person who kidnaps my
brother is not a man," He said that he was a person
of responsibility in Fatah, and just wanted to ask my
brother a few questions,

More residents then arrived, and we ran after the
other masked men, who were running towards the
area of a military control post. 1 saw a youth
(Ahmad) moving towards them, carrying a
flashlight. 1 was about ten meters away. I heard a
person shout in Hebrew, which I know very well,
"He hit me on the head,” and then he said to his
companion, also in Hebrew, "Shoot him.” 1 heard
the sound of shooting. I lay down, and the shooting
continued for several moments. | saw the youth with
the flashlight lying on the ground. The masked men
then began shouting at each other in Hebrew, "Who
is that?" and answering, "It’s me." I returned home
and told residents a youth had been shot and was
lying on the ground. My brother then came home,
and said he had run away when the masked people
began shooting. The women and youths carried
Ahmad, shouting for an ambulance.

An UNRWA ambulance took Ahmad to Nasser hospital,
accompanied by his brother. Ahmad had been shot in the chest and
the leg. According to the brother, Ahmad waited 45 minutes for
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treatment and then died in the operating room. The January 13
Jerusalem Post reported the incident as follows: "In Khan Yunis on
Thursday night, a military patrol looking for activists was
approached by a crowd numbering in the dozens. Many of them
were armed with sticks. A soldier was slightly wounded by an axe
and other soldiers opened fire, killing one person and injuring
another, military sources said.”

5. On February 10, undercover soldiers dressed in traditional Arab
clothing raided Askar refugee camp in Nablus, looking for wanted
youths. In a case of mistaken identity, the soldier shot Adnan Sa'id
Jarad, 34, at close range three times in the abdomen. They then
beat and interrogated him. When they realized that Adnan was not
the wanted Palestinian they were looking for, he was transferred to
Tel Hashomer hospital, where he died on February 13. Two other
men. Khaled Abu Yaman and Azzam Oushebi, were arrested and
then shot in the legs while handcuffed. Families of the two submitted
a letter of protest to Israeli authorities. According to military
sources. Adnan was killed by soldiers who mistakenly identified him
as Khaled Abu Yaman, whom they suspected of possessing a pistol
(Kol Ha'ir, April 22, 1991). (See PHRIC, Askar Camp Youths Shot
at Point-Blank Range, Tortured and Imprisoned, March 25, 1991.)

6. Najib Mustapha Hwail, 20, of Jenin refugee camp, was
ambushed and shot by disguised soldiers on November 30, 1990,
and died in hospital on March 1, 1991. In October 1990, Shin Bet
agents and soldiers raided Najib’s family home to arrest him. When
Najib was not there, a Shin Bet officer known as "Nir" wrote'on a
photograph of Najib found in the house: "For your own sake turn
yourself in and don’t play the wanted game.” The officer then drew
an "X" over Najib’s face and wrote the word "martyr.” Najib was
wanted on suspicion of being a member of the Black Panthers and
of killing collaborators.
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On November 30, at about 1:30 p.m., Najib was sitting with friends
in front of a house in the camp. A white Fiat with West Bank
license plates drove slowly by and stopped a short distance away.
Two men in the front of the car wore traditional Arab robes, while
two persons in the back were wearing Arab women's clothing and
carrying a wrapped doll. Najib leapt up and shouted "Nir," and
began to run. He was chased by two of the car's occupants, all of
whom were armed security agents in disguise. Najib ran about 25
metérs and then turned; he was shot three times, with one bullet
hitting the base of his neck and the others his back. After he was
shot Najib was taken by soldiers 1o Rambam hospital where he
stayed for one and one-half months and had several operations, He
was then transferred to Ittihad hospital in Nablus, where he died on
March 1. Najib had been completely paralyzed from the neck down.
and had great difficulty in speaking. An Israeli military spokesman
announced that Hwail was injured after an army operation in Jenin
(Agence France Presse),

7. Sami Zayed Salem Abd al-’Al, 20, of Brazil housing project in
Rafah/Gaza, was killed by armed soldiers wearing civilian clothes.
On March 27, between 7:30 and 8:00 p.m., a white van with Gaza
plates, carrying armed soldiers in civilian clothes, was patrolling
Rafah, after a group of masked youths had been seen in the area.
Sami and a friend — neither of whom was masked nor had any
connection to the masked youths — had just entered Rafah’s main
street when the van’s driver drove directly at them and knocked
Sami down. Three men in civilian clothes, carrying machine guns,
Jumped out of the van. They immediately opened fire at Sami, who
was lying on the ground three meters away. His friend managed to
escape. The men then threw Sami's body into the van, and continued
to shoot until a large number of military vehicles arrived and
escorted the van to military headquarters. Sami's father was called
to headquarters at midnight and told that his son was dead: only
twelve family members were permitted to be present during burial.
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The cemetery was besieged by soldiers. According to military
sources, Abd al-'Al was shot by the army after a violent
demonstration and failure to disperse (Agence France Presse).

8. Mohammad Yusef Mohammad Haroub, 15, of Dura/Hebron,
was killed on April 3 during an army raid on Dura. There was no
eyewitness to the actual shooting. According to residents, a large
force of soldiers besieged the area near the mosque in the center of
town: there had been a number of such raids in the previous weeks,
aimed mainly at carrying out arrests. In addition to the uniformed
soldiers, there were men in civilian clothes, some of whom were
masked. When some of these men (presumably intelligence agents
or simply disguised soldiers) attempted to arrest some youths,
violent confrontations erupted. Mohammad was shot by a live bullet
in the chest that exited through his back. Soldiers took his body
immediately to the Red Crescent hospital, where he died. The body
was held at military headquarters and released to the family the next
night for a restricted burial at 3 a.m., during a curfew. According
to military sources, "A masked, armed youth with a knife attacked
a group of soldiers and was shot and died by the time he reached the
prison in Hebron" (Haarerz, April 7, 1991).

9. Nimr Iqab Hassan Mutawa’, 20, of Tubas/Jenin, was shot by
undercover soldiers on May 5 and died sometime later in custody of
unknown injuries. He was a known activist in the village of Tubas.
On the evening of May 5, Nimr and around six other youths, all
masked, were out in the street calling on residents not to follow the
Islamic Jihad strike called for the next day. The group was stopping
passing cars and checking the passengers. According to an
eyewitness:

At around 9 p.m., I was on my way to the mecque
for prayer when I saw around seven masked youths.
One of them was carrying a loudspeaker and a
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battery. That masked youth [with the loudspeaker)
stopped a white Mercedes car with local plates that
was passing. He stepped forward toward the driver
and put his hand on the window; then I saw him run
away shouting "Soldiers, soldiers.” At that moment
| stepped into the entrance of a house. From there
I saw about eight armed persons get out of the car.
One of them aimed his rifle, and I heard a burst of
automatic fire. | heard a youth scream, "My head.”
Almost immediately a military jeep arrived, and
remained about 15 minutes,

Residents say that four youths were injured by gunfire, but escaped.
Nimr was hit, apparently in the leg, while fleeing, and rolled down
near the armed men. He was heard screaming for help, but soldiers
refused to allow anyone to approach. After 15 to 20 minutes a
military jeep took Nimr away, still conscious.

Nimr’s family then went to the Civil Administration. A soldier told
them that Nimr had been shot in the leg, and was in hospital. Nimr's
70-year-old father went into the Civil Administration building and
was questioned about his son. Soldiers then beat the father, saying,
“You give your son knives to stab soldiers.” A military judge then
telephoned and asked the father for Nimr's name, age and
occupation; he was told to go home and return the next morning.
The family was told at 10 a.m. the next day that there was no news
of their son, but at 2 p.m. they were told that he had died.

On May 7, Nimr's family received permits to take an ambulance to
the Jenin police station to collect his body but were told by the
police to return home. The body was delivered to the home by the
military on May 9 at 5:30 p.m. According to the family, there were
three bullet holes in the body, in the neck, back (exiting the chest)
and the leg. The family also said there were marks of torture, such

TR ¥
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as possible burn marks and a broken wrist, and asked the Red Cross
to investigate the case. According to military sources, Nimr "was
shot during an IDF operation in the village. He incited a group of
young people” (Haaretz, May 7, 1991).

10. Mu’in Mahmoud Mohammad Damo, 18, of Rafah/Gaza, was
shot and killed on May 15 by armed men in civilian clothes, two of
whom were masked. Mu'in and two other youths were masked and
writing graffiti on the walls in Shaboura camp at around 11 a.m.
(The graffiti called on fishermen to fish on general strike days.) A
Peugeot car with local Gaza plates drove up, and five armed men
got out. An eyewitness stated:

I was standing in front of my shop when I heard
shots from Shaboura's main street. I immediately
looked there. I saw five armed men, two of whom
were masked, and all were in civilian clothes. They
were standing beside a car shooting at masked
youths who had been writing graffiti. One of the
youths was shot [from about ten meters] and fell on
the ground. The rest were chased by three of the
armed men, When they returned back, one of them
pointed at us [the onlookers] and started shooting at
us. Then two picked up the injured youth, put him
in the car, and drove towards military headquarters.

The family was informed of Mu'in’s death at 2 p.m., and allowed
to pick up the body at 11 p.m. A restricted funeral was held under
military supervision. According to the family, there were three bullet
holes in the chest, four in the back, and one in the neck. It is not
known which were exit or entry holes. The family’s mourning house
was raided the next day, and one of Mu’in’s brothers was injured.
According to military sources, Mu'in was part of "a group of
masked people, armed with axes and knives who refused to stop
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when called upon to do so by the army" (Haarerz, May 16, 1991),

1. Nabil Qaddoura Mifleh Abdul Qader Hammad, 21, from
Silwad/Ramallah, died of gunshot and beating injuries on July 29
during a military raid on his village in which youths stoned soldiers;
he was first shot in the leg, and then shot in the neck at point blank
range by four undercover soldiers using pistols. According to an
eyewitness, who watched the events from her house balcony:

Nabil fell on the ground but he started to crawl and
the men followed until they caught up with him. All
of them shot at him while they were standing
directly over him. Then they started beating him
with their fists and kicking him: after that they
picked him up several times and threw him down a
10 foot slope, and I was sure that he had died.

When a neighbor tried to bring a cloth to cover the body, the
soldiers fired tear gas at her. Half an hour later, a military
ambulance arrived and took the body to Ofra settlement. The body
was taken to Abu Kbir Forensic Institute for an autopsy but the
family objected through the Red Cross and other organizations and
the autopsy was not carried out. The body was held for four days
before being returned to the family in the early morning hours for
a small funeral under military order. However. the funeral was
delayed until 8:00 a.m. when it was held with the participation of
the entire village. Official military sources said Nabil was killed by
soldiers in a clash with stone-throwers near the village of Silwad
(Jerusalem Post, July 30).

12-14. A major incident in Shate refugee camp on August 5 resulted
in the deaths of three teenagers and injury of 15 other people, some
critically, as residents confronted a special Israeli army unit in
civilian clothes and local car who were shooting at two masked

Baiiia . - .
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youths in front of a mosque. Usama Salameh Aruqi, 17, from
Shate refugee camp in Gaza, was shot twice in the neck by disguised
soldiers near al-Abyad mosque in the center of the camp on August
5: he died in Shifa hospital shortly after. The same undercover
soldiers then shot Yaqoub Omar Mshallah, 17, and Ra’fat
Ibrahim Fseis, 17, as they bent over an injured masked youth to try
to help him. Their shootings occurred in front of many eyewitnesses.
Both were shot in the head; Yagoub died August 9 and Ra’fat died
August 14 in Hadassah Ein Kerem hospital in Jerusalem.

The incident began, according to eyewitnesses, at 5:30 p.m. as
residents were gathering for early evening prayers in the mosque.
Twenty-five year old Omar Madhoun, who accompanied his father
and Yagoub's father to the mosque, recounted to PHRIC:

When 1 entered the mosque | saw two masked
youths; one was distributing leaflets while the other
was writing on the walls of the mosque. Moments
later a beige Peugeot 404 car approached the
masked youths. Then the four doors of the car
opened and four armed men in civilian clothes got
out. I saw one of them arresting one of the masked
youths. I saw him beat the youth using his weapon
which | think was an Uzi submachine gun, while
another armed man chased the second masked
youth. We fled the area and hid 20 meters away.
During the chase | heard the sound of three bullets
which the armed man shot at the second masked
youth who fell on the ground. The armed man shot
five more bullets at the body of the masked youth
who was lying on the ground.

According to Omar, residents tried to help the youth who was on the
ground but were prevented by one of the armed men who "shot
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randomly” from the Uzi. A large number of soldiers arrived to
reinforce the armed men who were being stoned by residents; the
armed men shot indiscriminately in all directions, according to Omar
and a second eyewitness. One of those stoning the armed men was
Usama Arugi, who was shot about 20 meters away from the
mosque. He was carried to a car but the car could not move because
of the heavy shooting. Usama was then carried to his father’s car
and taken to Shifa hospital by an alternate route. He died shortly
after arrival from two bullet wounds in the neck.

Omar and two other youths, Yagoub Mshallah and Ra’fat Fseis,
moved forward and bent to help the injured masked youth. "The
armed person who was 15 meters away and a soldier opened fire and
shot towards us. Yaqgoub and Ra'fat were both shot in the top of
their heads and fell on top of one another.” Residents carried the
critically injured youths to an ambulance of the Charitable Society
which had arrived to evacuate the injured. Omar said, "The armed
civilian started shooting towards the ambulance.” The ambulance
was hit by two bullets. Yagoub and Ra'fat were taken to Shifa
hospital in critical condition, then transferred by helicopter to
Hadassah Ein Kerem in Jerusalem. Among the injured was a 35-

year-old women, Shifa Sharafi, who was critically injured by bullets
in the chest and leg.

A curfew was imposed on the camp the following day (when the
night curfew ended) and the Arugi mourning house was raided hy
soldiers who removed all nationalist signs and beat several
mourners. Yaqoub died four days later, on August 9, and Ra'fat
died nine days after being injured, on August 14, All three burials
were held at night under strict military orders limiting family
participation to no more than 20 elderly men, and in the presence of
several hundred soldiers. The Mshallah and Fseis homes were also
raided during the mourning period and mourners beaten. The curfew
imposed on Shate on August 5 continued until August 12. The
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Israeli army reported on August 5 (Jerusalem Post, August 6) that
soldiers killed an activist and wounded from 11 to 14 others,
including two masked youths: Usama Aruqi, who was killed, and a
second youth, not identified, in critical condition.

15. Ahmad Sa’id Bayer Jamal Kmail, 36, an unemployed worker
from Qabatya/Jenin, the father of five children, was shot by an
undercover army unit which ambushed him on the road on
September 6; he died in custody of unknown injuries the next day.
His family alleges Ahmad was executed in an Israeli hospital.
According to eyewitnesses, Ahmad was standing in the road between
Mitallah and Mughayyer villages, talking to the driver of a car when
a pick-up truck approached and 10-15 men in civilian disguises
jumped out. Ahmad ran into the nearby olive groves and then
members of what was apparently an undercover army unit shot
heavily in his direction, hitting him. He was arrested, handcuffed
and put on a stretcher in the pick-up truck. Five other men who had
been riding in a taxi in the area were also arrested. According to the
driver, as he was driving the taxi:

Twenty meters away I saw [a car and a truck]. Ten
to fifteen people jumped out of the truck; some of
them were wearing [traditional Arab long dress] and
bearded while the others were wearing ordinary
civilian clothes. 1 got confused and was not able to
control the car. The people who got out of the truck
ran towards the olive groves and then I heard the
sound of heavy shooting... Four armed people were
heading towards my taxi and ordered us to stop and
we did. They handcuffed us and blindfolded us and
put us in the truck. We also heard the sound of a
low-flying helicopter. The truck drove for about ten
minutes, to near Zababdeh military camp, and then
stopped for about 20 minutes. [At this time Ahmad
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was removed from the truck.] Then we drove for
another 20 minutes and stopped. After they removed
the blindfolds, I realized we were in the Jenin tents
|at Jenin military headquarters].

The men were interrogated for an hour and then released near
midnight. The driver, Mustapha, who had been talking to Ahmad
when the undercover soldiers arrived, was also arrested. He said that
in the truck he heard two soldiers saying that Ahmad’s wound was
in the leg and not serious and that a tourniquet had been applied and
the bleeding had stopped.

The Jamal family said they were not worried since the injury was
not a serious one, a fact which was confirmed by the military
spokesman on September 7 to journalists, saying the injury was
"slight." However, at midnight on that day, a large army force
arrived at the Jamal house and informed Ahmad’s brothers, Bayer,
38, and Riyad, 25, that Ahmad was dead. A military spokesperson
said that Ahmad Jamal was wanted and shot in an IDF operation
(September 8, 1991), and that he was a "well-known Black Panther
activist” (Jerusalem Post, September 11). He died apparently in
Afula hospital in Israel, from where his body was picked up by a
Jenin hospital ambulance driver and taken to Qabatya Civil
Administration headquarters. The family was not permitted to wash
the body and only eight family members were allowed to attend the
burial; Ahmad’s wife and children were barred. Bayer described his
brother’s body as being swollen, and having bandages on the
forehead and chest, and a large bandage at the waist. A 10-
centimeter long incision in his leg had been stitched. The body was
naked, with fresh blood coming from the nose, but no marks of
autopsy. Two days after his death the deputy medical director of
Afula hospital said Ahmad had been shot twice through the buttocks
in an upward direction and the bullets tore his stomach. Knesset
member Mohammad Nafe’ requested Defense Minister Moshe Arens
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to investigate the death because of the contradiction between the
initial description of his injury and later description of the cause of
death.

Despite a curfew imposed on Qabatya, residents clashed with
soldiers the next day and visited the mourning house of the family
to offer condolences. On the third mourning day, about 70 soldiers
broke into the house and ordered all mourners to sit outside. The
residents refused an order to hand over their identity cards and
dispersed when the Civil Administration head arrived. Soldiers
raided the house and confiscated all flower wreaths and photographs
of Ahmad. The curfew on Qabatya continued until September 19.
On September 18, an Israeli soldier was killed in an armed clash; a
leaflet was distributed in the area claiming the killing was in revenge
for the execution of Ahmad Jamal in an Israeli hospital.

16. Jamil Ali Houshiyeh, 15, from Qataneh/Ramallah, was shot
dead with three bullets in the head and one in the neck by
undercover soldiers who raided the village at 8:00 p.m. on
September 23. Jamil's family said that he left the house at 6:45 p.m.
to perform evening prayers in the mosque and then return a book to
a friend. Eyewitnesses said that at 8:00 p.m. Jamil was standing
with his friend, Hassan Khaled Fagih, in front of Hassan’s house
when an Arab taxi drove close to them, apparently in pursuit of
masked youths who were writing graffiti in the area at the same
time. According to the father, who was informed by residents:

Three men in civilian clothes got out of the taxi and
started shooting heavily toward Jamil and Hassan.
Jamil was shot with four bullets... and Hassan with
two, one in the head and the other in the leg. They
fell on the ground and the armed men immediately
carried them to the car and left the area quickly. All
of this happened in 5-6 minutes.
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Youths called the father to the place of the shooting where the father
said he saw the book Jamil had been carrying, stained with blood.
However, no one knew where Jamil or his friend had been taken. At
11:00 p.m. military officers came to the village and ordered the four
mukhtars to Hadassah hospital; when they returned they informed
the family of Jamil's death.

On the next two days, the family sought permits to bring the body
from Abu Kbir Forensic Institute, where it had been taken for
autopsy, but Israeli officials delayed the release. After the
intervention of UNRWA officials, and after the family spent one
night waiting at the cemetery, the body was returned for burial at
1:00 a.m. on September 26. There was a military siege on the
village during the burial, but a large funeral procession was carried
out.

According to the Jerusalem Post (September 25), Jamil and three
others attacked a military patrol in neighboring Biddu, "Soldiers
opened fire according to regulations governing the apprehension of
suspects after the attackers smashed the windshield of their vehicle
with an axe.” They were “running away when shot."

I7. Hassan Mohammad Hassan Kamil, 20;

I8. Ahmad Khaled Sadeq Kamil, 21, both of Qabatya in the Jenin
area,

19. Saber Mohammad Ahmad Abu Farha, 24, of Fagou'a, also
in Jenin, were killed at 11:45 a.m. on September 25 when Israeli
undercover soldiers opened fire on a public transport van travelling
between Faqou'a and Jenin. Hassan and Ahmad were apparently the
targets of the attack; Saber, who operated a taxi service between
Faqou’a and Jenin and was driving the van, was also shot and killed.
apparently in the initial heavy shooting, A fourth passenger, Faisal
Abu Rub, was shot by more than 30 bullets but survived and was
arrested. Three other passengers in the van escaped injury. One,

P TR
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Bassem Ahmad Sa'id, a resident of Fagou'a who was riding in
Saber’s van to Jenin for business, gave PHRIC an eyewitness report:

As soon as [my cousin and I] got in the van | saw
four passengers inside the car besides the driver.
They were not familiar to me. No sooner had the
driver driven four kilometers away from the village
than we saw a yellow Ford with yellow [lIsraeli]
plates 30 meters away. One person got out of the
car and was holding an oil tin for cars and waved
his hand with the tin. When our van was only seven
meters away from the other car, I suddenly saw
three people in civilian dress get out of the car
carrying weapons. Then I heard heavy shooting, and
our van veered off to the right, and crashed into
stones on the side of the road.

It was probably in this initial shooting that Saber, the driver, was
killed. Bassem continued:

Then three of the passengers got out of our van. My
cousin, another passenger and I fell on the floor of
the van in the back. I heard again heavy shooting
and saw the driver, Saber, lean towards the right on
the front seat; he was bleeding. After five minutes,
four people approached our van and s2id in Arabic,
"Get out one at a time." We obeyed and each of us
was handcuffed and blindfolded. 1 heard [the armed
men] shouting and laughing and telling each other,
"Mabrouk! [Congratulations!]” Then I heard the
sound of a car coming towards us and a helicopter
hovering overhead.

Bassem and the two others who were passengers in the van, his
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cousin Suleiman Abdul Ghani Khatib, from Qabatya, and
Mohammad Naji Saleh Assaf, were taken to Jenin military
headquarters and interrogated. Bassem and Suleiman were held for
I7 days, then released without charge. Mohammad Assaf is still
under detention. Hassan Kamil and Ahmad Kamil were apparently
killed at the site, shot when they tried to flee from the car after it
crashed. Faisal Abu Rub, who tried to flee with Hassan and Ahmad.
was shot and seriously injured in the abdomen; he was reportedly
taken to Afula hospital in Israel, under heavy guard, where he spent
one month under medical treatment. He was then transferred to
Jnaid prison in Nablus in a body cast; he was unable to walk.

A curfew was imposed on Qabatya following the shooting. The
fathers of Ahmad and Hassan were summoned that night to the Civil
Administration headquarters in Qabatya where they were told of the
killing of their sons. The men were given curfew passes and told to
report to military headquarters in Jenin the next day for information
about the release of the bodies. However, early the next day,
September 26, the families were surprised by soldiers who stormed
into their homes and ordered the fathers to go with them to identify
the bodies. The men were taken to three different military
compounds before finally being told the time, place and conditions
put on the funerals for their sons. No more than 14 members from
each family were permitted to participate in the burial, which was
to be held at 11:00 p.m. at the cemetery of another clan in the
village, the Zakarneh's. Burial in the Kamil family cemetery was
forbidden.

Once the funeral procession was underway, the authorities changed
the burial site to a cemetery in Jenin city and insisted that both
young men be buried in the same grave. The families protested these
conditions but eventually complied because of the heavy presence of
soldiers in the area. Jenin refugee camp residents later exhumed the
bodies and buried them in separate graves, marked by wreaths and

e
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placards. Soldiers raided the cemetery and destroyed the
commemorative decorations.

Saber Abu Farha's father was told about his son’s death when he
went to Jenin military headquarters on September 25 to inquire about
his son after he heard his van was at the military compound. The
next day Saber’s father was forced to travel, three times, back and
forth between Jenin military headquarters and the police station for
information about when and where his son’s body would be handed
over. He was finally told to return at 11:00 p.m. and, after waiting,
was told to return the next day, September 26. Saber’s father went
to Abu Kbir Forensic Institute in Tel Aviv with a few relatives and
the Fagou’a mukhtar and identified his son’s body. The Jenin
military governor initially refused to give permission to the family
to take the body, but by late afternoon the family was able to
transport the body by ambulance to Fagou'a for burial. They were
charged NIS 400 ($150) in transport fees. Residents of Fagou’a and
neighboring villages participated in the funeral later that day, with
no interference from soldiers. Saber was not wanted by military
authorities and there was no official explanation about his killing.

Ahmad and Hassan Kamil were both reportedly wanted for
membership in the Black Panther paramilitary organization. Ahmad,
who was single, had been arrested once during the intifada, for three
months in 1988. In 1989 he was injured in the head by rubber
bullets: he was also beaten by soldiers on several occasions. He was
known to have been wanted by the authorities since March 1990
when soldiers raided his family’s house.

Hassan, also single, had never been arrested. In 1989, however, he
was shot in the abdomen with a high velocity bullet and was treated
in hospital. He had been wanted since March 1991 when soldiers
began a series of raids on his family’s home.
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The Israeli military’s version of events differed widely from that
reported to PHRIC by the eyewitness. Following the incident,
military sources reported that a Border Guard patrol car ordered the
driver of a suspicious car to stop, but the driver attempted to run
over the soldiers and so was shot and killed. According to the
military authorities, two people with machineguns emerged from the
car and opened fire on the soldiers, but the soldiers killed them on
the spot. A third person was seriously injured and three others were
arrested. Inside the car, military sources alleged that they found a
machinegun, a pistol and a knife as well as other weapons.
According to the Jerusalem Post, the cell was also wanted for
attacking the Civil Administration building, the IDF and killing
collaborators (October 11, 1991). The following day, military
sources reported that the leader of the group managed to escape
during the incident. On October 12, 1991, Israel radio reported that
the group had been responsible for the killing of an Israeli officer,
Yoram Cohen, on September 14, near the village of Masliyeh.

20. Khaled Hassan Abdul Rahman Rayvan, 27, from Balata
refugee camp in Nablus, died after being shot without warning by
undercover Israeli soldiers in a raid on the camp at 4:15 p.m. on
October 6. He was hit by ten live bullets — four in the head, two
in the back, two in the abdomen and two in the legs — according to
his brother, Bassem, who examined the body before burial. Khaled
was married and the father of one child. Three other residents.
including a 14-year-old boy, and a 35-year-old woman, were shot in
the raid which was carried out by soldiers wearing traditional Arab
long dress and women's dresses and carrying children’s toys. The
undercover soldiers arrived in several Nablus-plated cars.

According to eyewitness Hala Abu Hawileh, Khaled was sitting on
a barrel next to the UNRWA school with other young men:

Suddenly... I saw a number of youths including
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Khaled running fast towards the alleys near our
house. An armed person who was wearing a white
dishdasheh (long dress) was running after Khaled
and he fired a number of bullets. 1 could not count
them. Khaled stumbled, then fell and could not get
up again. The armed man approached him and fired
three live bullets at him from 4-5 meters distance.
When I saw blood coming from the lower part of
his head, abdomen and leg, 1 shouted and started
pulling my hair. Another armed man came and
violently pushed me away from Khaled who was
shouting, "Ya, Ma! Ya, Ma!" Then he fell back to
the ground.

A third armed man came and dragged Khaled by the legs for a
distance of 150 meters on the ground. According to eyewitnesses,
he then wrapped Khaled with a large piece of foam rubber and, with
the help of another soldier, threw him into a military jeep which had
arrived shortly after the undercover soldiers. He was then taken to
an area in front of Nablus military headquarters and left on the
ground where his brother, Jamil Rayyan, 40, was asked to identify
him several hours later.

Shortly after midnight, on October 9, the body was returned to
Balata camp from Abu Kbir Forensic Institute near Tel Aviv. It is
not known if an autopsy was carried out. The army permitted only
ten family members to help with the burial, which took place with
a large force of soldiers surrounding the cemetery.

According to military sources (Jerusalem Post, October 11, 1991),
Khaled, whom they described as "wanted for over a year,” was shot
after allegedly aiming a 9 mm. baretta gun at soldiers, although
there was no evidence that he was armed at the time of his killing.
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21. Imad Imran Qassem Atiq (Barbari), 25, from Burgin village
in the Jenin area, was shot with a number of bullets while driving
his car in the village on October 7. His car then crashed into an
electricity pylon: he died immediately from his injuries. The incident
began at 10:00 a.m. when Imad stood in front of his car repair shop
with his cousin, Nabil, and two other youths, all of whom are
suspected of belonging to the Black Panther paramilitary group of
Fatah. Residents shouted that soldiers had entered the village and
Imad immediately got into his car and drove through the town to see
what had happened. Eyewitnesses said that people in civilian clothes
in a white Peugeot stationwagon were shooting and then left the
village by a southern route. Soldiers also were in the village and
shooting. Imad was hit by gunfire and crashed his car into an
electricity pylon. Residents rushed to him, found him dead and took
his body to a neighboring village to avoid the soldiers who had
declared a curfew and were searching houses. After an hour, with
residents refusing to obey the curfew order, the soldiers left and
Imad’s body was brought from the nearby village for a burial
procession the same afternoon.

Military sources wrongly identified the victim as Nabil Atiqg, the
cousin of Imad, and said he was shot by Border Police after he
“tried to escape after being ordered to halt,” and that "Atiq was
armed when shot (Jerusalem Post, October 10, 1991). Since soldiers
did not search or even approach Imad after shooting him, it seems
likely that Imad was shot by soldiers who mistook him for his
cousin,

22. Issa Khalil Issa Saleh Turkiyeh, 18, from Khader village near
Bethlehem, was shot with 12 bullets during a raid on his village by
Israeli undercover soldiers at 6:50 p.m. on October 9. a day of
general strike. Issa, with two other youths, was masked and writing
graffiti on the walls near the house of Adib Odeh Musa, 36, when
they were surprised by three armed undercover soldiers who began
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firing without warning. Adib Musa was standing at the gate of his
house, watching the youths, when:

I heard the sound of shots. When I turned to see the
source, | saw three persons wearing civilian clothes,
standing in the middle of the road, about 10-15
meters away from the masked youths. Each one was
armed with a pistol and standing one meter away
from the other. They began firing at the masked
youths again without warning. They could have
captured them because they were very close.

The undercover units apparently used tracer bullets to signal military
back-up, since Adib said he could see a glow from bullets shot 80
meters into the sky. :

I saw the masked youths withdraw to a side street...
then | went back inside my house since the shooting
was indiscriminate and heavy. [A bullet broke a
balcony window in his house.] I heard someone
screaming and shouting, "Help, they have killed
me." ... I saw one of the masked youths lying on
the ground. Five minutes later, soldiers besieged the
house of my neighbor, Ali Issa and his brother
Khalil. I

Ali Issa Salah, 31, told PHRIC that he was repairing his door when
two armed strangers stood in front of him.

One was blond, blue eyes, 160 c¢m tall, wearing a
black jacket and jeans, and holding two pistols. The
other was 170 cm, dark and quite fat, and also
holding two pistols. One aimed his pistol at me and
then fired in the air without uttering a single word...
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I'heard someone say, "Help, they have killed me."
I turned round and saw a masked youth lying on a
pile of gravel near my house. I also saw a third
armed man who was also holding two pistols and
wearing overalls. He beat the youth and said in
Hebrew, "Shut up.” The armed men continued
firing indiscriminately. 1 entered the house for fear
of being shot. From my kitchen window I saw the
armed men drag the youth to the main road. A
military jeep passed and one of the armed men got
into it.

In addition to the live ammunition fire, the armed men also shot a
tear gas canister and a flare to keep residents away from the area.
Military reinforcements arrived, including a military ambulance. Alj
Issa watched from his roof as soldiers tried to resuscitate Issa and
inserted an intravenous drip, then shortly after removed the IV and
covered the body,

An intelligence officer named Nisan, according to Adib and Ali,
interrogated the Salah family about the whereabouts of family
members and asked for ID cards. Al complained that the shooting
was "indiscriminate and excessive" and pointed to the men who shot
at him. The men denied shooting at him. At 8:00 p.m. soldiers
placed the masked youth inside a military jeep after all military
forces withdrew, Ali asked to know the name of the injured youth,
but Nisan and Karim, the intelligence officer for Bethlehem, refused
to tell him,

A curfew was imposed on the village at 4:00 a.m. the next day. In
the morning, Khalil Issa Salah went to military headquarters to
inquire about his missing son and was told by a Civil Administration
officer that his son had died. He returned home, then was
summoned to return to military headquarters to authorize an autopsy,
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which he refused to sign. Later, the family decided that an autopsy
should be carried out and asked for a formal report. The next day
a group of soldiers, including the three who had carried out the raid,
and two women soldiers, arrived in a non-military car and
photographed the graffiti and blood stains.

An army patrol arrived October 13 to Khalil Issa’s family’s house
and ordered the removal of all slogans and flags. The body was
released to the family later in the day but the family was held
captive at military headquarters until all mourners had left the family
home in the village. Burial took place after midnight with many
village residents participating. Family members said Issa’s body had
12 bullet marks, one in the back of the head, one in the throat, two
in the chest. one in the testicles and seven in the leg. An army patrol
returned to the family house the next day, when PHRIC fieldworkers
were present, and ordered the family to remove flags and slogans
from the roof.

According to military sources (Jerusalem Post, October 10, 1991),
lssa was killed when soldiers "identified a group of masked men in
the village and fired at them, killing Salah.”

23. Mohammad Ayyoub Zayed Rajabi, 15, from Hebron, was shot
and killed on October 29 by undercover soldiers who approached a
group of 15-20 youths, some of whom were wearing masks and
manning a roadblock in the Johar area of the city. Mohammad was
shot from a distance of two meters and injured in the thigh; he was
then shot again in the back of the head when he tried to flee.'Five
other youths were shot and injured in the raid.

A 25-year-old laborer, who asked to remain anonymous, was
returning to his home from work in Israel between 6-7:00 p.m.
when he saw the youths at the entrance to his street. He described
the events:
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The youths were using loudspeakers and asking the
passing cars to switch off their lights. They were
announcing a general strike for the next day. I stood
20 meters away from them, listening. Then I saw a
white Fiat with local license plates stop next to the
youths. The car lights were off but I could see from
the street lights.

As soon as the car stopped, I saw two armed people
in civilian dress get out of the car and shoot from a
distance of two meters at the youths who fled the
area. One of the men wore a kippa and black pants
and a white shirt. Immediately three youths fell to
the ground. Two were masked and the unmasked
one was Mohammad Ayyoub, whom I know well.
The three got up and fled, while the armed men
pursued them and continued shooting.

Three other armed men emerged from the car, according to the
eyewitness; they also fired at the youths and shot flares, Mohammad
Ayyoub was shot again from a distance of 15 meters and fell to the
ground; the bullet hit him behind the left ear. The armed men pulled
the three injured youths, one by one, to the center of the street. One
of the injured was screaming, one was moving his limbs but the
third, Mohammad Ayyoub, was motionless. According to the
eyewitness,

One of the armed men kicked the three injured
youths in various parts of their bodies, stomped on
their stomachs, cursed them, spat at them and
threatened them in Hebrew, "If you were men, you
would stand up so that I could show you what 1
would do."
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Then the armed men spoke over a hand-held transmitter and shortly
afterwards four military jeeps arrived to the area. A Red Crescent
ambulance also arrived but the medical personnel were forbidden to
aid the injured. An Alia government hospital ambulance arrived and
was permitted to evacuate the two injured youth who were masked.
Mohammad Ayyoub was placed in a military jeep, accompanied by
another person whom soldiers arrested. The eyewitness estimates
that 40 minutes elapsed from the time Mohammad Ayyoub was first
shot and the time he was placed in a jeep. Fifteen minutes later the
jeep arrived at the Hebron military headquarters and Mohammad’s
body was transferred to Abu Kbir Forensic Institute for autopsy.

The eyewitness himself said he remained pinned to the ground,
unable to move due to muscle cramps in his legs, for 20 minutes
after the soldiers left.

On November 3, at 10:00 p.m., the body was returned to the family
for burial under strict military conditions of no more than 15 family
members present. A huge force of soldiers was present for the
midnight burial. Military sources said that an army patrol discovered
a masked group and opened fire when they did not stop. One person
was killed and one injured (Agence France Presse).

24. Mohammad Mahdi Mahmoud Hussein Abu Hassan, 20, from
Jenin city, was killed in an ambush by undercover soldiers in the
neighboring town of Arrabeh. Mohammad, Inown as Mahdi, was
driving a car during the afternoon of November 5, accompanied by
Mohammad Sadeq Kamil from Qabatya. Mahdi was waiting i the
car in front of a shop in Arrabeh which Mohammad Kamil had
entered to buy cigarettes when a blue Mercedes with local Jenin
plates arrived and someone inside called to Kamil by his nickname,
"Taqtaq.” Kamil fled and shouted to Mahdi to escape as well. An
eyewitness, Kifah Lahlouh, who was walking with her mother-in-law
and two daughters in the same area, reported that after she heard
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someone shouting, "Tagtaq”:

I suddenly heard heavy shooting in the area and |
saw a youth [Mahdi Abu Hassan| fall to the ground.
Then I saw three armed people in civilian dress
approaching him. One person stood 2.5 meters away
from the youth. The other two stood very close to
the victim and aimed their guns at him. [ heard the
sound of heavy gunfire. My mother-in-law and |
started to scream and asked them not to kill him.
We were told to go inside our houses, which we
did.

Other residents said the armed men, who were accompanied by local
collaborators, used sound bombs to force people out of the area.
Then they searched the car and the victim.

Eyewitnesses said that the armed men pulled Mahdi by his hair and
legs, put him inside their car and left the scene. The owner of the
car, Yusef Sha'er, from Arrabeh, was arrested.

It is not known whether Mahdi died at the site or died later in
detention. According to Mahdi’s father, the mukhtar of Jenin was
told by the Israeli military governor that Mahdi had been injured
slightly in the legs and was receiving treatment. Twenty minutes
later the military governor phoned the mukhtar and said Mahd; had
been killed.

The body was held by the authorities until November 7 when Just
before midnight the mukhtar was told to g0 to the military
governorate with no more than 20 members of Mahdi's famil y and
take the body for burial. Relatives said that the body had multiple
bullet wounds: in the head, back, hand and legs.
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On the third day of the mourning period, November 10, soldiers
stormed the mourning house, confiscated commemorative posters
and arrested the owner of the house, a 60-year-old uncle of Mahdi.
He was later released on NIS 15,000 ($6,000) bail after the Jenin
prison doctor refused to admit him into detention because of his poor
health. The next day soldiers raided the house of Mahmoud Abu
Hassan, Mahdi's father, and held family members on the veranda
while a search was conducted. Later the same day, Mahdi’s father
was summoned to military headquarters and told that inciting
material was found in the house.

On November 14, when Mahmoud Abu Hassan travelled to Arrabeh
to the home of his sister, a commemorative ceremony for his son
was held. During the ceremony, masked youths kissed his hand to
show respect. The following day, soldiers raided Mahmoud’s house
a second time and arrested Mahmoud. He was held for three days
in Jenin military camp, tried and convicted of shaking hands with
masked people and fined NIS 750.

Israel radio and TV reported that a military jeep crashed into a car
which was driven by wanted people. The soldiers ordered them to
stop and then opened fire when they refused to obey the order.
According to military authorities, the dead youth was alleged to be
a member of the Black Panthers. A Jerusalem Post report
(November 6, 1991) said that Mahdi was found to have an Uzi
machinegun and "had aimed the Uzi at soldiers who ordered him
and [a] second man to halt. He tried to shoot but the bullet was a
dud.” According to the report, Mahdi was wanted in connectiont with
the murders of two collaborators. The report also described him as
being "among several armed marchers filmed by a foreign TV
camera crew during a Jenin demonstration.”

25. Bassem Fathi Ibrahim Sha’ban, 24, from Yamoun in the Jenin
area. was shot and killed at close range by undercover Israeli
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soldiers on the morning of November 14 in the Jenin market area.
According to a vegetable seller with whom Bassem was talking
before he was shot, two undercover men stood over Bassem as he
lay on the ground and shot him again at point blank range. In a

statement to PHRIC, the vegetable seller, who asked to remain
anonymous, said:

| saw Bassem Sha'ban near my workplace. I know
him well because we were administratively detained
together. I went to him, shook hands with him and
asked how he was. I heard Bassem ask me, "Why is
this person looking at me?" 1 looked in the same
direction and saw a person in jeans, a brown
corduroy jacket and boots, 2.5 meters away from
us. I saw this person put his hand to his side very
quickly and take out a weapon. Then I heard the
sound of three bullets. I got confused and didn't
know what to do. I heard Bassem screaming, "No!"
while I stood in my place astonished at what was
happening... 1 saw Bassem five meters away from
me lying on the ground with two people in civilian
clothes standing near him and aiming their weapons

at him and firing. I saw Bassem’s body trembling on
the ground.

Other eyewitnesses said the initial shots were at Bassem's legs and
that Bassem raised his hands in surrender and fell on the ground.
Eyewitnesses said soldiers shot sound bombs in the area to disperse
the crowd. Half an hour later soldiers put the body of Bassem in a
plastic bag and transported him in a military ambulance.

After that, Bassem’s father and grandfather and the village mukhtar
were summoned to the Jenin military governor and told that Bassem
was killed because he was armed and that a 14mm. pistol had been
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found on him. The pistol was allegedly the same one used in the
killing of a retired Druze soldier in Zabouba village one month
before. Bassem'’s father reportedly told the military governor that the
killing of his son had been unnecessary; he could have been arrested
on sight or after he was wounded and on the ground.

The body was given to the family at midnight on November 15 at
the edge of Yamoun village. The burial took place with the
participation of a large number of people from Yamoun and
surrounding villages.

Bassem had been arrested twice and served a five-month sentence in
Atlit detention center in 1988 and six months in administrative
detention in Ansar 3 in 1989,

Israeli military authorities (Jerusalem Post, November 15, 1991)
said he had been wanted for months on charges of murder and that
he "was shot dead by border policemen... when he pulled a pistol in
a Jenin market after being ordered to halt." He was described as
being "a member of the group that killed many people it suspected
of collaborating with Israeli authorities.”

26. Radi Anis Khaled Bustami, 70, a shoemaker from Nablus, was
shot in the abdomen by undercover soldiers shortly after he left a
Nablus mosque with friends at 6:30 p.m. on November 15. He died
in Hadassah hospital on November 18. Tw~ other men, Sheikh
Hassan Odeh and Yagoub Tibi, were shot in the same incident:
Hassan in the right leg and Yagoub in the abdomen and left hand.

The incident began, according to eyewitness Hamzeh Salameh, a 62-
year-old Nablus merchant, when Radi Bustami, Sheikh Odeh, Dr.
Abdul Hafith al-Wadi and Salameh were walking home from a local
mosque. They had just descended some public stairs to the street
below:
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We stopped [to talk] at the side of the street where
the street light was on. To the west, we saw a group
of masked youths and to the east, we saw a car
coming. One of the youths used a loudspeaker to
ask the car driver to switch off the headlights, The
car, which was about 50 meters away, did not stop
nor turn off the lights. The masked youth asked the
driver a second time; the car slowed and instead the
driver turned on the high lights. When the car was
15 meters away, the driver drove faster. I said to
the men who were with me, "Don’t move. It seems
that they are soldiers.” When the car was 50 meters
past us, it struck a barricade of tires and stopped
and the youths stoned it.

Four people got out of the car and started shooting
towards the masked youths. The four were wearing
civilian clothes and carrying automatic weapons.

Moments later the four came toward us and started
shooting. We tried to hide near the stairs. We were
only 20 meters away from them. Some of us tried to
run [upstairs] towards the mosque while the martyr
and Sheikh Hassan headed east [away from the
armed men] toward their houses... The soldiers
fired towards the people who ran up the stairs and
I hid near a house [at the top of the stairs). I heard
Sheikh Hassan say he was shot, so I tried to go back
down the stairs, but the men shot at us,

Ten minutes later the armed men left the area and the injured were
taken by ambulance to Ittihad hospital. Dr. Wadi attended the
Operation on his friend, Radi Bustami. He described the injuries
from the high velocity bullet:
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The stomach was torn and there was a hole in the
pancreas and holes in the large intestine. There were
also injuries to the spleen and liver and fractures in
the two bottom ribs. The stomach, spleen, pancreas
and parts of the large intestine were removed.

At 6:00 p.m. the next day, Radi was transferred to Hadassah Mt.
Scopus hospital in Jerusalem under written orders of the military
authorities. The Hadassah administrators initially refused to accept
him, despite the fact that his family had a transfer letter from the
Nablus military authorities, but after a half-hour argument at the
entrance to the hospital, Radi was admitted. Two days later, in the
evening of November 18, Radi Bustami died.

Hadassah hospital refused to give the body to the family and insisted
that an autopsy be undertaken, although the family refused to give
permission for one. On November 21, a suit filed by the family
against the authorities was heard in Tel Aviv court; the court ruled
in favor of the family and the body was handed over at 10:00 p.m.
on November 22, on the condition that burial be immediate and with
only 20 relatives permitted to attend. The Nablus cemetery was
surrounded by military forces.

Israeli military sources told the Jerusalem Post (November 17, 1991)
that "soldiers fired on seven masked men who threw stones and
metal bars at an army patrol... Two of the Palestinians were
seriously wounded and a third was reported in moderate condition.”

27. Naji Mohammad Eid Shqair, 23, from Zawiyeh village in the
Tulkarm area, was shot in the head and side by Israeli undercover
soldiers at 4:45 p.m. on December 4; he had apparently discovered
that a group of four civilian-dressed men were soldiers or
collaborators and attempted to flee when he was shot.
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The incident began at 4:00 p.m. when four undercover soldiers
entered the village in a truck with local plates, pretending to be
Palestinian youths. It is not known whether the four included
Palestinian collaborators. They asked for Naji in Arabic by his
nickname, "Shorty," and said they wanted to speak in confidence to
another youth, named Nather, who had been wanted for two years.
Naji rode in the truck with them to the house of a relative of Nather.
After inquiring at the house, Naji returned to the truck and
apparently told the four men that Nather was not there. At about the
same time, soldiers and an intelligence car filled with intelligence
agents were seen in the village. According to residents, soldiers fired
red and green flares in the area. While the soldiers were in the
village, the four armed undercover men got out of the truck and one
opened fire with a pistol at Naji, who was walking away from them.

According to eyewitness Nahed Shqair, a relative of Naji's:

I looked through the window and saw a Mercedes
truck stop near our house. I saw four people in
civilian clothes. One used his pistol to shoot towards
Naji, who was coming to my house. At the same
time, a group of soldiers besieged our house,

After half an hour, more soldiers arrived with a military ambulance
and attempted to give Naji glucose; then they threw the equipment
on the ground and took him to an unknown location,

Members of the village council inquired daily at Tulkarm military
headquarters for information about when the family could claim
Naji's body. Finally, the body was received by the family at 2:00
a.m. on December 9. The burial, with only 15 family members
permitted to participate, was held immediately under strict army
control. A curfew was imposed at 10:00 p.m. on December 8 and
was lifted at 5:00 p.m. on December 9, after the funeral. Two
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Palestinians were arrested in the raid. According to military sources,
"a young man was killed during a confrontation between youths. The
army did not reach the place until later” (Agence France Presse).

28. Muhanned Mohammad Abed Naghnaghiyeh (Turkman), 28,
from Jenin, married and the father of four children, was shot and
killed on December 10 by Israeli undercover soldiers as he sat in a
taxi. The taxi was travelling between Zababdeh village and Jenin
when it was forced to stop by undercover soldiers who then opened
fire directly at Muhanned without asking any questions. The
shooting was an apparent mistake; Muhanned was not wanted by the
authorities.

Muhanned and his family lived in tents in Tanin, an area between
Zababdeh and Jenin, where his brother owned sheep. Muhanned
worked as a driver for a van owner in Zababdeh.

On December 10, at 11:30 a.m., Muhanned entered a taxi at the taxi
station in Zababdeh, bound for Jenin. The driver, Fawwaz Hussein,
52, worked the Toubas-Jenin line and was carrying four other
passengers when he stopped in Zababdeh and picked up Muhanned,
who sat in the back row of seats. According to Hussein:

At the station some local residents told me that there
was a checkpost on the main street near Mashiyeh
intersection. To avoid a delay, I took a side street
which leads to the main street [after the checkpost].
Near Zababdeh boys’ school, I saw a blue Peugeot
404 with Jenin license plates and civilian-dressed
passengers. The car came from the opposite
direction and stopped on the right of the street. The
people inside were pointing at us. I also stopped on
the right side of the street. Four armed people got
out of the car, moved toward us and surrounded the

L= aan e
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taxi. | tried to ask why they were doing this but one
of them pushed my head down and I heard the
sound of three bullets inside the taxi and the sound
of breaking glass.

Hussein and the other passengers were taken out of the taxi,
blindfolded and handcuffed, and taken by jeep to an army camp in
Zababdeh village. They were released at 4:00 p.m. and ordered to
20 to the Jenin police center to give statements, which they did. A
mukhtar from Jenin informed Muhanned's eldest brother of his
killing at 4:00 p.m. the same day; the brother identified the body at
the police center and signed the authorization for an autopsy at Abu
Kbir Forensic Institute. The body was returned to the family at
midnight on December 12 and immediately buried, under strict army
control. Only three women and 12 men, all family members, were
allowed to participate in the burial, The family was also forced to
pay NIS 400 in transportation fees to and from Abu Kbir,

Ten days after the burial of Muhanned Naghnaghiyeh, the taxi driver
and the brothers of the victim were summoned by police and told,
a second time, to give formal statements for a police investigation
of the shooting.

The initial statement by the military spokesman, broadcast on Israel
radio and TV, made no mention that Muhanned was shot at point
blank range while sitting in a taxi. It referred only to the fact that an
army force noticed some suspects, ordered them to stop and then
opened fire when their oider was not obeyed, killing one person.
The Jerusalem Post (December 11) reported that according to
military sources: "Soldiers engaged in a preemptive action in the
village of Zababde, near Jenin yesterday shot and killed a Palestinian
who made a suspicious movement when ordered to stop.” A later
Post report (December 27) said that the taxi driver, Fawaz Sawafta,
told police and B'Tselem, an Israeli human rights organization, that
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an undercover soldier approached his taxi, leaned over him and fired
a shot into a passenger sitting in the back seat; "Military sources
said they did not consider their omission of the fact that [Muhanned]
was a passenger in a taxi significant.”

29. Sami Ahmad Hussein Nammari, 17, from the town of Anabta
in the Tulkarm area, was killed on December 27 in an ambush by
Israeli undercover soldiers of a Fatah anniversary parade in the
village of Ramin. The soldiers, armed with pistols and machineguns,
injured 13 other people in the raid.

Sami was among a group of masked youths who were participating
in the celebration march with other village residents after Friday
noon prayers. According to eyewitnesses, two cars with West Bank
license plates drove into the village. Men in traditional Arab dress
(long robes) and regular civilian dress got out and began shooting at
the masked youths from a range of 2-5 meters. One eyewitness, a
16-year-old who was injured in the raid, said that he saw an
undercover soldier aim a pistol at Sami's head while another soldier
beat Sami:

Sami was carrying a loudspeaker which two men in
civilian clothes, one wearing an Arab gown and the
other a white shirt and pants, took from him, I saw
the man in the white shirt aim his pistol at his head
and shoot him while the one with the gown beat him
with the loudspeaker. After that a military van
arrived. I saw a soldier take out a syringe and then
they carried Sami, who was still moving, to the van.
A woman from the village later found a bloodied
syringe. After 15 minutes, it was all over. 1 walked
towards the mountains to go to another village for
medical treatment of my bullet wound.
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Sami’s family refused to give permission for an autopsy to he
carried out but Israeli authorities carried out an autopsy nonetheless,
The body was returned to the family on January 2 from Abu Kbir
Forensic Institute. The funeral took place at 4:00 p.m. the same day
under a curfew imposed by the army. Village youths clashed with
soldiers during the curfew, A mourning house was opened for three

days but because of the curfew only close neighbors could pay
condolence visits,

Sami was arrested twice during the uprising, for short periods of 18
days and one week. Eight years ago his family’s home was sealed
by the Israeli army after the arrest of his brother, who was later
sentenced to life imprisonment.

The Jerusalem Post (December 29) reported that, according to
military sources: "A masked youth was killed in Ramin. .. in a clash
with soldiers... and three others wounded after soldiers chased a
group of youths armed with knives and axes "




PHRIC’s activities are made possible by subscriptions, donations,
and foundation grants, including the following: Canada Fund,
Centro Regionale di Intervento per la Cooperazion ( CRIC), Christian
Aid, Comite Catholic contre la Faim et pour le Developpment
(CCFD), The Ford Foundation, J. Roderick MacArthur Foundation,
Netherlands Organization for International Development Cooperation
(NOVIB), Organisation Canadienne pour la solidarite et le
developpement (OCSD), Swedish International Development Agency
(SIDA), Welfare Association, and Yoder Charitable Foundation.




THE PALESTINE HUMAN RIGHTS
INFORMATION CENTER

The Palestine Human Rights Information Center (PHRIC),
established in Jerusalem in 1986 under the auspices of the Arab
Studies Society, is an independent, non-governmental Palestinian
organization devoted to the monitoring and documentation of human
rights issues. Through fieldwork, computerized databases and
regular statistical and descriptive reports, PHRIC collects, stores,
and disseminates comprehensive information on a wide variety of
violations of Palestinian human rights in the occupied West Bank
and Gaza. PHRIC also documents major human rights violations
against Palestinians in Israel and against Israeli peace activists.

PHRIC fieldworkers and researchers obtain information on human
rights violations in the field through systematized questionnaires,
affidavits and interviews, as well as through secondary sources. The
information is stored in human rights databases and used as the basis
of reports by PHRIC and outside researchers.

PHRIC—International, based in Chicago, distributes reports
produced by PHRIC in Jerusalem, and serves as an international
information center. It is a project of the Human Rights Research
Foundation. (From 1986 to 1989, PHRIC and PHRIC—International
published under the name “The DataBase Project on Palestinian
Human Rights.")
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SUMMARY OF AMNESTY INTERNATIONAL'S REPORT: "ISRAEL/SOUTH
LEBANON: THE KHIAM DETAINEES: TORTURE AND ILL TREATMENT"

AMNESTY INTERNATIONAL'S (AI) CHARGES:

1. Absence of a legal framework for detention (p.17)

Al claims that prisoners are held without charge or trial or "any other form of legal process” and
objects strongly to the possibility that prisoners in Khiam may be "held exclusively in order to
compel others (suspected of holding Israeli hostages) to release detainees or provide information.”

2. Prevalence of torture (pp.18-31)

Al claims that "most" of the 200 prisoners held in Khiam are subject to mistreatment or torture.
Alleged interrogation methods include: electric shock, beating with an electric cable, suspension
from an electricity pole and torture of relatives. Women are said to undergo the same forms of
interrogation, with the possible exception of suspension from an electricity pole. Women are also
allegedly subjected to "forms of specific sexual abuse” and threats of rape (p.28). Al charges that
torture during interrogation has resulted in a number of deaths (p.30).

3. Poor prison conditions (pp. 32-36)

Unsatisfactory conditions include: insufficient clothing and bedding, small, poorly lighted prison
cells (p.32) and unsanitary conditions such as lack of toilets and denial of regular showers (p.34).
Women are said to live in slightly better conditions (p.35).

4. Lack of medical care (p.37)

According to Al, there are only two or three nurses present in the facility at any time. The quality
of their care is said to be poor. Furthermore, the nurses are said to respond slowly to complaints,
sometimes not responding at all, on the grounds that the prisoners are "faking”. A physician is said
to visit only once a week. Those who are referred to the hospital in Marja'yun may be handcuffed
or blindfolded during treatment. Amnesty charges that up to five prisoners in Khiam have died as a
result of negligent medical care.

5. Lack of access to the outside world (pp.41-42)

Al charges that visits are only allowed rarely as a special favor or through a bribe. Detainees are
said not to be normally permitted to send or receive mail. Al also complains that the International
Committee of the Red Cross (ICRC) has never been allowed access to detainees in Khiam. Al
claims that Uri Lubrani told Al in 1987 that, while Israel has discussed the issue with the SLA, he
did not see why such access should be granted by the SLA when SLA members held by other
groups in Lebanon had no such access.




ISRAEL'S INVOLVEMENT IN KHIAM (Al letter to P.M. Shamir and Report pp.9-14)

While Amnesty refers in its report to Israel's frequent denials of any responsibility for or
involvement in the running of the Khiam facility, Al claims that they believe that, "Israeli officials
have been directly involved in the affairs of the detention center, including by participating in
interrogation and torture, at least until 1988."

Al names one Israeli known as "Yagi" as having been personally involved in interrogation and

torture from 1985 to 1988. In 1988, he was reportedly replaced by "Alberto”, who is said not to
have personally participated in torture, but has supervised SLA administration of the prison.

Al claims in its letter to PM Shamir that, while Israel's direct involvement has "clearly diminished"
since 1988, Israeli officials still visit Khiam and are involved in its supervision. Al asserts that ()
Israeli involvement is so great that detainees claim that the SLA would not introduce changes in the

prison facility without Israeli authorization (p.10).

Amnesty points to the November 1989 prison riot (p. 39) as another example of Israeli involvement
in the prison. Amnesty states that Israeli soldiers were used to subdue the riot (in which two
prisoners were killed) and guard the hospital, and that, subsequently, Israeli officials carried out an
investigation of the riot leading to the dismissal of two guards (p.41).

Al asserts that prisoners in Khiam have been taken to Israeli detention facilities in the Security Zone

and in Israel for interrogation. Finally, they claim that Israeli offers to release Khiam detainees in
exchange for Israeli soldiers and SLA members held elsewhere in Lebanon is proof of Israel's
influence in the prison. .
AMNESTY INTERNATIONAL'S RECOMMENDATIONS (pp. 43-44):

The following recommendations were addressed jointly to Israel and the SLA:

End all forms of torture and ill-treatment
Allow visits by the ICRC

Allow access to families and medical attention
Clarify the legal situation of the detainees

ol

This last recommendation is specifically addressed to the Israeli authorities, rather than the SLA, as
Israel has "offered to release (the detainees) in exchange for the release or information about four
Israeli soldiers still missing in Lebanon," and thus, according to Al, may be holding the detainees
without just cause as "hostages." Al calls for the immediate, unconditional release of anyone "held
exclusively in order to compel others to release detainees or provide information."”




ADDITIONAL POINTS RAISED IN AI'S LETTER TO P.M. SHAMIR

1. Al states that they "remain concerned” about IDF and SLA members. In the past, they have
approached the Syrian authorities and Amal about the four IDF soldiers, but have received no

response.

2. Al wrote that they are awaiting a reply to their letter to Defense Minister Arens dated 25.2. 1992
in which they asked for information on the four Isracli MIAs and assistance in contacting the SLA
over the eight missing SLA members. (Attached is a copy of our response dated 13.5.92 based on
information supplied to us by the Ministry of Defense).

3. In closing, Al Secretary General Ian Martin refers to his letter of 17.1.92 to P.M. Shamir
regarding Hizballah members held in Israel, and his letter to Attorney General Yosef Harish dated
25.2.92 on Lebanese prisoners being held in Israel. To date, Al has not received responses to
either letter.
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In reaction to the recent report by Amnesty International
entitled : "Israel/South Lebanon, the Khiam detainees
torture and ill treatment” (May 1992), official sources in

Israel stated

1. The Al-Khiam Detention facility, located in South
Lebanon, is controlled and operated by the South Lebanese
Army which is responsible for all activitias there. No

Israeli personnel 1s stationed at this facility.

2. Inquiries and queries regarding the Al-Khiam facility
should be addressed Eto those responsible for its

operation.

3. Israel, vhich maintains good relations with Lthe South
Lebanese Army, has, over the years, been endeavouring to
encourage, on an ongeing basis, the establishment of
adequate conditions and humanitarian standards for the
detainees at Al-Khiam. Israel 4is, hovever, not 1n a
position to dictate to the SLA hov to deal with threats
and dangers prevailing in this turbulent region of

Lebanon.

4. To the best of our understanding, those detained at
Al-Eniam are noft innocent persons who have beean

arbitrarily arrasted. As Amnesty International 1is avare,
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in one vay or another, 1in

-

all of them have been involved,

acts of violence oOr terrorl. ; %f
5. To the best of our knowledge, the conditions inm 4

than Ha
Al-Kniam center are at least as good as, or better ' E

e ; s
those prevalling in other Lebanese detention facilitle . =

Israell official sources stated, off-the-record,
that they assume that Amnesty Internaticnal 1is making . }
similar efforts to investigate conditions 1in other prisons
controlled by the various militias in Lebanon, including

those where I.D.F, and SLA prisoners and missing soldiers

are incarcerated.




STATE OF ISRAEL
MINISTRY OF JUSTICE

Salah-a-Din Street, 29 TAMAR GAULAN, Adv.
P.0O. Box 1087 Director, Human Rights and
91010 Jerusalem International Relations Dept.

Telephone (02) 708-569
Facsimile (02) B69-473

May 13, 1992
File no. 164.-M .

Mr. Ian Martin
Secretary General
Amnesty International
International Secretariat
1 Easton Street
London WCI1X 8DJ
United Kingdom

Dear Mr. Martin,

Your letter to Defense Minister Moshe Arens of 25 February 1992 regarding IDF soldiers who are .
being held hostage or missing in Lebanon has been forwarded to our attention. The following is the
information which is available to us regarding these individuals. We hope that Amnesty International

will make a serious effort to intercede on their behalf.

Captain Ron Arad

On 16 October 1986, Ron Arad, a navigator of an Israel Air Force Phantom, parachuted to safety from
his stricken aircraft. He landed in the area of Sayda in southern Lebanon and was immediately
captured by members of the Amal militia. Amal transferred Arad to Beirut where he was held by
Mustafa Dirani, who at the time headed the security apparatus of Amal. Amal's leader, Nabi Berri,



who currently serves as the Minister Without Portfolio in the Syrian-backed Lebanese government
announced that he was holding Arad and later proposed an exchange for Shi'ite and Lebanese detainees
held by Israel. In early 1988, Dirani, a Shi'ite religious fanatic, severed his ties with Amal due to
ideological differences, taking Arad with him. Thereafter, Arad was held by "The Resistance of the
Believers", an extreme Shi'ite organization formed by Dirani during 1988. Arad was in Dirani's
custody until the beginning of 1989. Following negotiations between Dirani and the Iranians, he was
handed over to Iranian "Revolutionary Guards" in exchange for a large sum of money. To the best of
our knowledge, Ron Arad is still being held by the Iranian "Revolutionary Guards" somewhere in
Lebanon.

In violation of the Third Geneva Convention of 1949, and other instruments of international law, the
Iranians holding Arad have not confirmed that he is their hostage or allowed the International
Committee of the Red Cross to visit him. Nor has the Iranian government in Tehran complied with its
humanitarian obligations. Arad's welfare and safety are a matter of great concern to the Israeli
government and, of course, to his parents, wife and young daughter.

It should be noted that Syria has close relations with the Iranians including their forces in Lebanon.
Syria is in de facto control of large parts of Lebanon and controls much of the Lebanese government.
We are unable to ascertain the level of Syrian involvement in the continued imprisonment of Ron Arad.
We do know, however, that the Iranian, Syrian and Lebanese governments are in a position to assist in
his release.

On the moming of 11 June 1982, a battle took place between a Syrian Army unit and a tank force of the
IDF in the Sultan Ya'akub area of Lebanon. At the end of the battle, six IDF soldiers from two tanks
were missing. Three of the six were located, but the others, Zacharia Baumel, Zvi Feldman and
Yehuda Katz are still missing.

According to information which has come to our attention, terrorists, including the Fatah and the
Syrian affiliated Sai'qa who were in the area of Sultan Ya'akub, organized a parade in the nearby
village of Ayta Al-Fawkhar on the day Baumel, Feldman and Katz went missing. These reports
indicated that Isracli soldiers, or possibly the bodies of Israeli soldiers, were displayed during the
parade. During the same afternoon, the Sai'ga organization held a procession in Damascus, at the head
of which was driven an Israeli tank, captured in the Sultan Ya'akub battle. According to some reports,
Israeli POWSs were displayed in the procession, although other reports indicated that there were three



corpses on the tank. On 4 July 1982, the Syrians held a funeral in the Jewish cemetery in Damascus
for four IDF soldiers. The coffins were provided by the Sai'qa along with documents of IDF soldiers
who left their tanks during the above-mentioned battle in Sultan Ya'akub.

In the framework of a prisoner exchange in 1984, these four coffins and the attached documents were
transferred to Israel. At that point it was discovered that only one of the coffins contained the body of
an IDF soldier (Captain Zohar Lifschitz). The other three corpses were not of any missing Israelis, and
the documents attached to the coffins belonged to IDF soldiers who were alive and well in Israel. In
December 1991, the three unidentified corpses were re-examined by a team of Red Cross pathologists
who confirmed that the bodies do not belong to any of the Israeli MIAs. These findings were delivered
to the Syrians.

Pri Josenh Bk anil. pit Levi Alsheikl

On 17 February 1986, an IDF patrol was ambushed by a group of Hizballah terrorists near the village
of Beit Yahun in Southern Lebanon. During the clash, two IDF soldiers, Joseph Fink and Levi
Alsheikh were kidnapped.

In the course of negotiations between the Assistant to the Secretary General of the United Nations, Mr.
Piko, and Iranian and Lebanese elements held at the end of 1991, Israel was provided with proof that
these two soldiers are dead. Israel is interested in receiving the bodies of these two soldiers for burial

in Israel.

Finally, in your letter of 25 February 1992, you also asked for information on members of the South
Lebanese Army (SLA) reportedly held by other forces in Lebanon. We should like to state that the
SLA is an entirely independent and indigenous Lebanese force and we suggest that you contact them
directly for this information. The Israeli authorities, for their part, will recommend to General Lahad to
give favorable consideration to Amnesty's request.

Very truly yours,

"E;(_%* o

Tamar Gaulan

cc: Embassy of Israel, London
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INTERNATIONAL SECRETARIAT,
1 Easton Street, London WC1X BDJ,
United Kingdom.

TG MDE 15/92.16

Mr Dan Meridor
Minister of Justice
Ministry of Justice
29 Salah al-Din Street
P.0. Box 1087
Jerusalem 91010

State of Israel 15 April 1992

Dear Minister,

Please find enclosed a copy of our report, Israel/South Lebanon:
The Khiam detainees: torture and ill-treatment, due to be published on
6 May 1992. A copy of a letter addressed to Prime Minister Yitzhak
Shamir, dated 15 April 1992, is alse enclosed for your information.

Yours sincerely,

el

Ian Martin
Secretary General

Encs.

@ (44)(71) 413 5500 Telegrams: Amnesty London WC1 Telex: 28502 FAX: 956 1157

Amaeaty Inamatonal i an e pencan warkiwide mowment wiomeng maatally o4 e eeiease of 30 preonrs of consomnce fae and prompl inals ior polheal prsoners and an and
18 tonure and axecutcns. If o lunded By donahons Irom &5 members and supiors noughoot 1he sorkd & has Inmmal roialions. sh the Unded Kibons. Unesco. fha Cowncit ol
Europs. the Orgararaton of Alncan Umity and the Grgaruzaton of Amsican Staes




amnesty
international

INTERNATIONAL SECRETARIAT,
1 Easton Street, London WC1X 8DJ,
United Kingdom.

Ref: TG MDE 15/92.15
Mr Yitzhak Shamir
Prime Minister
Office of the Prime Minister
3 Kaplan Street
Jerusalem 91919
State of Israel 15 April 1992

Dear Prime Minister,

I am writing with regard to the situation of some Z00 detainees
currently held in the Khiam detention centre in the area of south Lebanon
controlled by the Israel Defence Force (IDF) and the South Lebanon Army
(SLA). Amnesty International is concerned that many men and women held in
Khiam since 1985 have been tortured or ill-treated during interrogation and
that the detainees appear to be currently held outside any legal framework,
with no access to families or to the International Committee of the Red
Cross (ICRC). We believe that both Israel and the SLA are responsible for
their treatment and fate. Our concerns about these detainees are included
in the enclosed report, Israel/South Lebanon: The Khiam detainees: torture
and ill-treatment (AI Index: MDE 15/08/92), to be published on 6 May 1992.

In correspondence and discussions on this subject with the Israeli
Government since 1985, Amnesty International has repeatedly expressed its
concerns about the Khiam detainees, and the Israeli Government has
consistently denied responsibility for them. Requests by Amnesty
International to Israeli authorities for assistance in contacting the SLA
have unfortunately remained fruitless. Following additional research in
this area, Amnesty International has gathered further evidence of human
rights abuses against detainees in Khiam and about Israeli officials' close
involvement with the Khiam detention centre.

Amnesty International is aware that the Khiam detention centre is
staffed by the SLA. However, the available evidence indicates that Israeli
officials have been directly invelved in the affairs of the detention
centre, including by participating in interrogation and torture, at least
until 1988. One of the Israeli officials said to have been in charge of
the centre and involved in torture between 1985 and 1988 was named by
former detainees as "Yagi" and is referred to in our report as "Y". He is
said to have been replaced in 1988 by another official named "Alberto",
referred in out report as "A", who is said not to have personally
participated in torture. Another Israeli official alleged to have tortured
detainees in south Lebanon was named as "Benny" and is referred in the
report as “"B".
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Although Israel's direct involvement in Khiam has clearly diminished
since 1988, Israeli officials are still reported to visit the centre and to
be involved in its supervision. Former detainees are reported to have
sometimes been taken from Khiam, for interrogation by Israeli officials, to
other places in south Lebanon or Israel, or to have undergone such
interrogation immediately before being taken to Khiam. Both Israeli and
5LA officials have repeatedly offered the release of the detainees held in
Khiam, as well as others held in Israel, in exchange for the release of
Israeli soldiers and SLA members missing in Lebanon, or for information
about them. Between September and December 1991 over 90 detainees were
released from Khiam in that context.

On the basis of the available evidence of Israel's close links with
the 5LA and involvement in the Khiam detention centre, Amnesty
International believes that the responsibility for the treatment and fate
of the detainees in Khiam lies with both Israel and the SLA. We call for
all forms of torture and ill-treatment to be ended and for visits by
families and the ICRC to be allowed. We also call on your government to
clarify the legal situation of these detainees, especially as their release
has been offered in exchange for the release or information about four
Israeli soldiers still missing in Lebanon.

I wish to stress that Amnesty International takes no position on the
political and military conflict taking place in south Lebanon, or on any
prisoner exchange that may be negotiated in the region or elsewhere. We
are aware that detainees in Khiam may have been involved in violence
against Israel and the SLA and that four Israeli soldiers and eight SLA
members are still missing in Lebanon. However, we oppose any form of
torture and ill-treatment with regard to any prisoner and believe that, if
the detainees in Khiam are held exclusively in order to compel others to
release detainees or provide information about missing persons, they are to
be regarded as hostages, and as such should be released immediately and
unconditionally. If other detainees, including those held in Israel, or
the missing Israeli soldiers and SLA members, are held by the respective
parties for the same reasons, they are also to be regarded as hostages and
should be released immediately and unconditionally.

We remain concerned about the missing IDF and SLA members. In past
years we have sought infaormation from the Syrian authorities and the
Lebanese militia Amal about the four IDF soldiers, but received no
response. We have not been able to obtain information about the eight SLA
members. We hope to receive a reply to our letter to Minister of Defence
Moshe Arens sent on 25 February 1992 (ref: TG MDE 15/92.11), in which we
asked for information on the four Israeli soldiers and assistance in
contacting the SLA over the eight missing SLA members.



Earlier this year we also sought clarification from the Israeli
authorities about the situation of six Lebanese suspected members of
Hizbullah held in Israel after having been secretly moved from Lebanon in
1990 (letter addressed to you dated 17 January 1992, ref: TG MDE 15/92.5)
and that of some 30 other detainees, mostly Lebanese taken prisoners in
south Lebanon between 1985 and 1989 and currently held in Israel under
administrative detention or deportation orders (letter to Attorney General
Yosef Harish dated 25 February 1992, ref: TG MDE 15/92.12). Regrettably,
we have not received any response.

On behalf of Amnesty International, I urge you to intervene urgently
to end all forms of torture and il1l-treatment in Khiam. Any involvement of
Israeli personnel in torture or ill-treatment in Khiam should be
independently investigated and anyone found responsible brought to justice.
I also urge you to clarify the legal situation of the detainees in Khiam.

Yours sincerely,

bl ..

Ian Martin
Secretary General
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ISRAEL/SOUTH LEBANON

The Khiam detainees:
torture and ill-treatment

I. INTRODUCTION

Some 200 detainees are currently held in the Khiam detention centre situated in south
Lebanon, Khiam was set up as a permanent detention centre in early 1985 by the South
Lebanon Army (SLA) with Israel’s assistance and supervision. Most of the detainees
are Lebanese suspected of belonging to armed organizations hostile to Israel and the
SLA, or of having been involved in attacks against the Israel Defence Force (IDF),
Israel’s armed forces, or the SLA in south Lebanon. Many of them have been tortured
or ill-treated during interrogation, They appear to be held outside any legal framework
and have no access to the outside world.

Israel and the SLA have repeatedly stated, particularly since mid-1991, that the
release of the detainees held in Khiam and that of others, held in Israel, was conditional
on the release or accounting for of seven Israeli soldiers and eight SLA men missing in
Lebanon. Of the seven Israeli soldiers, three are now known to be dead, while the fate
of four others remains unknown. Amnesty International has not been able to obtain the
names and details of the eight SLA men.

Negotiations on this issue have taken place between Israel, the SLA and other
groups in Lebanon, leading to a series of releases from Khiam. On 11 September 1991,
51 detainees were released from Khiam and the bodies of nine members of the group
Hizbullah were exhumed from a cemetery in Israel and returned to Lebanon. This took
place after Israel received confirmation of the death of Rahamim Alsheikh, a soldier who
had been missing after an ambush in south Lebanon in February 1986 and whose body
is believed to be held by Hizbullah. Two days later the body of Samir Assad, another
Israeli soldier taken prisoner in Lebanon in April 1983 by the Democratic Front for the
Liberation of Palestine (DFLP), was returned to Israel. In exchange, Israel allowed the
return of Palestinian DFLP activist "Ali Abu Hilal, who had been expelled in January
1986 on security grounds.

On 21 October 1991, 14 additional detainees were released from Khiam together
with "Ali "Abbas Fawwaz, a Lebanese believed to be a Hizbullah member who was
being held in Israel. He had been taken prisoner in south Lebanon in May 1987
reportedly while carrying explosives, tried in Israel receiving a three-year sentence of

Amnesty international May 1982 Al index: MDE 15/08/92




2 Israel/South Lebanon - The Khiam detainees: torture and ill-treatment

imprisonment, and held in Ramleh prison apparently under a deportation order since the
expiry of his sentence in 1990. The releases took place after Israel received information
confirming that its soldier Yossef Fink, who had gone missing in February 1986 together
with Rahamim Alsheikh, was also dead. His body is believed to be held by Hizbullah.

Another group of 25 detainees was released from Khiam on | December 1991,
apparently as a "good will" gesture (lists of detainees released from Khiam since
September 1991 are included in Appendix 3). Amnesty International does not know if
any other detainee has been released from Khiam since.

The four Israeli soldiers whose fate remains unknown are Zacharia Baumel, Zvi
Feldman and Yehuda Katz, who went missing at the battle of Sultan Ya'qub with Syrian
forces in Lebanon in June 1982, and Ron Arad, an air force navigator shot down over
Lebanon in October 1986. In past years Amnesty International sought information from
the Syrian Government and the Lebanese militia Amal on these soldiers after reports
suggested that the three soldiers missing since 1982 were held in Syria and that the
soldier missing since 1986 was held by Amal. No response was received, and Amnesty
International remains concerned about their fate.

Lebanc These 3(} detmneﬂs mcluda 26 whﬂ were 1rled and sentencad to
hetween one and five years’ imprisonment and are now held under administrative
detention or deportation orders issued after their sentences expired. Four others,
including the Lebanese Shi'a leader Sheikh 'Abd al-Karim 'Ubayd, who was taken
prisoner by Israeli forces in south Lebanon in July 1989, have a{:larent] baen held

under admlmstratwe deientlun un:lers A 'dmut havm h-aen l:rled .

erut at ﬂw end uf 198? by the Lehanase Forces militia and secretly moved to Israel
in mid-1990. The Israeli authorities refused to acknowledge that they were holding them
until the International Committee of the Red Cross (ICRC) discovered them in Israel:
custﬂdy and mfnnned I:hEtIl’ famlllﬁ:s in Januar}r 1?92 In t]'le same mcmth \

: - - gruup " d‘x
he srae i au urmes have mdmaled could be exchanged.
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7 g Y Y VT
(il concems

Amnesty International works for the protection of individuals against specific human
rights violations by governments, as well as against certain abuses by political opposition
groups. With regard to governments, Amnesty International works for the immediate
and unconditional release of prisoners of conscience, that is people held because of their
political, religious or other beliefs, or because of their ethnic origin, sex, colour or
language, provided that they have not used or advocated violence. It works for fair and
prompt trials for all political prisoners, calling for their release if there is no intention
of bringing them to trial. It opposes the taking of hostages as well as torture, the death
penalty, extrajudicial executions and "disappearances” in all circumstances. With regard
to abuses by political opposition groups, whether such groups have developed
government-like characteristics or not, Amnesty International opposes the taking of
hostages, torture and deliberate and arbitrary killings.

o

in violence against Israel and the SLA, Amnesty International believes that, if they are
held exclusively in order to compel others to release detainees or provide information
about missing persons, they are to be regarded as hostages, and as such should be
released immediately and unconditionally. If other detainees held in Israel, and the
missing IDF and SLA members, are held by the respective parties for the same reasons,
they are also to be regarded as hostages and should be released immediately and
unconditionally.

hee Ve

Amnesty International’s work en Khiam

Shortly after the establishment of Khiam as a permanent interrogation and detention
centre in 1985, Amnesty International began to receive reports that Lebanese and others,
including Palestinians, were being interrogated, tortured and held there outside any legal
framework. Testimonies from detainees who had been released in 1985 already
indicated a systematic pattern of torture including beatings with electric cables, dousing
with water and electric shocks. Detainees told of the direct involvement in interrogation
and torture of Israeli personnel. Up to 120 detainees were reported to be in Khiam by
November 1985, when Amnesty International sent its first appeals to both the Israeli and
SLA authorities.

In the following years Amnesty International repeatedly asked the Israeli and SLA

authorities to investigate allegations of torture in Khiam and clarify the situation of
individuals who were reported to have been taken prisoner there. These included Hasib
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and Husayn Turmus, both teachers from Tallusah reportedly taken prisoner in December
1985. and Muhammad "Ali Nassar, his wife Khairiyyah and their four daughters,
reportedly taken prisoner in Kfar Hunah in March 1986 on suspicion of having given
shelter to a member of a group hostile to the SLA. At the end of July 1987 Amnesty
International appealed on behalf of 75 people from Hula taken prisoner in June 1987.
The body of one of them, Husayn "Ali Mahmud, aged 51, had reportedly been returned
to his family early in July bearing marks of torture. In December 1989 Amnesty
International asked for an investigation into the death of two detainees during a protest
the month before. Amnesty International also repeatedly appealed for a humanitarian
organization such as the ICRC to be allowed access to the detainees in Khiam.

Amnesty International has attempted without success to communicate with the SLA
directly as well as through the Israeli authorities. Letters by Amnesty International
members sent in 1985 to SLA commander General Antoine Lahad through the Israeli
Ministry of Defence were returned by the Ministry’s postal services saying that it was
"unable to forward letters to any address in the Lebanon”. Letters and telegrams sent
directly to General Lahad in 1986 and 1987 were not answered, and may not have
reached him. Subsequent attempts to seek the assistance of the Israeli authorities in
establishing communications with the SLA have remained fruitless, The Israeli
Government, as shown below in more detail, has consistently argued that it had no
responsibility for the Khiam detention centre.

In this report Amnesty International publishes the information it has available on
the Khiam detention centre, including methods of torture and conditions of detention to
the extent that they have become known. The main source of information are
testimonies of former detainees held at different times between 1985 and 1991. Among
these is the testimony of one detainee who was interviewed and medically examined on
behalf of Amnesty International outside Lebanon in 1986. He gave a detailed account
of torture methods during detention in early 1986. His medical examination found
physical and psychological evidence consistent with his allegations of torture. Other
former detainees were interviewed in depth by an Amnesty International delegate in
Lebanon in October 1991. The information gathered in 1991 was consistent with the
evidence available from previous years.

Amnesty International cannot vouch for the veracity of every detail of the
testimonies included in this report. Detainees themselves indicated limitations in their
ability to describe certain events, for instance because they were hooded. However,
Amnesty International believes that the emerging overall picture of torture and isolation
is accurate. The names of the detainees whose testimonies are quoted in this report and
those of their interrogators have been omitted.
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. BACKGROUND ON THE DETENTION CENTRE

A. Historical context

The Khiam detention centre is the main interrogation and detention facility of the SLA,
a Lebanese militia armed and supported by Israel. Since the late 1970s the IDF and the
SLA have controlled an area of south Lebanon largely bordering Israel. This area now
extends northwards at one point to reach the town of Jezzine, and has become known
as Israel’s "security zone". With Israel’s assistance, the SLA has effectively taken over
the functions of the Lebanese Government in that zone.

In 1978, following a major military operation by Israel in south Lebanon, the
United Nations Interim Force in Lebanon (UNIFIL), a multinational peace-keeping
force, was deployed in south Lebanon "for the purpose of confirming the withdrawal of
Israeli forces, restoring international peace and security and assisting the Government
of Lebanon in ensuring the return of its effective authority in the area”. Since then the
UNIFIL mandate has been extended every six months, and the force has yet to fulfil its
mission. The area in which over 5,700 United Nations (UN) soldiers are currently
stationed largely overlaps with that controlled by the SLA and the IDF, at least in the
vicinity of the border with Israel (see map in Appendix 1).

The SLA is believed to be formed by some 3,000 men, mostly Christians,
although Druze and Shi'a are known to have joined. Men have reportedly been
conscripted, others have been detained apparently for refusing to serve. The militia is
commanded by General Antoine Lahad, a former Lebanese Army officer. A member
of the SLA is locally often referred to as a "Lahdi". General Lahad took over the SLA
militia following the death in 1984 of its founder Major Sa'ad Haddad, another officer
who left the Lebanese Army and declared in 1979 a "State of Free Lebanon" in the
border area under his control.

Until the Israeli invasion of Lebanon of 1982, the IDF and the SLA were engaged
in military confrontations with Palestinian armed groups and their allied Lebanese
militias. Following the withdrawal of Palestine Liberation Organization forces from
Lebanon in 1982, the IDF and the SLA have been fighting against Lebanese groups
including the Shi'a-based Hizbullah and Amal; the Druze-based Progressive Socialist
Party: the Lebanese Communist Party; the Organization for Communist Action in
Lebanon; and the Syrian Nationalist Social Party. Currently the most active group
militarily engaged with the IDF and SLA forces in south Lebanon, appears to be
Hizbullah.
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The Khiam detention centre, located on a hill overlooking the town of Khiam in
the "enclave” controlled by Israel and the SLA, is in a complex built as a barracks by
French Mandate forces in 1933, Some of the current detention facilities were originally
designed as stables for horses. The complex was taken over by the Lebanese Army in
1943, In 1978, following Israel’s major military intervention in south Lebanon, the SLA
took control of the barracks and began using them as a local headquarters and
interrogation centre. The barracks became a more permanent interrogation and detention
facility in the early months of 1985, during Israel's official withdrawal, completed in
June 1985, from the areas of Lebanon it had occupied in 1982, In April 1985 the large
Israeli-run Ansar detention camp near Nabatiyyah, also in south Lebanon, was closed
by the retreating IDF.

B. Physical lay-out and administration

The Khiam detention centre can be described as consisting of a detention facility, an
interrogation area and the SLA quarters. These areas are built up around a central yard
(see map in Appendix 2).

The detention facility

The detention facility is divided into five sections. The three main ones are built within
the old French barracks, and contain a double row of cells. Each cell has a door with
a look-through covered by a metal shutter. Most individual cells have no source of
light, but in most cells some light enters through small ventilation holes in the ceiling.
These three sections are separated from the central yard by a three-meter high wall
topped with barbed wire. A fourth section houses women inmates. A fifth one, the
most modern, was added next to the women's section. In addition to cells, each section
has its own sanitation facilities, kitchen and guard rooms.

Section I: the "Lower Prison”

Detainees refer to this section as Section I or the "Lower Prison” (al-sijn al-tahtani).
They also call it the "Old Prison". The SLA designates it as Section 111. It contains
primarily or exclusively detainees who are being interrogated. The section today
includes at least four isolation cells (zanazin infiradiyyah) measuring less than one by
one metre; six cells measuring less than two by two metres; and seven or eight cells
measuring two by one-and-a-half metres which sometimes were so overcrowded to earn
the section the additional name of "Cemetery Prison" (habsat magbarah). Until 1988
a very small cell measuring 50 by 50 ¢m and 70 cm high was used in this section for
interrogation purposes. Detainees called it "chicken coop” (al-gin).
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Section Il: the "Middle Prison"

Section II or the "Middle Prison" (al-sijn al-wastani) is designated Section 122 by the
SLA. It has five cells measuring about two by two metres. They hold up to six
detainees each. In 1986, 14 cells of similar size were added to accommodate the
growing inflow of detainees. The section includes a nurse's room with a small clinic
and a guard room. Attached to Section II, protruding into the central yard, is a walled-
in exercise yard of about 12 by 12 metres; the ceiling is replaced by a mesh of barbed
wire. Detainees call it the "sun room" (ghurfar lil-shams). Cell 5 in Section II is
referred to as "the grave" (al-gabr) as it is particularly dark.

Section HI: the "Upper Prison”

The cells in Section III or the "Upper Prison" (al-sijn al-fawgani), officially Section 133,
were built in 1985. There are two rows of 10 cells. Each cell measures over two by
two metres and holds up to six detainees. Section III includes a "chicken coop”, but this
cell now appears to be for punishment rather than interrogation.

The women's section

Women detainees are detained separately from the men. They are in a section near the
interrogation area. The section includes six ordinary cells and a small isolation cell,
with a shower, kitchen, interrogation room and guard room. In early 1990 six ordinary
cells and an isolation cell, as well as an exercise yard, were added to this section.

Section 1V the "Modern Prison”

At the end of 1987 Section 144, known among detainees as Section IV or the "Modern
Prison" (al-sijn al-mustahdath), was added to the detention complex. Built near the
women’s section, Section I'V includes two rows of six cells and two rows of three cells.
Each cell measures about three by three metres. A separate cell, Cell No. 8, measures
about four by four metres and is considered the largest of the detention facilities.
Section IV includes four small isolation cells and an exercise yard.

The interrogation area

Although there are a few rooms used for interrogation in some of the detention sections,
detainees are interrogated mainly in five rooms located between Section I and the
women’s section, next to the prison director’s office. Throughout the period of
interrogation detainees are kept in isolation cells, or in ordinary cells said to contain
“collaborators”, or are left in one of the yards or corridors.
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The SLA quarters

SLA members man watchtowers placed at the detention centre’s five corners and guard
the main gate. They have living quarters and a communications room near the prison
entrance, as well as toilets or showers against one of the main walls. Five visiting
rooms, built across the main entrance, were reportedly converted into bedrooms for the
prison commander and other staff after family visits were suspended in 1988. The
family visits that were occasionally arranged since then have taken place either in the
interrogation area or in the prison director’s office.

In the general area of the SLA quarters there is also the central kitchen, where
food is prepared for detainees and guards, as well as offices, storage rooms, a water
tank and a fuel depot.

Administrative structure

The Khiam detention centre is run by the SLA apparently under a dual command
structure. One is headed by a prison director, who oversees interrogation and is in
overall charge of the centre. The other is headed by a prison commander, who is in
charge of the guards and other military personnel staffing the centre; since 1988 he has
also supervised the sections housing detainees who have completed their interrogation.

There are apparently nine interrogators, working in shifts under the supervision
of the prison director. The sections housing detainees who have completed their
interrogation are guarded by two units of 13 guards each who work two-day shifts.
Women detainees are apparently guarded by two units of three women, also working
two-day shifts.

C. The detainees

The 200 or so detainees currently held in Khiam include people detained since mid-1985,
although the turn-over is said to be constant. At its peak the centre may have held up
to 350 detainees, including about 35 women.

On 11 September 1991, 51 detainees were released, reducing the number of those
held at the time to 224, according to the newly freed detainees. An additional 14
detainees were released on 21 October 1991, bringing the total figure of detainees down
to 210. However, a number of people were reported to have been taken prisoner
between 11 September and 21 October: their exact number could not be ascertained, but
it was thought to be around 15 or 20. The total number of detainees by the end of
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October could thus be estimated at 225 - 230. On | December 1991 a further 25
detainees were released. Amnesty International is not aware of further releases or new
detentions since. The current number of detainees is estimated at 200, possible slightly
OVer.

The vast majority of the detainees in Khiam are Lebanese, mostly from the
"enclave”. They include Muslims as well as Druze and Christians. Many are believed
to belong to Lebanese militias and political movements active in south Lebanon against
Israeli and SLA forces. They include Hizbullah, Amal, the Lebanese Communist Party,
the Organization for Communist Action in Lebanon, the Syrian Nationalist Social Party
and the Progressive Socialist Party. A few detainees are believed to belong to
Palestinian organizations. Others have reportedly been detained for refusing to serve in
the SLA, or for encouraging others not to serve, or to put pressure on relatives.

Of 210 detainees known to be detained in October 1991 in Khiam 20 were not
Lebanese. They included 13 Palestinians, four Syrians, two Kurds and one Algerian.
Of the 210, 16 were women -- 15 Lebanese and one Palestinian. Among the women still
detained is Suha Fawwaz Beshara. from Deir Mimas, who is believed to have tried to
assassinate General Lahad by shooting and injuring him in Marja'yun on 7 November
1988. During the first four months of her detention she reportedly had no mattress or
| blankets, was not permitted to take showers, and received only one meal a day. Her
| circumstances are said to have improved now, although she is believed to be held in
isolation. The one Palestinian woman detained in Khiam is Kifah Subhi "Afifi, who was
reportedly taken prisoner on 24 October 1988 while involved in an armed operation near
Kfar Kila.

Detainees have reportedly included minors as well as people in their sixties and
over. One of the youngest, Rabah Shahrur from Kfar Hammam, was perhaps 12 when
he was taken prisoner. He was kept in Khiam for eight months in 1988, apparently to
put pressure on his detained older brother to confess, Another minor, Ahmad Nimr
Munther from Markaba, was 14 when taken prisoner in 1989. He is believed to be still
in Khiam.

In addition to exercising direct military control on the SLA "enclave” in south Lebanon,

the Israeli authorities reportedly run a "civil administration” Jmntl;-,r wnth [hf'.'. SLA and
carr}r aut n‘-;gular vmts t{} T]'lE Khlam detentmn ccntre CCO T«

Amnesty International May 71992 Al Index: MDE 15/08/92




10 Israel/South Lebanon - The Khiam detainees: torture and ill-treatment

Israel’s role with regard to detentmn in suuth Lehannn however, extends be und

in hls own case as follows:

"As I was driving [in the "enclave"], two Israeli officers stopped my car
and searched it. When they found explosives, they arrested me, and called
a car with two Lahdi soldiers. The latter put me in their car, blindfolded
me, and tied a rope around my hands in front of me. The two soldiers kept
. punching me in the eyes, one of them even as he was driving the car. They
took me to [Marja'yun military headquarters], where they registered my
name and took my car papers. Then, after about an hour, they drove me
to Khiam, where 1 was taken straight into interrogation. There was an
Israeli there -- I got to know him later, his name is "Y' -- and a "Lahdi’
officer... "Y" had two Israeli assistants, They spoke broken Arabic."

. Former detainees say he an cloth

SLA ers as "shaikh”, a deferential title. "Y" and other Israell officers appear to
have worked regular hours every day except Saturday, although they are not believed
to have resided in the detention centre complex.
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Throughout the 1985 to 1988 period, Israeli officers reportedly made frequent
inspections of the Khiam detention centre, accompanied by "Y" who used to speak
openly to detainees in their cells. Detainees describe the Israeli presence within Khiam
as less visible since 1988, in some respects "faceless”. Although visits are said to have
continued, direct contact between detainees and Israeli officers diminished. For
example, detainees report being told to face the wall at the back of their cell if visiting
Israeli officers wished to look inside.

One detainee taken prisoner at the end of 1986 and released at the end of 1989 told
Amnesty International that he had been beaten and kicked repeatedly by "Y" and other
Israeli interrogators over a period of days. After confessing to being a member of one
of the groups opposed to Israel and the SLA, he recalls:

"Then he stopped beating me and asked, "What operations have you been
carrying out?” Itold him that there were no such operations and that I had
no weapons or knew nothing about weapons. Itold him, "I am political, not
military.’ ... He asked me about my friends in the organization. [ told him,
"We have a secret organization, so we do not know each other. [ only
know who is responsible, but I do not know his real name.” He did not
believe me. He threatened to blow up my house, "You are a terrorist!’, and
he accused me of going up to Saida regularly to receive instructions. He
asked me if I liked the Israeli army. [ told him, 'No'. "Why not?’, he
asked me. 'Because you occupy my country, and harass women and old
people’, I replied. He said: "We are staying here forever. Do not think
that your military operations will get us out.’
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"Then he wanted to talk politics. He gave me a cigarette and coffee and
took the hood off my head. He let me sit on a chair, with my hands still
cuffed. This was the first time that I actually saw him since the moment |
was taken prisoner. He said, 'My name is "Y', Do not be scared. Let us
talk politics. I am a democratic person.” Then he began asking me
questions, "Why are you a communist?’, I told him why. "Why do vou hate
Zionism?', "Because you first ook the land of the Palestinians, and then you
came to Lebanon’, 1 said. "We came to rid you of the Palestinians, not to
occupy Lebanon’, he replied. And then I said, "The Palestinians would not
have come here if you had not driven them off their land. You have killed
Lebanese people here. We carry out operations against you to get you off
our land.” Then he put the hood back over my head and told a guard, "Put
him in the room with the snake’. "Why?', T asked him. °I will teach you
how to liberate your land’, he said. The guard took me to the yard outside,
suspended me from the electricity pole, and began pouring water over me.
Then he started beating me on my behind. He would douse me with water,
beat me, and pour water." [The detainee says he was then taken back into
interrogation].

Other former detainees referred to similar encounters with "Y". One, held
between 1986 and 1988, says that "Y" came into the room in which the detainee had
been beaten with an electric cable for about half an hour by an SLA interrogator, shortly
after the detainee’s arrival in Khiam:

"Then 'Y" came in. I found out his name later. He was being very nice.
"Take five minutes to think’, he said. 'l do not need five minutes’, I told
him. Then "Y' said to the guard, "Take him outside, take off his clothes,
and douse him with water. This one has got a hard head.” The guard took
me to a yard outside, and they took inside a man who was already there
who had been arrested at the same time as me. They made me stand against
the wall and poured hot and cold water over me. After 15 minutes, my
friend and I traded places again and the interrogation continued."

Israeli interrogators, including "Y", apparently invariably became involved in
interrogation if it concerned actions against the IDF. One detainee, held between 1985
and 1990, reported:

"After 12 days, they took me back into interrogation, and made a new

accusation: that I had been involved in the 'disappearance’ of two Israeli
soldiers in 1982 who are still missing [the episode reportedly took place

Al index: MDE 15/08/92 Amnesty International May 1892



Israel/South Lebanon - The Khiam detainees: torture and ill-treatment 13

near Beirut during the invasion of Lebanon and the soldiers may have died
in an attack rather than having been captured]. This time I was tortured
very badly. They used stronger voltage when giving me electric shocks.
An Israeli would come in from time to time. He said that he was
responsible for the Marja'yun area and that his name was 'Y'. Once he
came into the room just after I had been beaten with a steel rod over the
head, and the blood was coming down over my eyes. He took off my hood.
His manner was very nice, and he gave me a cigarette. He started asking
me about the two soldiers. I denied any knowledge of the incident, and
gave proof that I was in a different area at the time of the incident. He
decided that 1 had not been involved, and the interrogation ended."

orture he ﬁ}llnmng is thE: !cstmmuy of a d;.mlnec rcic:a‘*
in 1991, whn sa}fs he was taken prisoner by SLA members in Tayyibah in 1985 and
brought to the local SLA headquarters:

"There were Israelis there. 1 recognized them because I had seen them in
town before ... I was made to stand outside. They put a blindfold over my
eyes, plastic handcuffs in front, and they took me inside where "Y' was.
Here they took the blindfold off, and he started asking me questions, mostly
about my life. He was trying to find out if I had been part of the resistance
against Israel. Idenied any form of participation. Then they started beating
me and kicking me all over my body, "Y' and perhaps a total of five
"Lahdis’. They would go in and out. "Y' kept on asking me questions
about my role in the resistance. They had taken my top clothes off and they
used my belt to beat me on the genitals.

"After about half-an-hour "B’ [name omitted] came in. He was responsible .
for Tayyibah and wore military clothes. He spoke with "Y' in Hebrew and
then left the room again. He returned after five minutes carrying what
looked like a military telephone [with a crank] and 12-volt batteries. They
put wires on the middle of my two index fingers and asked me if I was
thirsty and wanted to drink something. 'Of course’, [ said. They brought
me a cup of water, poured it over my fingers, and started turning the crank.
I was jumping all over the place. You do not really know any more what
you are doing. They would ask a question, and when I did not answer, they
would shock me again. This went on until four in the morning, I still had
my watch. Then they put me in a Mercedes with three others, all
blindfolded, and they took us to Khiam."
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' [e:rnatmna] hnw tnwards the end of his interrogation in Khiam in 1988 he was taken
in a jeep to Haifa, along with two other detainees, by two Israeli officers. He said he
was questioned intensively and in detail for 18 days about issues such as usage of
buildings and roads in areas of Lebanon, but was not ill-treated. He was then returned
to Khiam.

Another detainee, interrogated in 1987, recalled that after he had confessed to
membership of an armed organization, 12 days after he had been taken prisoner, he was
taken by car to the Lebanese-Israeli border near the village of Kfar Kila. There he says
he was interrogated by an Israeli officer, in the company of "Y" who had come along,
about his organization, its structure, and its relationship with other organizations. The
detainee said he was not ill-treated, and was then returned to his cell in Khiam later that
day.

Women detainees report having seen Israelis in military or civilian clothes. They
say that normally they would not have contact with them, but that Israelis did question
Suha Beshara and Kifah "Afifi. Others have reported that both these women were
temporarily taken to Israel for interrogation shortly after having been taken prisoner.

Amnesty International has no evidence of Israeli participation in interrogation in
the Khiam detention centre after the departure of "Y" in 1988. However, detainees
doing chores, as well as women detainees whose cells are near the interrogation section,
say they saw Israeli officers enter the interrogation section after 1988,

The Israeli Government’s position

The Israeli Government has stated that since the completion of the IDF withdrawal from
Lebanon in 1985, it has not been responsible for maintaining law and order in any part
of Lebanon. The Israeli authorities have consistently denied responsibility for the Khiam
detention centre, and for the actions of the SLA in general, although on occasion they
have suggested that they were working to ensure detainees in Khiam were treated
humanely.

In October 1986 the Israeli embassy in the United States answered Amnesty

International’s appeals for an investigation of allegations of torture in Khiam involving
Israeli personnel. It stated:
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"Israel categorically denies that any ill-treatment was meted out to detainees
under the supervision, or in the presence, of her military personnel.”

In December 1986 the Israeli Attorney General wrote to Amnesty International:

"While Israel does have good relations with the South Lebanon Army
(SLA), it is in no position to dictate to them how to cope with the grave
threats they face. I can assure you, however, whatever limited influence we
do have is used to ameliorate conditions for those held in custody by the
SLA."

In January 1987 Uri Lubrani, the Israeli Government’s coordinator of activities
in Lebanon, told Amnesty International delegates in Israel that although the conditions
of detention in Khiam could be improved, they were better than elsewhere in Lebanon.
He said Israeli officials were instructed not to take part in interrogations and in general
not to be involved in what went on in Khiam, although Israeli officials did visit Khiam
in order to restrain the SLA from excesses.

In a letter to Amnesty International in May 1987, the Military Secretary to the
Minister of Defence reiterated the Israeli Government’s position that the SLA was
directly responsible for the Khiam detention centre. He added:

"Under such conditions, while we are investing prolonged efforts to limit
as much as possible the presence of the Israel Defence Forces in South
Lebanon and our influence there, we also try to convince the South
Lebanese Army to adopt usual methods of operation and ways of conduct,
even if in Lebanon these are considered to be exceptional and unusual, and
this also applies to the subject of EI-Hiam and the visit of International Red
Cross delegates there.

"We do believe that the conditions prevailing today at El-Hiam, which
according to the best of our knowledge, are better than those in any other
detention installation in Lebanon, are, inter alia, the result of our continued
efforts.”

In January 1989 Amnesty International asked the Israeli authorities for information
on the situation of Suha Beshara, who had been taken prisoner by the SLA after the
attempt on the life of General Lahad. Reports at the time suggested that she had been
moved to Israel for further interrogation. In response, Mr Lubrani wrote in March
1989:
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"We understand that Suha Beshara, who is allegedly a member of the
Lebanese Communist Party, was detained in Lebanon after having shot and
severely wounded General Lahad. It is to be stressed that this is strictly an
internal Lebanese matter: an attempted assassination of a Lebanese army
officer planned and executed by a Lebanese woman on sovereign Lebanese
soil; the latter was arrested by Lebanese members of General Lahad's
family and friends and, to the best of our knowledge, is being detained in
a Lebanese detention facility. Upon his release from hospital, General
Lahad stated publicly that it was his intention to bring Suha Beshara to trial.
The government of Israel is therefore not a party to this matter -- neither de
Jure nor de facto. It is recommended that any further inquiries in this
matter be addressed to the appropriate authorities in Lebanon.”

Amnesty International is not aware of any trial involving Suha Beshara. In

January 1989 the Lebanese Government reportedly requested that she be handed over
to its officials. She remains held in Khiam.
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Ill. DETENTION, INTERROGATION AND TORTURE

} UATTETS 1ta:y-_|aeg or civilian car and take
Khiam, sumettrnm after a detour past the local SLA headquarters. Sometimes people
are stopped at a checkpomt -::n a road within the "enclave” or at one of the cmssmg

groups a

Iaunchﬁd During such incursions pﬁﬁple have been rounded up and taken to Khiam.
This is reported to have happened, for example, in the village of Shaqra on 18 February
1986, the day after two Israeli soldiers, now known to be dead, were ambushed in a
nearby area.

At the gate of the Khiam detention centre and while still in the car, a hood is
placed over the detainee, a blindfold is tied over the hood, and steel or plastic cuffs are
put on the hands, and sometimes the feet, if they had not been placed on the detainee
beforehand. The detainee is then driven into the centre. .

The detainee’s name and details are then registered and they receive a medical
examination, apparently by a nurse. Personal belongings are taken and stored.
Detainees usually have to wait until after the initial phase of their interrogation before
they are issued with the detention centre’s clothes. They are also given a number,
usually after they have been interrogated and transferred to the regular cells.

arrive oved to the regular cells for an upen—ended detennnn that for
many has Iastad several months or years.
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Detainees have been released individually or in small groups, for example on
Christian or Muslim holidays. Others have been released as part of a process of
prisoner exchanges between Israel, the SLA and other groups. At the time of release,
detainees receive their personal belongings and are apparently asked to sign a statement
that they will not repeat the acts for which they were supposedly held in Kh

if they do they risk being taken back to Khiam "for life" (mu abbed).

He left the

"enclave",

Released detainees are allowed to go to their homes within the “"enclave” or are
taken to the edge of the "enclave" and expelled with orders not to return. Those to be
expelled are sometimes handed over to the ICRC within the "enclave" or at one of the
crossing points between the "enclave" and the rest of Lebanon. For example, on 11
September 1991 a hand-over to the ICRC of 29 released detainees took place in
Marja'yun. The ICRC then takes the former detainees to other destinations in Lebanon.

B. Interrogation and torture methods

P v bt e SLA. ur‘ exampr.
‘detainees are questioned a attacks planned or ex Etmﬂt‘ﬁ'[ﬁle enclave”, weapons’
caches, details of the organizations they are suspected of belonging to, and names and
whereabouts of other suspected members of these organizations.

After the detainee has confessed or given information, the interrogation sessions
could end with a cup of coffee and a cigarette together with his or her interrogators. An
interrogator may write down a statement. The detainee is then transferred to the regular
cells, although he or she may be called back for further interrogation if new evidence
emerges.

bear witness to these two rent tre
at the end of 1986 and released in 1989:

"After I arrived in Khiam, they took me straight into interrogation. 1 was
told to lie down on the floor. "Y" [who was already known to the detainee]
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was there, and he started asking me questions... He asked me for my
name, my brothers’ names, the jobs we hold, my father’s job, my religion
(whether I was Shi'a or Sunni), and what organization I belonged to. I
answered all his questions but told him that 1 did not belong to any
organization. Then he started kicking me in the stomach.”

The following is the testimony of a detainee taken prisoner with others in mid-
1985 and released in 1990:

"We arrived in Khiam at noon. We were taken out of the car. Not a word
was spoken. They put a sack over my head and a blindfold over that, and
they placed plastic handcuffs on my hands behind my back. I asked what
was going on, but no one answered. They took us to a large yard, and
from there to a smaller yard, about three by four metres. They put me
down on the ground. Then they brought an electric cable about three
centimetres in diameter and started hitting me with it. They also poured
water over me, which worsened the pain. I was beaten everywhere, so
much that blood started coming out of my mouth, my nose and my back.
I was screaming because of the pain, along with the three others who were
with me. Nobody could hear us, because there was an engine running
there. Still no one asked us any questions, and they did not respond to
ours. This went on for three hours without interruption. Then they took
me to a wall which, I saw much later, had maybe 10 windows; from each
protruded a metal bar. They hung each of us from one of these by our
handcuffs, so that I was barely reaching the ground with my toes. They had
taken off all our clothes. A soldier kept pouring cold water over us. Then
they started taking us inside by turns. They came for me after about an
hour. That is when the interrogation began."

This method has been described as follows: while the person is seated or lying on the
ground, handcuffed and hooded with a blindfold, an interrogator attaches electrodes to
two fingers (one on each hand) or other parts of the victim's body and starts turning the
crank of an apparatus producing electric current. Detainees who said they saw this

machine said it looked like an old telephone, or a military field telephone, attached to
a battery. The faster the crank is turned, the higher the voltage that streams through the
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wires. Machines corresponding to this description are known by Amnesty International
to have been used in electric shock torture in other countries.

Interrogators apparently vary the intensity of the current according to the
responsiveness of the victim. If the finger treatment proves inconclusive, electrodes may
then be applied to one or more of the following: tongue, earlobes, nose, toes, penis,
and, especially in the case of women, nipples. Sometimes water is poured over the parts
to which the electrodes are applied to enhance the effect of the shock.

The following is the testimony of a detainee held between 1988 and 1991 who says
he was tortured shortly after arriving in Khiam, including by being subjected on two
separate occasions to electric shocks. This is how he described the first session of
electric shock torture:

"1 was taken outside to a corridor in Section I and made to stand there for
an hour. Then a guard took me into an interrogation room. The person
there introduced himself as 'R’ [name omitted]. I found out later that his
name was [name omitted]. He started asking me questions, "Which
organization do you belong to?’ etc., and I would say, ' do not belong to
any organization’. He then threatened to bring in my relatives, and began
beating me, first with his hands. Then he brought in electricity. The wires
are about two meters long. He put them on my two index fingers and began
turning the crank, slowly at first, then faster and faster. Then he said, "This
is not enough for you'. He kept beating me. Then he took off my trousers
and underwear and put one wire on my penis, and the other on my finger.
He started turning the crank, faster and faster. I was jumping up and down.
In the violence of this, the wire slipped off my penis. He repeated the
electric shocks two or three times over a two-hour period. All the time he
was pouring water over the areas where he had put the wires. After this [
was taken to an isolation cell".

A detainee held between in 1987 and 1991 said he was repeatedly subjected to
electric shocks. He described one such session as follow:

"They came back after two hours and asked: 'Do you want to talk now?" |
told them that I had nothing to say. They told me to sit down on a chair.
According to the voices, there were two interrogators: one who did the
beating, and one who was asking questions and writing things down. They
asked me again about membership. I told them that I was a high school
student and did not belong to any party. At this point they brought in an
electricity machine with a crank. (I did not see it then, I saw it several days
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"While 1 was lying on the floor, [an interrogator] put my feet on the back
of a chair and began to hit the soles of my feet. That was extremely
painful. He kept cursing me. He was asking me where the weapons were.
He accused me of planning to carry out operations and of inciting people in
the "enclave’ against Israel. I denied all of the charges.”

Between interrogation sessions detainees are frequently suspended from an electricity
pole (‘amud kahraba) located in an outside yard between Sections I and II. Most
commonly, a detainee’s handcuffs are slung through another pair of handcuffs, or a
chain or rope, hanging down from a cross-bar attached to the pole. Detainees are
usually suspended so that their toes barely reach the ground. They may be kept like that
for several hours, exposed to the elements. In addition, they may be stripped of their
clothes and doused with water at frequent intervals. They may also be beaten with
electric cables.

A detainee held between 1985 and 1991 said he was suspended in this way after
several sessions of torture including electric shock:

"Then 1 was taken to the yard and was suspended from a pole by my
shackles... First they put a stone under my feet when they suspended me,
but after two hours of standing like that they pulled the stone from
underneath me and I hung for another 12 hours, standing only on my toes.
My hands were hurting enormously..."

4. Dousing with water

Detainees are frequently doused with water when they are in the outside yard, for
example while they are suspended from the electricity pole in between interrogation
sessions. Sometimes hot and cold water is used alternatively. The detainees may be
clothed or unclothed, even during the freezing weather in winter. The following
testimony is that of a detainee taken prisoner in early 1989 and released in 1991.

" Then they took me to a yard and tied my hands to an electricity pole.
They hung me so that only my toes touched the ground. Then they poured
cold water over me. I was there for about three hours. Each time my
clothes started to dry a bit, they would pour more water over my head from
a bucket or something like that. Then they returned me to the cell with the
"collaborators’."
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later). They put wires on my two [index] fingers and shocked me. 1
screamed. They did this about three times, each time asking if I was ready
to confess. But I told them no. Then they put a wire on the tip of my
tongue and shocked me twice. [ lost consciousness. When I came to, I was
in a different room ... My head was very painful. 1 heard voices behind a
wall. They asked, "Who is our neighbour?' I gave them my name. They
said that the same things had been happening to them."

2. Beating with an electric cable

Most former detainees have reported being beaten repeatedly with a thick electric cable
(kurbaj kahraba). Typically, an interrogator beats a detainee lying prostrate on the
ground, hitting all parts of the body. Beatings with this kind of cable has also been
reported against detainees waiting in the outside yard in between interrogation sessions,
or as punishment for violations of the centre’s rules.

The following is the testimony of a man held between in 1987 and 1991. He says
he had already been interrogated for one day, given electric shocks and spent the night
in isolation when he was taken for further interrogation:

"In the morning, around 11 am ... a "Lahdi’ came and asked, "Are you
[name omitted]?’ I said, 'yes'. He came into the cell, put the hood and
blindfold over my head and cuffed my hands in front. Then he took me to
a room with an interrogator. He told me to sit down on a chair. He asked
me, "'Do you have anything to confess today?’ I told him, 'Nothing’. He
then told me to lie face-down on the floor. He brought an electric cable and
began to hit me, all the while asking me questions. He was hitting me on
my back and legs. This went on for about an hour."

Another detainee released in 1989 was taken prisoner at the end of 1986 and
accused of hiding weapons. He recalls:

"[An interrogator] started hitting me with an electric cable. He said, 'I am
going to hit you 100 times. Keep count, and when I ask you how far I have
got and you get it wrong, we will start from the beginning'. After 20 lashes
he asked me how many I had had. When [ said 20 he said, 'you lied, there
were only 19°, and continued to hit me. I counted them. He hit me 120
times, but I did not confess to anything."

Sometimes detainees are beaten with the electric cable on the soles of their feet,

a practice known as falaga. A detainee held between 1986 and 1991 described it as
follows:
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5.  Painful postures

Several detainees have described the pain and physical exhaustion they suffered by being
forced to keep their arms raised while standing or kneeling, or by being made to
perform other forms of physically demanding activity. A detainee taken prisoner at the
end of 1988 and released in 1991 recalled:

"They took me outside and made me sit on my knees with my arms raised
for about one and a half hours. Then I was taken back into interrogation
but I did not answer their questions. They put me in the yard with my arms
raised for another half an hour, and again took me into interrogation. [ still
said nothing, so they returned me to my cell, where I spent three days
without any interrogation.”

Another detainee taken prisoner at the end of 1986 said:

The interrogator made me stand up and sit down a number of times to
exhaust me. He also made me lift up a chair while I was on my knees and
threatened to beat me the moment I would let the chair down. Eventually
I had to drop it, and he began to beat me."

6. Deprivation of sieep, food and hygiene

During the initial period of interrogation, detainees are usually deprived of sleep and
food, clearly in an attempt to exhaust them physically and mentally., This is done by
forcing detainees to stand in between interrogation sessions, or by beating them or
pouring water over them at regular intervals while they are kept in a corridor or in one
of the yards. During this period detainees are usually further weakened by the provision
of insufficient food. Although they might be given a cup of water from the first day on,
detainees often receive no food at all for the first day or so, and then receive it only in
limited quantities. Frequently detainees are not allowed to use a toilet for many days,
and must relieve themselves in their trousers, if they are clothed, or anywhere on the
ground. Those held in isolation cells apparently can use plastic buckets.

The following is the testimony of a detainee held between 1986 and 1988, who
says he had already been interrogated and beaten, including on the soles of his feet,
throughout the first day of his detention:

"It had become evening, perhaps it was after midnight, because it was very
quiet. Then they took me into a yard between the 'old prison’ and the
interrogation rooms, and they shackled me by my leg to a door. I was lying
on the ground and trying to sleep. But each time somebody came through
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that door, I would be jerked around. I could hear the voice of a friend,
[name and details omitted], who was standing against a pole near the
entrance to the 'old prison’, a few metres away from me. He screamed
each time they poured water over him. 1 stayed there until the next
morning. I had no food or water.”

A detainee held between 1986 and 1989 says he was kept undressed during the day
while in the yard and while being interrogated. He also testified the following:

"The first two days they gave me no food. They would actually bring you
food, but before you can touch it they take you into interrogation. They
will give you water when you ask for it, but usually with a delay,
sometimes of an hour. Or they will say, "You have to confess first. You
will not eat, drink, or go to the toilet until you confess.” In fact, I did get
to eat and drink, but I did not see a toilet for 10 days, and had to relieve
myself in my trousers, at night, or just anywhere during the day".

Another detainee taken prisoner at the end of 1985 and released in 1991 reported
being interrogated for 23 days and tortured in a variety of ways, including with electric
shocks. He said:

"I had no real sleep in this period, and very little to eat: two pieces of toast
and a cup of water for breakfast, and the same for lunch and dinner. In
those 23 days, there were eight days when they tied my hands behind my
back rather than in the front, which was much tougher. They would take
me to a toilet every 48 hours. In between, I had to relieve myself in my
trousers. When they take you to the toilet, they don’t let you walk. My
feet were cuffed, so they dragged me over the ground to the toilet.”

Upon arrival in the Khiam detention centre and during interrogation, detainees are
normally hooded with thick dark canvas sacks, described as dirty and smelly. To make
sure that they cannot see, a blindfold is usually placed over the sack. In addition,
detainees’ hands, and sometimes feet, are placed in steel or plastic cuffs. The plastic
cuffs can be particularly painful when tightened because they can cut into the flesh. The
sack and cuffs are apparently removed when a detainee is put in an isolation cell or held
in a cell with suspected "collaborators”.
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The main reason for the hooding seems to be to disorient detainees and induce
fear, rather than to prevent victims from identifying interrogators. Detainees have
reported that their hood was removed towards the end of their interrogation in the
presence of their interrogators. Some detainees wearing hoods are hit, exploiting their
inability to expect the blows and thus increasing the distress and degradation caused by
the blows.

8.  The isolation cell

Throughout the period of interrogation, detainees’ only contacts are their interrogators
and possibly one or more "collaborators”. Detainees under interrogation are often kept
in isolation cells, said to measure less than one metre per side and to be so dark that
detainees are sometimes unable to discern the food on their plates. One detainee
reported having spent 60 consecutive days in such a cell in 1985, sleeping in a sitting
position. Sometimes, to increase the distress, two detainees would be placed together
in the same isolation cell for several days. In these cells they may be able to hear the
moaning and screaming of other detainees.

This is the testimony of a detainee held between in 1985 and 1990, who says he
had been interrogated and tortured for three days before being put into an isolation cell:

"That evening they put me and my friend [name omitted] in an isolation
cell. It measures 90 cm by 90 cm. We could not lie down in it. They kept
us there for seven days, without interrogation. We ate three times a day,
but very little: spoonfuls of either potatoes or beans or rice or lentils. We
were very hungry. We had a bucket for toilet, and there was a can with
drinking and washing water in the cell. There was no light. There was a
tiny opening in the ceiling for ventilation from the barracks, but it did not
permit light to come through.”

9.  The "chicken coop”

Until early 1988, a very small cell called the "chicken coop" (al-gin) by detainees was
in Section 1. This cell is no longer in use and may have been demolished. However,
a similar cell is reportedly still used in Section I1I not for purposes of interrogation but
to punish detainees considered to be "trouble makers”.

The "chicken coop” in Section I was apparently 50 ¢cm long, 50 cm wide and 70
cm high. A detainee, hooded and bound, would be pushed in it in a sitting position,
with the head on the raised knees. The detainee would be kept in this cramped position
for two or three hours, enough to cause severe back and neck pains. One detainee held
between in 1987 and 1991 related his experience of the "chicken coop”:
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"After five days in isolation, and I was not talking, they put me in what is
called the 'chicken coop’ ... The first time I was in there for three hours.
After three hours, you feel like you are about to explode ... They put me
in the 'coop’ three times, each time for about two or three hours."

s room”

10. The "co

During interrogation, a detainee may be placed in a cell that already has one or two
other occupants. These are believed to be informers, usually detainees who have been
"turned" during interrogation and have agreed to cooperate with the interrogators by
passing information obtained from the newly arrived detainee. The "collaborators”
would introduce themselves and claim to be members of an armed group, or of having
actually participated in armed attacks against the IDF or the SLA, in an attempt to obtain
the confidence of the detainee under interrogation. The following is the testimony of a
detainee held between 1987 and 1991:

"After about 10 days, they put me in a cell with a 'collaborator’. At first
I did not realize that he was a 'collaborator’, but after a while it became
clear. He had cigarettes and a lighter, while normally detainees only
receive two cigarettes, lit by a guard. He told me that he had been in the
resistance, but that he had 'good connections’ (wasta) in the prison. He
asked if I belonged to any particular party, and whether I had been involved
in the resistance. At this point he got into a fight with the guy in the next
cell who accused him of being a collaborator’. I told him I was a high
school student and had not been involved. The next day, the collaborator
told the interrogators that I belonged to the Communist Party. 1 was then
taken back into interrogation and accused of being a communist. When I
denied it, the torture got worse than it had been until then. If before they
used electricity on me for an hour, now it would take two hours."

11. _Insults and threats _

Insults, especially of the detainee’s religion or female relatives, are common. Threats,
including death threats, are often directed at detainees or their relatives. "If you do not
confess, we will bring your mother here and torture her in front of you." "If you do not
confess, we will blow up your house.” "If you do not confess, you will not get out of
here alive." Some such threats appear to have been carried out, or refer to actions that
detainees know have actually been carried out against others. The following is the
testimony of a detainee held between 1985 and 1991:
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"Al one point, an Isragli interrogator said that he would blow up my house
and bring in my fiancée if 1 did not tell him where the "Katyushas’ were.
I found out shortly afterwards that they had in fact blown up the house.
[Some days later] they took me by car to see my house which had been
blown up. It was a civilian car. Then they took me straight back. They
did not really say much, just, 'See what the result of your actions is', as a
sort of psychological pressure. There had been 10 people living in that
house, a two-storey house, owned by my father.”

A woman detainee held between 1987 and 1988 described other threats and a mock
execution:

"During my interrogation the 'Lahdis” threatened to blow up my house and
my entire family. They also said they would pull my clothes off. But
nothing of this sort happened.

"After five days, they started using electricity. They put wires on my two
index fingers, poured water over me, and shocked me. I screamed. Then
they put a rope around my neck and threatened to kill me.”

To put additional pressure on detainees, one of their near relatives may be detained in
Khiam for short or long periods and tortured or ill-treated within earshot of the
detainees. This method of psychological torture appears to be highly effective.
Detainees say that once they heard the anguished voice of their mother or father, for
example, they could no longer resist their interrogators.

This is the testimony of a detainee taken prisoner at the end of 1986 and released
in 1989, He said he had already been repeatedly and severely tortured when they
brought in his mother:

"Then [the interrogator] told me, I brought your mother here.” And sure
enough, she was in the next room. I heard her scream. She is 50 years
old. They kept her for three months, I found out later, and they tortured
her to put pressure on me. Eventually, when I heard her scream, I
confessed to being a member of the [name of the group omitted]."
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For example, women are said to have been partially undressed and beaten with an
electric cable on their bare buttocks during their interrogation. One such case reportedly
occurred in May 1990. When electric shock torture has been used against women, the
electrodes were reportedly often applied to the nipples. For some victims this appears
to have led to severe emotional problems. Some women are said to have been medically
examined in the presence of male guards. A woman held between in 1990 and 1991
related her experience as follows:

"Around 12.30 pm, two 'Lahdi’ soldiers came to my home and asked me
to come along to Khiam 'to have a word." The 'Lahdis’ did not say
anything as we were driving. We were in a white Mercedes. When we
arrived at the gate, there was an Israeli officer in a jeep, and the "Lahdis’
told him, "We have got a present for you!" Once we arrived inside, a
female guard put a sack and a blindfold over my head, and steel handcuffs
on my hands. Then they took me to a room where my clothes were
searched, and a nurse asked me if I had any medical problems. Then I was
taken to an interrogation room. At first, only one man was there, a 'Lahdi.’
He started asking me questions, and accused me of belonging to [name of
the group omitted]. 1 denied this. Then he brought an electric cable and
let me feel it, threatening that he would beat me with it. He also brought
electric cables and let me feel those. At first I had been sitting on a chair,
but now [ was made to kneel on the floor with my arms raised. Then he
started beating me with the cable, especially on my back and legs. 1 stayed
in that room until 2 am and he would come and go. Around 2 am, a guard
put me in a cell with three other women.

"The next day, at 8.30 am, 1 was taken into interrogation. A different
interrogator was there, who asked me questions. He slapped and kicked
me. This lasted for one and a half hours. Then he began threatening me
with the electric cable, so I told him some things. At noon, I was returned
to the cell for lunch. Then I was taken back to interrogation. The
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interrogator put electric wires on my two little fingers and began to turn the
crank. At first it was a weak pulse, but then it became stronger and
stronger. This went on for 15 minutes, and then he left me. A guard put
me back in my cell 'to think." Around 8 pm I was taken back into
interrogation. There was another man this time. First he was sweet-talking
me, but then he changed his manner, and began cursing me and making
sexual innuendos and threats. Then he beat me with his hands ...

"On about the 15th day, they applied electricity again on my two little

fingers, and this time also on my left breast. After 30 days, they closed the

file."

Another woman detainee, held between 1986 and 1987, related what happened .
after four days in detention and a morning interrogation session:

"Y' came in the afternoon with several others. He took the sack off my
head. He began very kindly, "Why are you here?’ and so on. Then he
changed to insults and threats. He said many bad things, including sexual
things. And he beat me. Then he left. A little later, four brutish men
came into the room and began circling around me, all the while insulting me
and slapping me, obviously to scare me. 1 did not say a thing. There were
some threats. They said they would pull down my dress. One said, "Give
me a kiss!". Later, one of them hit me on my left ear so that I could not
hear through it all night.

"Eventually "Y' came back in. He put the sack back over my head, and
cuffs on my hands and feet, and took me outside. There he began asking
me about weapons. It was evening. He cuffed me to a tree. There was a
lot of mud there. The sack was very smelly. They kept beating me. "Y' .
kept insisting that he wanted to know where the weapons were. Then he
left me “so that I could think it over.” It was very cold. I stayed there for
maybe an hour. There were some other people, and they were making
strange noises, like barking. I became nauseous because of the sack, and
began to choke. "Y' came back and said he would take off the sack if I
agreed to talk. I refused, and he began beating me with a cable. Then I
lost consciousness. They took me to a cell and took the sack off my head.
but they continued to beat me. They hit me with the cable on my back and
twice on my fingers. This was extremely painful. Later I heard cars
leaving the compound. Then a guard called [name omitted] came in. He
took my sack off and gave me a cigarette. Although I did not realize that
at the time, my interrogation was over. It was night, and [ slept.”
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D. Injuries and deaths after torture

sions, to b _or conl :d to the death of d Former detamees have
) paln d of i mjunes mcludmg hmken ribs and u:ﬁ ' e.anng difficulties and back pains
as a result of beatings; severe bruising and injuries to the feet and other parts of the
body as a result of being hit with electric cables; urinary tract problems and internal
injuries. One detainee held between 1986 and 1989 recalled:

"On the 11th day they took me out of my [isolation] cell around 5 am and
brought me to an interrogation room. 'Y" was there. He asked me
questions like, "Who do you know in the resistance?’, "Who do you know
in the political parties?’, "Which group do you belong to?". I still was not
answering his questions, so they kept me almost continually under
interrogation that day, until midnight. My body was all swollen from the
beatings with the cable. At one point, an Israeli interrogator stamped on the
back of my head with his boot as 1 was lying on the floor. Then he turned
me over, and stamped on my mouth. Blood was coming out. He broke my
nose that way, and I could not hear through my right ear for some time
afterwards. 1 had to be operated on my nose and ear after my release.”

ee rr:p nterrogator, after he had been

en, that he had had an np-eratmn on his appendix, and that it was
hurtmg "Why did not you tell us?", the interrogator is said to have responded, referring
presumably to the medical examination following arrival at Khiam. He then reportedly
ended r.hc interrogation for tha!. day and made lhe detzmee smnd outsndc in the ram ﬁ:ﬂ'

aken 10 the

teacher fmrn the village of Jmayjmah died on or around ¢

detainees say that he had been in an isolation cell and kept screammg and proclaiming
his innocence. A guard reportedly came and took him out of his cell, tied him by his
neck to a pole in an outside yard and beat him. The victim was eventually taken to
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huspltal hut ma have been already dead on arrival, The other case is that of H

family in early July.

Twn other men ta]cr:n into custod;-,r b}r the SLA are rapurtﬂd tu have died asa result
'Abdullah Gh: , Sha been

him to Khiam, also in 1986. Another detainee, Zakaria Muhammad Nat
have died in custody in Khiam in June 1985. He apparentljr h |
and some reports suggest he was strangled or executed by hanging.
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IV. DAILY LIFE IN KHIAM

Once the interrogation is over, detainees are placed in one of the cells used for long-term
detention in Sections I to IV, or in the women's section. What begins then is a period
of detention normally shared with other detainees, in conditions that former detainees say
have improved over the years. However, it is still a period of tedious daily routine and
almost total isolation from the outside world.

Perhaps most importantly, what detainees face is a period of complete uncertainty
about their future until the moment of release. Detainees say that guards sometimes tell
them for months in a row that they are about to be released. Other guards have
reportedly indicated that the decision on release depended on Israel. In any case,
detainees generally know that their fate is largely linked to the politics of the region and
that this may mean months or years of detention in Khiam.

Clothes and blankets

When the detention centre was opened ir

“believe were left-ov : p. When fa,mllles were
“al nwe.d to visit the centrﬂ they W{)uld brmg a{lmtmnal clothes. Since 1988
ed tw m Initially detainees would also receive two or three

blankets to be used as a mattress as well as cover. Since 1988 they have been given

four blankets as well as a thin sponge mattress.

Space inside a cell

Many cells in the Kl centre b
Initially, uvercruwmg Was a Serious proble
experience in mid-1985 as follows:

"Then [after having spent two months in isolation] they put me in a larger
cell. There were four of us, and sometimes five or even six. We would
sleep on our sides and on top of each other, taking turns. As a toilet, there
was one bucket for five people. It would fill up really fast. I spent six
months in this cell, before they transferred me to Section IIl because of
overcrowding. Here there was a little more space.”
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Another detainee said he shared another cell of two by one and a half metres with
three others, and that although they were given mattresses, these did not fit and had to
be bent. The detainees would try to sleep lying in alternating feet/head positions.
Overcrowding was apparently eased after the opening of Section IV at the end of 1987.

The lack of light

The absence of'searcity of light -iﬂ;_ﬁﬂhj’las been a main cause of hardship for detainees
in Khiam. Cells in Section I and II are notorious for being particularly dark. One
detainee taken prisoner in 1985 said he spent six months in a cell in Section 1. He said
it was so dark that "I could not see the colour in my cellmates’ eyes." He then spent
two years in cells in Section I and II. After that he said he had to be taken to Marja’yun
hospital for eye tests since he had severe eye pains, and eventually had to undergo an
eye operation. He was then moved to a cell in Section IV which was apparently larger
and had light coming in through a small opening in the wall.

The search for better lighting is one of the main reasons for requests of transfers
by detainees. One detainee, taken prisoner in early 1989, said he was held in two cells
in Section II for a total of 12 months, then asked to be moved because of eye-sight
problems. After five months of several transfers he eventually reached a cell in Section
11, which he described as "being a little better because it has more light".

Another detainee, taken prisoner at the end of 1986, related his struggle to be
moved from cell No. 5 of Section II (called "the grave" by detainees) after having spent
11 months there with four other detainees. He described what happened when he
requested a transfer complaining of eye-sight problems:

"They took me to "Y', hooded. He asked me to collaborate, in exchange
for which he promised me a better cell, exercise in the "sun room’ whenever
1 would wish, access to cigarettes, an early release, a car, money and
women. 1 refused, saying that I was not interested in those things. So he
told me, 'you stay where you are.” They returned me to the same cell, and
that same day I went on hunger-strike. I told them that I would not eat until
they moved me. Then they took me to the yard and said, 'If you will not
eat, you are going to eat beatings.” I refused, so they beat me a bit. Then
they made me stand against a pole for about four hours, "until you decide
to eat.” At 4 pm Y’ came to me and asked, 'Are you going to eat?’ Itold
him 'no." So they put me in another cell in Section II ... which is better
than the others. [ spent 10 months there. Then I was in cell [number
omitted] of Section II for about six months. At this point I made another
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hunger-strike for the same reason, requesting to be moved to Section III.
After one day, they transferred me to cell [number omitted] in Section I1I".
[The detainee spent the next seven months in Sections III and IV, until his
release at the end of 1989].

Killing time in a cell

In their cells detainees say they are not allowed to have any objects except for their
clothes, mattresses, blankets, towels and toiletries, as well as a bucket and water jug.
To kill time, detainees tell each other stories, recite poetry or verses from the Qur’an,
and play games with buttons or olive stones. Detainees say they memorize important
dates of their detention experience, as well as dates important to the detention centre
history in general. Some manage to obtain or manufacture needles and thread, which,
along with olive stones, they use to make prayer beads (masbahah). Needles and prayer
beads are said to be forbidden objects (although prayer is allowed). Their discovery
may lead to confiscation and punishment. One detainee said that he was put in the cold
outside and then placed in an isolation cell for 20 days after guards found a needle in his
cell.

Since 1989 detainees have apparently been allowed to play cards in their cells and
may receive one or two cigarettes a day. Talking, however, is said to be generally
forbidden, except as a whisper. Violators of this rule may be taken out and beaten, or
the whole section may suffer some form of collective punishment.

In 1985 detainees were allowed to take a cold shower on average once a month,
but this was irregular. They say that they would be given no more than one minute to
shower, as guards would hurry them along. By 1987 detainees were apparently given
five minutes to shower once every two weeks in the summer, and once a month in the
winter. After an uprising within the detention centre in November 1989, detainees were

reportedly allowed to sh-‘.}war ever}r ll'.} days
appan:ntly reverted to showering once a fortni

However, since 1990 the practice has

Af Index: MDE 15/08/92 Amnesty International May 1932



israel/South Lebanon - The Khiam detainees: torture and ill-treatment 35

etaaer: would receive two pleces of toast three times aay, some Jam a Tew olives or
a boiled egg for breakfast; and a few spoonfuls of rice, pasta or potatoes with beans or
other vegetables for lunch and dinner. Sometimes five people in a cell reportedly shared
a single plate of rice and beans, or a single egg. One detainee summed up the situation
by commenting: "You do not think about freedom; you think about your next meal."

1988 food reportedly improved in quantity and quality. Typically, detainees
would have half a luaf nf Ii:}cal hre&d a]ung wn.h some chme and a spoonful of yoghurt
or beans (foul) for breakfast; a plate each of potatoes or rice or pasta with some
vegetables and fruit for lunch; hummus (a paste of chickpeas), some sardines, canned
tuna or meat, and beans for dinner. On Fridays, the lunch menu would include
mujaddarah, a popular dish of lentils, rice and fried onion. Since 1991, former
detainees say they have received chicken for lunch on Wednesdays.

Exercise: the "sun room"

Opportunities for exercise were initially extremely limited. In 1985 detainees would be
taken from their cells once every two months to walk around for about five minutes in
a yard which they call the "sun room" (ghurfat lil-shams). There are two such yards for
men detainees. They are small walled-in areas, with a barbed wire mesh for roof, built
next to Sections IT and IV for men detainees. It appears that detainees are today allowed
in the yard every few days for periods ranging from 15 to 30 minutes. Usually,
detainees are taken in small groups to the yard where they may perform simple
gymnastics but are forbidden to speak.

v, {:-vercrc-wlg was also a pru .as up t0 elght or mne women
sometimes share a cell of about three by Ihrt:e metres. The situation later improved,
especially after additional cells were built in 1990.

Each woman has four blankets and a mattress. Cells in the women's section have
a light bulb; lights are turned off at 9 pm. Talking is permitted inside the cells only.
Detainees do, however, talk with their neighbours through their cell doors or the small
window in the back of their cells. Sometimes they sing in low voices between the cells.
Within the cells they may play with cards or olive stones.
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Thavi | a1 | -'.-:: s I-;.;:-'.'-:--‘u
agoess to toilets and showers, anen are repunediy aken to bathrooms in the morning
‘at 6 am, each ce tﬂ ng its turn. They then clean their own cells and refill the water
jug. At night, they are again taken to the bathrooms. They may take adequate showers
every other day, and get some exercise in their own "sun room" or in the corridor of
the women’s section every day or every other day.

Work assignments

Detainees may perform a number of tasks in the detention centre. This is usually seen
as a favour rather than a hardship. There are three areas of assignment: the "internal
assignment” (al-kilfah al-dakhiliyvyah), which includes food distribution and cleaning
within individual sections; the "external assignment” (al-kilfah al-kharijivyah), which
includes garbage collection, cleaning and small repairs throughout the detention centre;
and the "kitchen assignment” (kilfar al-matbakh), which entails food preparation.

Women as well as men perform these tasks. Detainees on the "internal
assignment" say they have tried to help other detainees, for example by providing extra
food or smuggling needles and other objects. However, if discovered they risk losing
their job and being punished. Many "collaborators" are believed to be given priority in
obtaining a work assignment.

B. Guards and "collaborators"

Detainees say that some guards have been friendly, especially if they came from the
same village, while others have been described as seeking to make detainees’ lives as
miserable as possible. Detainees have complained, for example, that guards and other
staff stole supplies, especially food and clothes. Food is apparently brought in every day
from Marja’yun and then prepared in the main kitchen for distribution to inmates and
guards alike. Detainees say that for a while one SLA officer used to sell the best items,
like canned meat and fish, to merchants in the village of Khiam, while buying staple
foods, like lentils, rice and beans, for the detainees. This apparently ended in 1990.

A source of fear or disquiet for detainees is the presence among them of real or
suspected "collaborators”. These include detainees who try to help interrogators by
finding out information relating to events outside Khiam or plans for actions within the
centre such as protest strikes. In exchange, "collaborators” enjoy favours and a greater
margin of freedom. For example, they reportedly can move around more often, are
chosen for the work assignments, take showers and have exercise daily, and are allowed
cigarettes in greater numbers. One detainee held between 1989 and 1991 reported:
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"l worked for three months, except for two days, in the internal kilfah,
distributing food to the cells. There were four 'collaborators’ doing this
work, one who was suspected of being a 'collaborator’, and myself. I was
working on behalf of the prisoners, that is, bringing them water, making
sure clothes got washed, etc., while the 'collaborators’ were doing just the
opposite. 1 had to be very careful. I lost the job when one of the
‘collaborators’ saw me pass something to my friends.”

"Collaborators" are usually known to detainees, who avoid contact with them as
much as possible. Sometimes "collaborators” are attacked by other detainees. In the
spring of 1989, for example, several detainees reportedly tried to kill a suspected
collaborator in Section III. The attempt failed and the assailants were beaten by guards
and put in isolation cells. Shortly after this attempt, some 30 detainees reportedly
attacked another suspected "collaborator" who was considered to be particularly mean.
He was apparently hospitalized for three days.

ght days and Iater agam
fnr 19 days, because she complained of a skin cunditlen She apparently did not receive
treatment,

n is said to visit the centre once a week. During 1987 a doctor from

]ezzme rf:pﬂ !""? came every Thursday. e 1989 a'doctor from Qlay'ah is said to
visit every Tuesday. Detainees sa},r that n:mlg,r a arnail numher of patu:m.s are refermd to
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“after having been exposed to smoke from a smnke-grenadt and tear-gas while in their

cells during a protest by detainees in November 1989. In the case of Bilal al-Salman
detainees report that cellmates called for medical assistance when they saw him breathing
with great difficulty. but no one came to help.

Other detainees whose deaths could be ascribed at least in part to the conditions
in Khiam and poor medical care include Labib Fares Abu Raida, from Hasbayya, who
was said to be very ill during his detention and died one month after his release in 1986.
Ahmad Turmus, a man in his mid-sixties from the village of Tallusah, reportedly died
of a heart attack in November 1987 after taking one of the rare cold showers allowed
at the time and then being exposed to a cold current in his cell. As’ad Bizzi, from Bint
Jbail, reportedly died in August 1990 without having received adequate treatment for
cancer.

Some men and women currently detained in Khiam are believed to be in poor
health. They include 'Ali Barakat and "Ali Mahdi "Ayyub, said to have acute ulcers:
and Najah 'Alayq, said to be affected by a skin condition. Others reported to be
suffering from physical or emotional ailments are Haytham Dabaja, Naser Kharfan,
Hasan 'Alawiyyah, Kamel "Isa Zhur, "Ali Shuaybah, Farida Rislan and Zaynab al-Haj.

D. Detainees’ protest strikes
Protest strikes before November 1989

Detainees in the Khiam detention centre have been on hunger-strike several times in an
attempt to obtain improvements in their conditions of detention. Former detainees say
that some of their demands were met in the aftermath of a strike, but the situation often
returned to what it was before the protest. In the long term, however, the overall
conditions of detention have improved.

In April 1987 detainees in Section III refused to accept food for three consecutive
meals, demanding a better diet. Detainees say that food improved for a few weeks.
Another hunger-strike took place in November 1987 and lasted three days. On that
occasion some 120 detainees reportedly went on strike the day after the death of Ahmad
Turmus. Their demands included improvements in food and medical care, more
frequent showers and access to the exercise yard, and regular visits by the ICRC. After
a failed attempt at force-feeding, detainees on strike were reportedly taken to the
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exercise yard, beaten and doused with water while other detainees shouted and banged
at the doors in protest at the beating. Some of the detainees’ demands, such as those
relating to showers and access to the yard, were eventually accepted, although apparently
only for a few weeks.

Three short hunger-strikes were reported in 1988, in February, May and
December. The strike in May was carried out in different sections, despite the difficulty
of communicating between sections. It reportedly led to the provision of additional
blankets and clothes, and mattresses to detainees who had not yet received them.

Sometimes attempts at organizing a strike were discovered and thwarted,
reportedly leading to punishments including beatings and solitary confinement. In the
words of one detainee, detained in Section II in the summer of 1989:

"At one point during this period we were talking with detainees in the
neighbouring cell about how to get our rights. The guards heard us and, in
the evening, the interrogators came. They took all the detainees out of five
cells and into the yard, blindfolded us, and beat and kicked us for two hours
while we were lying on the ground. They accused us of planning a strike,
and they threatened us that we would get more beatings if we continued in
this way."

Tension within Khiam was high during the first weeks of November 1989. At the
beginning of the month there was a two-day hunger-strike in Section III. Detainees
demands included permission to receive newspapers and have sewing needles in their
cells. These demands were not accepted. On or about 20 November a detainee was
reportedly beaten by a guard in unclear circumstances in Section [II. Two days later two
guards in the same section reportedly forbade five detainees in cell No. 7 to pray and
then beat them severely with sticks when they refused to comply. Three of them, Rafig
Dabaja, Ahmad Yahya and Jihad Hammud, are said to have been taken to hospital as
a result.

According to the accounts of former detainees, on the morning of 25 November
1989 detainees in cell No. 13 in Section I11 were accused by guards of raising their voice
and laughing. One such detainee, 18-year-old Amin Turmus, was taken out of his cell
and beaten in the corridor by the head of the guard unit, The same treatment was meted
out to Muhammad Hazimah, despite his attempts u::- res:st bem dragged out of his cel]
and the: prutest nt‘ Ihe mher detamees ) ‘sectior . have
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ool is the greatest).

As detainees began to suffocate, guards allowed those most
ard for 15 minutes. Two detainees, 'Imad 'Awada and "Ali
Fuqam, appeared to be in a bad state. That night about 10 detainees, pointed out by
"collaborators” in the section, were taken out into the yard, beaten and kept there. On
the morning of 26 November detainees accepted to end their strike in exchange for the
return of those detainees who had been taken to the yard. However, the protest had
already spread to other sections.

In the afternoon of November 25, detainees in Section IV were alerted by the
commotion coming from Section III and the sight by some of them of armed soldiers
around the section. When they realized that a protest had started they began to bang on
their doors. After the prison commander failed to calm things down, a smoke-bomb was
thrown into the section and landed near the door of cell No. 15. Two of the inmates
there were Bilal al-Salman from Markaba and Ibrahim Abu-"Az from Bint Jbail. The
next morning, 26 November, about 15 detainees were taken to the yard and beaten. In
the afternoon, these 15 detainees were moved to Section II, including Bilal al-Salman
and Ibrahim Abu-"Az who were placed in cell No. 4 and No. 17 respectively.

sustained in the yard. His cellmates called for help but guards came with
delay and then insulted the detainees rather then seeking medical help. Bilal al-Salman
stopped coughing in the early hours of the morning, and his cellmates thought he had
ﬁnaliy managed to go to slaep 2

As the news of Bilal al-Salman’s death spread in Section II, detainees began
shouting and banging their doors. Guards threw a tear-gas canister into the corridor of
the section. Shortly after they had to break windows in order to let the gas out. The
cells were eventually opened and the detainees allowed to go to the yard. It was too late
for Ibrahim Abu-'Az: he died shortly after, either in the corridor of Section Il or on the
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way to hospital, Three other detainees, Muhammad al-Masri, Hasan 'Assayli, and
Husayn Sa'ad, were also taker :?I}{;,l in Mar a yun am:l kﬂpt there fﬂr se»erai hnurs

Women detainees joined the protest in the evening of 23 November, after hearing

men being beaten. Although they had no precise information about what was going on

| elsewhere in the detention centre, they started banging on their cell doors and singing
nationalist songs. Guards came and beat one woman from each cell, while the prison
director threatened further punishment. The women found out two months later from
one of their cellmates who was hospitalized in Marja'vun that two detainees had died.

“panel of icers questioned 3 arja'yun
hospital during the protest. In December 1989 Amnesty internatmnal wrote to General
Lahad asking for the results of the investigation but received no response.

At least two other strikes have taken place since. In mid-April 1991 detainees
reportedly went on a short hunger-strike to demand better food and improvements in the
health situation. In August 1991 a one-day strike is said to have taken place over
cigarette allotment.

E. Lack of access to the outside world

ab inut 1088 mc},rwere suspended,
reasons unknﬂwn lt} Amnest:-,r International. Former detainees believe Il ma},r be a wa},r
1o create aﬂdmuna] pressure for c-htajnlng a prlsnner 's e.xchange_ Since

| Families could meet detainees in the interrogation rooms until special rooms were
constructed for this purpose in 1987. In these rooms detainees could meet their relatives
separated by a metal screen. Afier the suspension of visits, relatives have still been
allowed to bring clothes, towels and toiletries which are delivered through the guards.
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: T —
f:xce-.ptmn was mat nf Suha Beshara whc- in March 19’91} was repn i ypenmtted to
send letters to her family and the Secretary General of the Lebanese Communist Party.
Her family is said to believe that the exception was made to remind the world that there
were detainees in Khiam who might be included in a possible prisoner exchange deal.
Amnesty International does not know the content of these letters.

The remaining form of communication with relatives are oral messages transmitted
through the guards (often guards from the same village as the detainees), or messages
broadcast by families on the popular radio program "min nahnu bi khayr" that are
relayed to detainees by friendly guards. New and former detainees are of course a main
source of news for the other detainees and their families.

repurts on several occasions saying that no ICRC visits would be permitted until the
ICRC was allnwe:d to visit SLA rne.rnbers today numbering eight, who may be held hy

The ICRC maintains that detainees held in Khiam are protected by the Fourth
Geneva Convention Relative to the Protection of Civilian Persons in Time of War, and
as such should be allowed at the very least access to ICRC delegates without conditions
of reciprocity or other conditions.

For a short period in 1986 and between November 1987 and February 1988 the
ICRC was permitted to arrange transportation to Khiam for detainees’ families living
outside the "enclave”. Since then the ICRC’s role has been limited to occasionally
receiving released detainees and taking them to other destinations in Lebanon.
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Amnesty International’s conclusions

Many men and women held in Khiam since 1985 have been tortured or ill-treated during
interrogation. Some 200 of them are currently detained. They are cut off from the
outside world since family visits were suspended in 1988. ICRC visits have never been
allowed. Detainees in Khiam also appear to be held outside any legal framework and
their legal status remains unclear.

Although the Khiam detention centre is staffed by the SLA, the available evidence
indicates that Israeli officials have been directly involved in the affairs of the detention
centre, including by participating in interrogation and torture, at least until 1988.
Although Israel’s direct involvement in Khiam has clearly diminished since then, Israeli
officials are still reported to visit the centre and to be involved in its supervision.
Detainees are reported to have sometimes been taken from Khiam for interrogation by
Israeli officials in other places in south Lebanon or in Israel, or to have undergone such
interrogation immediately before being taken to Khiam. Both Israeli and SLA officials
have repeatedly offered the release of the detainees held in Khiam, among others, in
exchange for the release of IDF and SLA members missing in Lebanon, or for
information about them. Detainees have been released from Khiam in that context. On
this basis, Amnesty International believes that the responsibility for the treatment and
fate of the detainees in Khiam lies with both Israel and the SLA.

Amnesty International takes no position on the political and military conflict taking
place in south Lebanon, or on any prisoner exchange that may be negotiated in the
region or elsewhere. It is aware that detainees in Khiam may have been involved in
violence against Israel and the SLA. It is also aware that IDF and SLA members are
still missing in Lebanon. [t believes that their fate should be clarified, and that if they
are held as hostages they should be released immediately and unconditionally. However,
whatever the actions of the detainees held in Khiam, and whatever the situation of the
missing IDF and SLA members, this can in no way justify the abuse of the human rights
of the detainees held in Khiam.

Amnesty International’s recommendarions
Amnesty International is urging the Israeli Government and the SLA to ensure that the

rights of the men and women held in Khiam are fully respecied. As a minimum,
Amnesty International specifically recommends:

Amnesty International May 1982 Al Index: MDE 15/08/92




a4 Israel/South Lebanon - The Khiam detainees: torture and ill-treatment

End all forms of torture and ill-treatment

Urgent measures should be taken to end all forms of torture and ill-treatment. These
measures should include clear instructions to all those involved in the interrogation and
custody of the detainees that such treatment is prohibited in all circumstances and that
abuses will be punished. Torture and all other forms of ill-treatment are absolutely
prohibited by international law under any circumstances.

Allow visits by the ICRC

Detainees should be given regular access to a humanitarian organization such as the
ICRC without delay and without conditions. Such access would constitute an important
safeguard against torture and ill-treatment.

Allow access to families and medical attention

Detainees should also be allowed regular access to their families and to independent
medical attention, as a further safeguard of their physical and mental well-being.

Clarify the legal situation of the detainees

The Israeli authorities should clarify the legal situation of these detainees, especially as
they have offered to release them in exchange for the release or information about four
Israeli soldiers still missing in Lebanon. No one should be held as a hostage: anyone
held exclusively in order to compel others to release detainees or provide information
about missing persons should be released immediately and unconditionally.
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App. 2. Map of the Khiam detention centre
drawn on the basis of former detainees’ testimonies
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App. 3. Lists of detainees released in 1991

List of 51 detainees released on 11 September 1991

1. Khader "Abdullah Khalil Murad 44,  Kamel Muhammad Hasan Naser

2. Muhammad 'Abd al-Qader al-Masri 45, Hasan Na'im Jahjah

3. Muhammad "Ali Muhammad Farhat 46.  Hani Fawzi "Abd al-Husayn Jaber
\ 4. Muhammad Bager "Abdullah 47.  Zayn al-'Abidin Sirhal

5. Muhsen Husayn Muhammad "Ashur 48. "Uthman "Ali Muhammad Ibrahim

6. Khalil "Ali Salim Hamad 49. 'Umar Muhammad Khaled Khaled

7. Hasan "Ali Salim "Assayli 50.  Hasib "Abdu "Ali "Abd al-Hamid

8. Mustafa Muhammad al-Matari 51.  Fahad Najib Nayef 'Allud

9. Ahmad Mar’i Hasan Karim

10, Ibrahim "Abdullah Hasan
11. Muhammad Husayn "Ali Yasin
12. Amin Muhammad ’Isa
13. Hadi Amin Khalil Zatar
14. Musa Ahmad al-Shartuni
15.  Naser Husayn Yasin
16,  Muhammad Husayn Yasin
17.  Rajah Hasan Faruq
I18.  "Ali Muhammad Ahmad Diyab
19. Ibrahim Ahmad Ibrahim al-Ahmad
| 20. "Abed Khalil Saleh 'Abduh
| 21. "Ali Hasan "Ali "Atwi
22. Ahmad Muhammad Ahmad Karim
23, George Hanna Saliba Ra’it
24, Fu'ad Najib Yusuf Barakat
25, Sa'd Najib "Allud
26. Hasan Muhammad Farhat
27. 'Ali Muhammad Farhat
28.  Shamen Muhammad Du’aybes
29, Musa Yusuf al-Sayyed
30.  Jihad "Akashah .
3. Ghaleb Muhammad Sa’id al-Haj Hasan
32. Wisam "Abdu Ibrahim Safad
33.  Nazih Sulayman Salamah Salamah
34. "Isam Muhsen "Ali Abu "Alwan
35.  Maryam 'Ali Husayn Jaber
36. Maryam Muhammad Taleb Nassar
37. "Alawiyyah Husayn "Ali Hamud
38. Sana' Hasan As'ad "Ali Ahmad
. 39. Salma Sulayman Salamah Salamah
40.  Khalil Yusuf "Abdullah al-Qadi
41. 'Ali Ahmad Muhammad al-Shu’ar
42. Ahmad "Ali Abu 'Alwan

43. Hasan Muhammad Naser
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List of 14 detainees released on 21 October 1991

Muhammad Hasan al-Fagih
Hasan Sa’d

Hasan "Ayub

Ibrahim Abu Zaki

Jamil Qasem Khafajah
Sakinah Ahmad Jamil Bizzi
Qasim Hafidh Khalil
Ibrahim "Ali al-Sayyed
Jirvis Jamil Jaradi

10.  Riyad Muhammad 'Isa

11. "Afifah Nur al-Din Sulayman
12. "Ali Muhammad Ibrahim
13. Salman Qasem Hijazi

14. Mahmud Tawfiq Musa

S0 ) ool N S, AR e

List of 25 detainees released on 1 December 1991

Ibrahim Amin Nimr Bizzi

Nawal Qasem Baydun
Muhammad Qasem Muhammad Abu Saleh
Rabab "Ali Dib "Awadah

Yusuf Ahmad Jamil al-Ghadin
Ahmad "Ali Khalil Ahmad

Ahmad Husayn 8a’b

Kamel Yasin Murshed Daher
Mustafa Khalil Musa Sa'b

10. Muhammad Dib Ahmad Ghayad
11. *Ali Muhammad Husayn Isma'il
12. Hamdan "Ali Muhammad 'Isa

13. Lu'ay Yasin Kamel Yusuf

14. Husayn "Ali Muhammad Turmus
15.  Husan 'Abdullah Mahmud Baydun
16.  Naser Hasan "Ali "Alayq

17. Ihrahim Ahmad Hasan Ballut

18. Hasan 'Abd al-Karim Muhammad Nusur
19, Fadl Muhammad Ahmad Surur
20. "Ali Ahmad Sami Bida’

21. 'Ali Musa Qasem "Abdullah

22. Hasan Muhammad Dawud Dawud
23.  Badi’ Fayez Qasem "Allud

24, "Ali Ibrahim "Abbas

25.  Dalal Muhammad "Ajaj al-Murr

00 ST LN a3 D
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App. 4. Photographs

The main entrance to the Khiam detention centre (4! Hayar)

In the background, one of the outside walls (The Independent/Robert Fisk)







Detainees in a cell (7ime Magazine)
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