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JUDICIAL  CONTROL QF 7902 JAFFE
ADMINISTRATIVE ACTION, P. 492.

v _.It is not the subject matter as such which is
political (though foreign affairs might appear to
suggest the contrary). It is rather that the
question is one for the decision of which there
are no well-developed principles, of the issue is
felt to be closely related to a complex of
decisions not within the court's jurisdiction
that its resolution by the court wollld either be
poor in itself or would jeopardize sound

decisions in the larger complex".
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The Observance of International Law in the
Administered Territories, Israel Yearbook on
Human Rights, wvol. I, p. 262.
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"The expression 'restoration and maintenance
of public order' -'la vie publique' is, it would
seem, a paraphrase of the words 'normalization
and rule of law'. Rule of Law, in its turn, is
based on the defined norms of a given legal

system'.
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"The occupying state shall be regarded only as
administrator and usufructuary of public
buildings, real estate, forests and agricultural
estates belonging to the hostile state, and
~situated in the occupied country. It must
safeguard the capital of these properties, and

administer them in accordance with the rules of

usufruct.”
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" the traditional rules of international law governing
belligerent occupation are based on a twofold assumption,
namely, (a) that it was the legitimate sovereign which
was ousted from the territory under occupation ; and (b)
that the ousting side qualifies as a belligerent occcupant

with respect to the territory

(Blum, the missing reversioner: reflections on the status

of Judea And Samaria, Is.L.R. vol 3,279,p. 293) ( mYa -15n2)
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" The whole idea of a restriction of military government
powers is based on the assmuption that there had been

a sovereign who ousted, and that he had been a legitimate

L1

sovereign

(The observance of internationl law in the administared

territories, 1 (1971) Is.Y.H.R, 262, P. 263) ({ "Mapw" -1902)
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The authority of the legitimate power having in fact
passed into the hands of the occupant, the latter shall

take all the measures in his power...."
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“The legal standing of israel in the territories in
gquestion is thus that of a state wnich is lawfully in
control of territory in respect of which no other states
can show a better title. or, if it 1is preferred to state
the matter in terms of belligerent occupation, then the
legal standing of israel in the territories in question
is at very least that of a belligerent occcupant of
territory in respect of which Jordan is not entitled to

the reversionary right of a legitimate sovereign. i
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"rhis relative superiority of Israel may be sufficient,

under international law, to make Israel possession of

Judea and Samaria virtually indistinguishable from an
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absolute title, to be valid erga omnes" .
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"The conclusion to be drawn from all this is that

whenever, for one reason or another, there is no
concurrence of a normal "legitimate sovereign” with that
of a "belligerent occupant" of the territory, only that
part of the law of occupation applies which is intended
to safeguard the humanitarian rights of the population.
Conversely, as already stated, the rules protecting the
reversionary rights of the legitimate sovereign find no

application, there being no such sovereign.”
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