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modal auxiliary

meia] gaxili nt o verb or a8 grammatical form resemibling

A verty chat o charscteristically used with a vorb of predication

mimprasses & modsl modification (on ean, shefl, will, mas,

miph, wagil, cowld, should, would, moy, need, dare) and that in

f-'fu‘.- [fess formally from other verbs in lscking -1, -ing,

E lﬁ:us foema und ahures with otber auxidieries the
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gl of heing
i s modal Quality; auribuie, or circumslanee

MTTEER {as the varying subject mafeer regaires, the aoarrative

o e lake on the modulifies of aomedy, romance, Wwagody
#angomely — )W Beach) 3 1 that qualilication of lo
Fepauntions pecording 1o which they e distinguisho

diry of their content — See CATICHIRY

e
tiErn of [ype {the greater ~ of he male in this

abed by o dmualler represenistion of mabes than
B te cilejory *Mucellaseous™ = Eloanor Smith & J.H.
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are not ihree distinct
o af sctivily  {ehe
her, Sou, and Holy Spirit) under which God manifesi

lianism n, uiy cap borh My @ Manurchian-
rl'u'!dl.l.u thut Jesuy Christ wad not a distinet persaa of the
ity bl wod rather opé of theee wcesiive modea or
[T 2

Giod

aladed, -8, -\ & 83 [F modalicd, r. MF,
a i the guality or
modul {ihe =~ of his musk) £~ of o crcle)

of denying the possliabiny, hlpus}.ihllllr contingency,

b 3¢ one
B fain avenwes of sensation (ad vislon or nudition) & &3 any
of several ngenches wsed in physical therapy (an dinthermy,
hJ:h-rrl.qum.:r currenis, or massagel b §on apparetus for
§ sech agencies B 2 4 Epdency 1o coolofm fo A

k

f

|
i

made lu ¢ ecclesiastical modes

mmica] mode — oo at sETE] L A £ oa musdcal nrrmilme
"\MEI¢I digibnic potés Gr tlnnr::. of mn octuve pccording to
B FOUCLAFLAS-
ML wonr, Gk sope B8 oa rhythmical scheme; xpecilf
Veme of the gix metrical patterna in' 13th and 14th CEBIUTY

fect (a% liochos or dectyl) in
dawical poery Bnd expressed i triple time 3 ¢ TsooD Ib
‘ﬁiﬂamti\: =~ af flat ansertion alone —Weston L Barre)

sl viirhows Fixed schemnes ol their intervals
s corresponding bo

moder, fr. L, measune, mannes] & § Beboo o

maznesr in which a logical proposition i8 asseried or 1§¢F-|¢d:|
8. 1 being posille, impossinle, necessary, or contingent
t A2 6 parbcular Torm or variey of somelthing {0 Brge and
werig tef of brothers kivd sispers, who wete ~5 or
?\-1 of the same type —Henry Adams) (her anguish
B Ligesi bl e was i ancothes ~ == Joscphidae Pinckney)

wrceling movemenl on oot from otber =x

=Leaiy Musulord) b 2 a form, patern, of manner of ex-
ion ¢ sTvie {ihe only English poet who has adspted it
1 lar poetic ~ —W.H.Odrdner
eansiciam (kle feead Lernry —) —Austin Warreny €
8 mujor eapressive == of his doy, the ~ of the [bera
maln wrnon =R.PBlackmui) B 2 & manner of doing
Emeiing o of perfonming a particulsr function or ackivily
ihe one oo the other ~ of rattficaton may be proposed
e Cosgress =08, Complivniar (new ~7 ol experimen-
Wizn had B0 he developed —J.B.Conant) (the Rengssancs
=gl *sking in aymboly —Michad Kison) 6 1 @ condjon
o wade of belng @ a manifestation, forn, or monoer of ar-
:Err:n. J.‘::':J} 1 a particalar form or manilestation ol some
g subslance, orof seme permanenl d8pect or atiribate
; 3 SubSLANOE -~ COMpAre WIXED MODE, SIMPLE MODE
Lo ikade or manner of lving 3 Cusiis {o bomiogoneous
Peslution ihat departs relectantly from keng-acoepied  in-

l!i dhognd o

WY jogianal ~g of !'ce!in*g and local traditiens —Van Wy
Boka} {a sedentury agricullural-bunting ~ of life —R.W,
) B 1 oihe valke of the vaviable i & siatistical dise
o for which the frequency & o modmuam 3 e valug
oecury mosd [requently @ the modt conmmon value {when-
the mlk 1§ of Americans the image s always one of the
W avérape person —Saturdioy Revd B 0 aoy of vafiouws
wip-sinration paterns of which an elavic body or an
wlliiory vyaiem ls capable {the vibtation =y and [nogueocies
Wilkemina }:.:ull}'r
Vil sibvation parern of electromagnetic waves (a3 in fines |
o pades) Cin the Field of radar theory the vacious ~r |
B owbich woves are propagabed are designuled by different
Eﬂs.;r Encye.y Iiﬂ § the aciual min-
il omposition of a rock oy dotinguished from the norm | maodal basin or modol tank a @ o ok in whizh shilp models are
erynafiog © the |;-5-= of lanke (s primitve or bodys ezidy
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material {made many =1 of the coin before he was satlafied
with oioe) B I a person or thing rded ns worthy of imits.
tiamn, 1 mmﬂhlg perfect of in kind (brevity that ronder
bathwriters sach valuable ~r o an age whose worst literary
Faul dilluseniess —Richard Gamett 11906 (gl remoins
a =+ of sieotific argement —IL'W Hacon) (hls written ad-
dresses arg ~z of clearness, logical order, ond siyle —AH,
Nobley 81 a person or thing thol serves as o patfern of
souree of ml?lrilmn Far an artist op writer Chie father was the
~ for ope of the most [amous chareciers in lterature); eap
£ one who poses for an artist Chin wife seved a3 the ~ for
many of his early paintings) 10 3 akcwerers 11 § an or-
ganidim whose sppeatonce 4 miimic imilates —  compang
mMuichY 13 1 oone who & employed o display clotle or o
uppasr i displays of other merchandise (as in & fashion show,
in a photograph, of on televiaion) (el school 10 go (o work
o3 & dress ﬂ the garment disubst —Carreal Bieg.) (he has
lppﬁwj &% 4 -~ in adyertisemenis for clgar) 13' & liza
wpes type or design of clothing {favord the Alikans
trapper =~ with & pmard ot the toe —R.L Nw!gpur:
12) 5 b article of o g fas & decds with o distinctive
tguly seli-conscious im thelr Paris ~1 —Paul Bow bia
apec type or design of car {offers cight new =~y for next
year, including u comploly reityled convertible) 0 1 a

fication or variation of o general type ar mark of military
equipment 14 & 3 o description, o colleciion o ki
data, of an snalogy used 19 help visualos ofien dn o simplilied
wiay jag that cannot be direcily observed (ag an stom
bf s thearvticsl aﬁ}auti:.m in detail of o podsable System o
human relationships (a8 in economdes, politics, or gm'l.u ]
HLUEFRINT fhi.l ~ gl an elsction procedune QO Peris-
neni nal regiitration revesls some of the problems to ba
solvad} ¢consirucied the first of the world =5 ol the present
ceniury —5. F.Mason}

BY1 EXAMPLE, PATTERN, FXEMPLAR, PARADIOM, [DRAL, ATAL
mu.kdsumuuu. sinemon: Mol applies @ something set up
orf held oul a8 worthy o (talion, Bruclines precmineitly 5o
{a workinen's compensation law which b seill considered
m piece of lepslation —Curvend Biog. ) (modelr for the
development of his own habitual mapoimes 10 various Mids-
[T —--H..:Iph Linton} {the very sodel of & major
general —W.S Gllblﬂ'l; EXamrLE applics chiefly 10 & person
fo b fduited or, In some conlests, ensphiatically not 1o ba
imitated since his case serves not @s on ﬂlldufﬂ'll.ﬂll but as a
warning Cone of the immorial exmmpies of o troe man in o
world of bounders, cowards, and squesking specters —W.L.
Sullivany (presents an example m wrn department Store
desipning ~—Retolling Dodly)d (making iha mutknoers exampler

r the rest of the crew) PaATTERN moy suggest o chear or

ctailed archetype or prodolype (many hymna that set the
partern for the sately hyu-lmf:uy af ithe Amesican Protesiani
Church —Amer. Guide Seriers NJ.) {the anceent peifern
of Lle had been woven contnuously for 80 many cepiuiie
that even lbiterare farmers knew to be courily and ds
oified at family celebrations or af e greal yearly Temtd
—lohki Blofeld) ExgmpLap indicanes eiher a fuuliless example
tn be emulated or o perfect typification {Chrisoanity was
primariky an ethical system; Chrﬂi was ifs great seacher anid
exemplar; and 1o be @ Chintian meant 1o conduct one's life
in uccordance with the principles which governed Him —A C.
Mo Gilfenty {the Uving exemplor of wagedy us the human lot
—V 8 Pricchett) ranaomiv, now rare in this sense, may
supeest an excmplar of a perfection impossible or unusual un
teality {n love worthy uﬁxlng a paratigm of the gosmic
l\eL.I:h_n_ of universal ma::r and u'nili:s:.'l :;n;rrﬁ thus !||;
comprising power, Cannol be o vague fee —F.P. fargehial
e lull.' Lupd"l:-.-u.m the best possiobe cxsmplilication 'either in
realify or in @ mental conception (e had the mu_r'.l.r adid
robelhigusncss of his .. . coviana oo much oo his mind; they
were his ideal —Glenway Wescoll) (o multitude of sories aod
tradilivi 1{:.1' e around his nams, t be nierpreted accord-
Ln!_’m the hearers' own fdeals of persanality and ElcHL

JESmith}  BEAU iDEal eometined i fikén 0 mean
“beawiful ideal™ (the very bemu idval of a perfect government
is the governmeni of 2 majorty, acting ithrough a regyeaenti-
tive body — 1O .Calboun) | STanparn may indicace that
wihich embodies oriteria Tor excellence and séts a high cxample
for Mm-u!lullrédu ideal of general cuhivation has been one
of the stoadards in ediscation —C.W.Eloty (human life o
earith cunnot contnoe unless we ordingry men aond women can
manage o practce these virtues up o a Tar higher sfasdand
—A L Toyabés) WMIROR Waa aice ol ién wesl 1o mean &
of perfection Jbounbeous ckingham, the mirror of ol
courtesy —Shak. ¥

*mipdol E;\ v modeled rh{ ?r%dlﬂ{'d mD&ﬂ?dff ?:MNME
modeling or modelling \- milals « i to plan o
form mlter o patiern © FRAME, SHarE (~ed @ doubde-gocked
steambout —Waoldemaor Koaempliert) -2 archailc § 1o moks inin
an orgenization (as an army, gevermment, or parish] 3 &I
shape or fashion in a pliable material fas clay, wax, or uun‘g
ened h:alhtrL!:_z file of plasticens animals ~ed the B
girls —Ehzabeth Bowen) B $ o pve o three-dimensional
aﬁpu:um: 0 in painung or deawing eip. by means of
chiaroscurg =~ the head so that i1 seems to stand outl from

the canvas) - & 1 to emphasize the three-dimensdonal gualitees
of 5' photogriphic smibject) by means of highlights and
ghadows {a ~iag light for portraiture} {use ﬂusuuu to lend
imierest to Lhe sceoe, to ~ il glve it emphasis ~ Asran Siranirean

4 & 1o conatrust or fashion lo imiation of o pardcalar model

{r=rd its constiution on that of the U8 Jus [or the speéches

t Congreas, they were palpably —ed upon the speeches from

the thione of I:L: Erl.gfi.\n Kings —H. L Meockeny 8 % o

display by weanng, using or posin, with {~val her inaugural
gowns &t a fushion show —N Y Paes) (lamous for ~ing
refrigernions and other applinnges) =~ w 1 I o design or

“on 6 [F, r. L smodis measurg, manoer = more il
14 [\qhilhllf fashion or siyle of dress oo hehavior

backwash ol Burope and looked o
¢ marandciim ax the ~ —=H.F F-iul.-n::r!l fulespuing
:.'.11 ol televivian sets i the ~ ol the day for com —New
e (che contemporary ~3 {itbo newest ~ i dn

Valdly a -5 [MF modelle, fr. D0t modelio, fr. (-
scdi WL wdelian, Ir, L miodefur small messace, Tr. modur
X wha £ a set of plans for a buildimg
B =ected of of drawkngs (o scale for @ structure olready
1, ala | oa ground plan HE- of & garden (we first survey
k¥ S‘d'ui frif § o person ar

@l exactly cesomblos: another @ COPY, IMAGE had m
liiut:l in iy purse, which was the ~ of thay Dan
hik.} Joby } something that encases or wraps arowsd
o Wllﬁm\-ud groatnesk like bnle body with
X 1 PATIEEN

bis bome on the ~ af an old [armbouse) {began hia
the Ciermsan ~ —J5

1 fproviding for the founding of Mew Jersey towns on
nghingd =~ ~—Amdr. Guide Serees NJ) 0 B archaic
tract or summnry of @ written work 2 gemose 8 Kl
ilaree d mnal represeniaion of something
rucied of 1o e constructed (a
Migirdppi  valley —Fime)
mrer. Geide Serfes:

Serwell} B f @ representation in reliel or
i wood, plastic, ar other
& wartace of wolid T 3 something made in

or [13 0 serve oy &
o mude In & mone pearmanent

imitale [ormd 3 make a pauern (ihe {Ill‘;lrl ~ing in layd
2 3w work or sct as & model {asked each contestant .. . to
=~ before the judges’ enclosure —Lilklun Ross)

Tmodal Yy, unt;'l: serving a5 or copable of gerving 05 a model (o
~ hpuse) (o = hashand} ¢a ~ laom}

tewted (aa for inerta) by being fowed at various 5
<&l B or Mad-8llar YmEd fiaiedy o 4 2 one thal madels:

us &% acarver of leatiier shoe vamps and uppers. B2 one who
molds in g plasiic maierial designs o be copied for decorative
Eile o siatuary

mod -l st N -dTasy a5 8 a maker of models

mod-el-ize Y-d*l iz ef, archae § 10 give a particular form to
1 EHAPE

madel selienl a1 a graded schoal w, connecied with 2 oomal
schoof or beschers’ training ul.ll'lr:;:e and used as o madel
organizalisd and methods of teac JI'\;;

model tad), s cop M& T [, Mode! T, u.rllil tvpe of motor car
hawing only two specds forward and a hand gusoline lead that
wa mmml?um: by the Ford Motor Co. between 1909 and
19271 1 § bebonging 1o an initlal or rudimentary phase of de-
velspnient {when ouclear weapdns were in tho Model T Slnge
of develapment — N F. Tored & 1 OLD-TARU0NED, OUTMOED
tn Model ¥ F'Ini} {a Model T school plant

mg-fe-na \mod na, S8y odl, wn cop [fr. Modean, elty in
nrihern mb!I& capital of the province ofrb odenn ) & of or from
the city of dena, Ialy § of the kind or style prevalont in

Maodana
Mpodona "} n [ir. Modera, province or its capital city in
IIJFIII‘.EHI ialy] ury cap 3 an Dabon breed of small hen
pigeans That kave an erect urdnl:: and varicolored plumages
with the head and wings ofien of a color different [rom that
of the body 2 -5 offen fap & asy pigeon of the Modena broed
mod- g nee oo iz, -Es\ m, pl modcnass \U\ cap [t
mm:’:mu. fr. Modena, Italy + @i -ese] t a native or resideat of
oderns
mpd-er-nol Y'mEdoraniy n -3 [imodersie + -oof, n. suffix]
3 something that moderates
mud.-n-ull!i:l.m \I-l.t.lu_m\ r -5 [F modirannme, fr. modd
ppai “\-_n:q. part of moderare) +

modérer to moderate, v, L

e itm licy of moderation exp. i poliucs
uﬂw st E_Lﬂﬁ n -5 [F mudéraniizes, fr. modérans +
Jdape 4at] § an adherent of moderunizam

‘mod-er e \ midiaiel, i -5+ VY nﬂtﬂﬂ. Ir. L modera-
ta, pust part of moderare, moderar t0 @ ake, . modis

"‘yﬂf Aot Tt nox + (7 (/

moderatorship

measurg, manner = more ot wETe] 1 & § charscierized by an
mvoidance of extremes of behavior @ observing reasonnble
limits T showing retion and self-contrel (i~ Hflnln; e
eater} Ca persen of ~ habits) B 3 free from 0 oF caciko-
mant § Cals, MEABONABLE (though very muc fovor of the
Measure, ha exprogicd himsell in ~ langoage) Chis demands
were Very ~} Ta: l.t'lalllﬂg ownrd the mean or nverags: as
i1y I neither amadl nor large (n family of ~ incomed <a roam aof
o~ IIH? A~ cropd (2] 3 aeither short nor long 8 book of ~
kengthy €4 ~ distence} b @ havog an average or less thon
BveTige quality 3 MEDIOCRE {chessecabes very = indecd —H.E,
B'Il-lﬂ-g Awroie ~ poeiry o thé end of hi e —Card Van Dorend
3 1 not violent or Tigorous I TEMPERATE (& =~ Willcr) {0 =~
I'II_:ldJ &~ climatg? 4% ol or relating 1o a poliileal or social
phillosophy or program thil avedds cxirems messires and
vhulent or partisan tactics (has nb inbcrest in leading a party
that goes off b emtremies, that the party divection mus L —~—
and yei progressive and dynamiz —N, .nmiim lefi-wing
and 3ome ~ wid rlght-wing groups bad boycotted the election
—Cafller's Yr. iy BE: ﬁl‘l"ll' I mu-.pln or affect {made g ~
change in the Billiwhich failed to satisdy its erithe) {his new
wealth had only'a =~ elfest on his way of [E'n} I ¢ 0oL severe in
effect 1 noi sersousdy or permanendy disabiling or copaciiat-
ing tn few dayy of ~ fllpess accompanied by chilly gensationy
and bois of appetite —Morrls |'|.I||Ixiu% iul the 18 cases in
which whooping cough developed , .. 13, 4 WErD WeTY
mild, 4.8 pereeal were mild ond 3.7 p_l:mrnﬁ"gd- — dawF,
Amer, Med, Arsec) 6 T notexpensive I reasomable or low in
pﬂut_xjhm- txx be well dresses! al a ~ cout —Carremt Biog.
~ price for & new house) T of a color § of mediom I.ig.ELm:::
medivm chiroma
‘millda r@l, are -TdE vh nnyepentos [MB

moderaten, fr. L modesarus, past part, of moderare, moderard 1o
micdecaie] wr 1 A& 5 to lessen the intensily or extremeness of
£ make less violent or éxcessive § keep within bounds 1 make
muederaie or lemperale {considerntons of logic and analogy
and histary and tradition which = and temper the prompeln
of policy and justice —B.N Cardozo) (ml:d’um.lfap!he arahs
neess of their sinidial demands) (a quick aod efficlent job of snow
removil amadergiod e ellect of the sworm} b3 bower of
soften the tone of (a voicel {moderated Bls voice as they

soached the sicknoom) {~ your voice il you expect rnﬂ

stemed ) 3 arekals §t0 exercise conlrol owver § REGLLATE,
RULE 3 % fo preside over or act e chaleman at (moderated
the debate w E{_‘hrft\_l [nirness) Cmoderated a small local
variety show —iludwin Hilly & f 10 reduce the s ar
energy of (oedtrons] = vl 1 1 1o act g 8 moderator (hecams
famousy when he maderated on a weokly pancl show) & archaic
I M0 act as o medintor 3 [ to become less viobent, sovere,
Figoroud, or inteise {the wind bas soderaned) :lliu:ilcung A
litibe becmuse the mlght had moderared —Way Boyle)

EYT QGUALIFY, TEMFEL, ATTEMPER MUDTHATE indicates abating
extremes of exceild i keeping wilhin reasonable or dus
liaits {modererin, la# bdg voice o the dimensions of the room
—Cliltum Dal_l:llf{_ tha mew poets can bring themselves to
minderate their atiude of somewhat scisitdve resentment
fowards those who call their ant in guestion —JL Lowes)

ALY My indicate addition of restriction or precise defing-

to make @ comanent bess Mnﬂ[rll'l.#. tncluslve, or open 10
objection; it may be o close synonym lor seODERATE {the neat
craftsman hus means of qualllydng or abating his own perilous
adr of arrant Gmndsciencs —1.11.}'_H.ur|.r.u..;u¢ thut this simple
and Barg outlieg of the procedure muen be supplemented and

walifled —Samuel Alenander) (gualified his reports in the
wlvn News-Letier according o the demands of the royal
governor —F L. Mott) TEMPER may suggesl an alleviating of
mitigating of the severe or a ying o accommodale 0 &
sibuation (alwsys B ooal Brecso fampreed the sunshine —A_H,
Ehbunm? iclose 1o being o mujor work in war fiction, and only
my cauthon fempers my adoication M. LF.Geismar) {the
catalogae of one Virginia semmary was promising (o e
the severitica of arithmoie o the delicacy of the female mnd
—fmer, Gulde Secber: Fo) aTruspes 18 o close but now rarely
used synonym for TEMFLR 0 the sense of lessening {the shadpw
v o allempered cheery western sunshine —MNathanisl
Hawihame
imod-ar-ate Vmbd(aicdt, e 544y m -8 ["moderate; in-
tanded as frans, of F moddré] 1 T one who holds moderate
views wsp Lo polited or relizlon (the middbo-ol-the-rond ~7 in
the wnrlg - » - who wanted boh stability and Bberaliym —W, 0,
Caurbobon™ (always a ~, he deprocmizd extreindsts of both wec-
tions —HLK Bealed @ often cop § 8 member or sdberent of o
pelideal party or groap favonng o moderale program {sec.
ondl term as ihe camlidate of the wrafes — Rev. of Beviews)
moderats breezs a @ wind having o speed of 13 to 18 miles per
husir — 5o BEAUVPORT SCALE 1a.b1|.' z
moderato gake w @ wind having s spesd of 32 o 58 miles per
hour — soe DEAUFNT ECALE table
mod.er-ate-1y }'ulldxl;&}rlf. -dedt-, -y adv [ME moderaily,
fr. muderat, moderate madernts + -1v] 210 8 mocderute manner
Er lh:ju .r|;|.|-drrn.Lu caleol | FARLY, TERMPERATELY {lived ~} (g~
ol day
ol er-ati-neas poas § the 1:-1“5 ar staie of being moderate
molerate oven a f an oven hested 10 a temperafure between
I2F and 400 F I
mod-ér-a-tion \mida'rishany a -8 [ME moderacion, fr, L
murderations, moderaiio; (v, moderatus (pasi part, of moderare,
miderar] 1o moderate) 4+ -lim-, e -ion] L 2 the gualiy of
state of being moderate T an svoidance of exiremes § TEMPER=
ATENESS €n man who kiew no ~ b liis requests and impulses
—Thomas Hardy) (s ~ of speech and of cutward oriitide
which gave comdervative constiluenin o seise of secorily and
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For Modes aid Minbutes exid ouly by'th
the Subdtance 10 which they belang, * 19es Warss Lagic i
b # 3 The pext sorl of d-.-mn which e ﬂ: rt-unnai in inir
4, are called mades, o maoners of T7a7-58
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b, Faomething fashionable,
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8. Conventional osape in dress, manners, hahit
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there anyaling So just, ad thit Mode sed Callantry shoubd
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for the tme being,  arich.
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iy the mode, as woters by thenoone: lglﬂu'rum'l Assigra-
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nt Paris 3 ot Sy fe Cenng, o i, Whae du yon
take o I.pq:; the micst fashionable age uhwt townt Samne
!;:ru-r 1puj, forty was all the mode,  lgg Macaviay &t
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12, pl. Lace-mals { See second qnut
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L fraws or quisi-frans. 8, To put o person’
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Miuthh: fashion,

LT e, Tﬂ Eilr. Aui lu l.nmhu 1 f
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1rmdn£w into & Rochet, !Il.mdllllm:[tn: |. u 156 Fuiiee
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5 it 'I::? be or become * the mode ",

ol C'n, er 5 Pure Englisl Apes | ye sy, for aught
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Modee, abis, form of Mooby,
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tons, sections, etc.) for a nj::c‘trd buildin
& similar set of d made to scale
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ag7s Crascaiune Hires, Herfes iy And | ﬂull well rm,
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iom in three dimensions of some
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the movements of the machine which it represenis:
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l-uu-.t of her Ktrl E:l-.h lﬁm Br, Paomen s o
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unaversiny's eciion of mechanical) and phikecphleal
mlels JE;? G Dovoses Loetd, Cont, Cm.f.m': I
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Drawrog Bee, Wars v, axsiv, So-l. 15 that w fare 1]

ii’.lu:h “MIA‘I.L{;EM} binile m.n:idu.ll off lais 4 b .'k.lﬂnml
HEILAS Frrce \nlitg) 2 Dt-luhm.t £ s
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like, and intended to be reproduced in n mam
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l...lrnul sort of Priestsmisl Fryvrs
ed, anid so dio all

O b | ﬂ]&mu

H
! I- ﬁt[glmnm
} -Il'l.i-l lali m.n.udmg 1o his Mod

oy 5, extent of space. Ode,
-In.i- 50k, tnpned THL, op3 The thundiiepe Gosd
whow dlembracinge powre Circlod ye modell of this

) [ N & vhalin, viol, ete.: Curvature of surfuce,
n-‘l:ﬂ.llﬂ Fiafin s, {n878) l.'ﬁﬁ l'hu Inatrumens
{"‘I Mmait are rasker higher, or les in the mids|
% howe of Straduarivs o8y J' Bisnor liﬂ.‘n: Fiwdin L
1 # h v side [oF thie wood for the violin’s hack or

e umeached and whe model traced on it
Mﬁ]ﬁ: of Tmitation.

Yy

» Haktion ¢ an ¢xem;

'62“ Nt -‘ME.:: . Wanime . Elvb, The
iLh'IHnb:L':lm ke to some goodly model 16igy -4

Lot Lt Wen (Camdend any, L bad o lettor

iD\-'tc I, Parsous, with a regieit o send
h-hl-ﬂl of a] Conntie fingshed, from wihendd
u misdel 00" saljimil s owm nuiterisls 74
Hf.l.'b' . I then resalved some sodel w parsi,
r“chcmm. wil Leggon mivew. 1734 tr. Kollin's
1.1ln!| VIIL i w 156 Which young ailicens
mwﬂl:nmﬂvn fia A model, Lyruos Al
wlels may form our tste @ critics; bot

Iwh |.u in be suthurs. 1838 Fuexsan Adir,
. Masr Wk (Hahad L1 200 Imitation l:a.mmt

-ull"ﬂ i m peadel fog tha policy of Rome wnder
Frinanas Novaa. i IHjﬁI IV xw
Chrch of Rourn, we are ml:ﬁmu
muatioe niadel,
A persun, or, less J'm}uu_-ml.r. a thing, t'lull
mﬂhlmil & patlern for & work of painting
;;_Ildw:nwhrmme rticoi of sich o work;

ad art-stodenis.
Baiiiana’s Fravads Rane, Mouks fed. 3350 ?5&:}
wrid fur o Model 1o the Limess of alis
11'1-” w1 Cinmingis Cwel. 5w, In thie seademides
o mindel 1o o naked man, disposed |r|
ol 880 FLawnonsin Maead, Faww il, Obe of
llh mixlcds, . obam arthits convert firie saints m'
rlwunhnu an ity pictoein] purposes demand. ¢
t L rhait Fedlvad VB, (ool 12 But remeiilsr, url
! F- 't n wonini sle’s my. iodel § misd Ye carefal,
J" B mosfl A woman who s employed in a
. ety o milliner's shop to exhilit to costomers
¥ alﬁﬂ ol aticles of costume by attining hecsell
e,

3 One of the models af the
owards me,

oMl Archi- |

| wha, hating disseiters

Al |I-;]!I"a|_ii?:'.l.'l- h
L r

MR
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12. A person nrthl eminently worthy of imita-
tion ; & perfect exemplar of some excellence.

lgﬂﬂnaiﬁrnhlnf . (tBre) 11 10g A mon [« nhm]
of all dﬂwmmnnm.lhll'l

| writings LMrarnilhﬁhEuoerm mudelud’

|
0 B e and rEth . ofen in mems wawil, denoting & | ::)TEIE o

Lo, Paey Ervidl . i (157} 6o The Lond's
yer is a ri af calm devotion,
Numiint, i LY o A (0B 30 4 Ar, Emy ih the

narrative of Theic d:n]ul.h-u of history. HWiNe

! 16 Thair vivid and vigorous style is often o
in its kimii 1By E. F. Hoeg Ad Fldow xio sie
Models of pare and nolile conduct

18, rollpg. in gl = Fmodel dw:iling- (o0 14).
!ﬂi} rld'g' ﬁfa’ff:’: 5 Dct. g2 The parish bus e dow..
CH E‘i-ﬂﬂd!liﬂ nllm‘ﬁ:h bas ot sude m;;ul:
dren, 25 Aug. ¢ ordinary street I
una er mandels, which make op the balk of the Ghen ;:
we l'ml i in Whitcchinpel fetcd mﬂm{r N 25
34 The overcruwding per nore coused by * mvodels ' was juq
s unhoaliby a3 overcrowiding per rooan
IV.14. &8, = MounvLe 1. Obs,
15p8 Havvoone tr. Sowadien 1, By But becanss Vitmivins
mezesreth this veder by modsls,. 1 purpose likewise 1o keepe
the same course, miking the diameter of this columne ar
the base, to consist of two models, whose height with the
liwse mnd L.Ilpll:L" shal be fourteens models Moot tr.

| Frgawla (rz0:) To Bdr., Cir Adthar to avold (., .certain

| aml wniversal

-5 krﬁl.mlvmrﬁ: Lhtuprupnudw

e 8 peran whose prolession it is to pose for ;

wncertainty hath reduc’d all his measure, 1o o convenient
measere, which is called thie Mame ol
n Alided |Te srodfudo] 2 The tnvention whereof hosh naade
thie while Art of Archilecture very easie,  1yofiin Piiccirs
{ed. Kersevi,
b. = Monmuiow., Ofs.
Geusien Crwgaedf 3o The Models in the Camishes
m_jl? f‘lﬁlflm‘ﬂr the nuddbe of the Column,
afivid. ond Comb positive, pass-
ing into adf.: Serving or ln::udu-iil
medel; suited to be a model, exemplary, ideally
petl’cct *patiern
.ﬂ.ﬂufd doding howise ! originally, one of a nomber of
lndwhom estallished ¢ s8g-5 by vanous philasthine
| piats and placed ander regulations intended 1o secuie the

| comfont and the acderly conduce ol the inmates the designs-
| mhon, was olterwards applivd Ly

the proprietors of large
IJdﬂII;.I hiouses 1o their own estnblsheents, olven of 2 very
low clims,  Moded dieedfiagr s In London and olsewlhers,
certain brge buildings divided Into Ras for sorking-class
tenits, joesnded mamdjr Letter arramgements e sanits-
tam sind comfort than are eleainable at egually low rent in
the siwne neighbourhoeds,
vy Mana Fuiina [Fao, :il'.ML' {1B6=) 31 Lectures an
some  model-waman of hride lmt q:uul.ﬁw—:n.
oy lluire. Lo, Netos g3 Jan, 6o M ki I-quse
fin e Giles's Emisson Smg i\'ﬂwri’J .-Fin’n‘
tBahin) 1L 35 Sir Kenelm Lhghby. . was a model Itg.|l.!|1l'!l.l.l.ll
Rincsiuy Foea Frars Age Introd (s851) L 22 There's
my ord's .. model ﬁ\l.l'.hflﬂ. with h-mr! comfisrta i them,
saving the sive, than i her's house had. 188 A8 Fear
Kwward Moy, g0 vl A niilbownes, whoss milly 1 was asaered,
wosh kel one. B85 Feddl O g Lan, 3200 A nioded
.Iinl.ln}; of London is. . ouove exsdl |n:|.1“u:|=|.'l Ehan discovensd,
‘alivt g l'la" g Hionw dufm madel o youlh gel wa
al lhn Uisiversity M. WictLiams Lafer Evavics 3bg
T ihe cuse dr.n.ulr, vl;l.ca.raul arens, ., model dwellings have

| Bmenerecied foc the acoenmadation af the pecns displod,

| Mlonded Maker.,
| the helpless: M.

b. simple atitrib., chicfly with reference to the
l]fc models tmpluy:d b{,m as-in migdelany,
=gfand, -throne, Also o j:utme,u.i a'.ra.f.:fma.dur

W Blowues in Mackoil £.7 J‘iiuﬂjx i llmepmup.
drcading the psudel day Tike [ uied Sundny. 882
Logir, Cenzes Clerds (1885) 55 Flnl.lw.. Maeige I'-F L

Mownow Hebem, Paric 43 j.‘hlr‘#l‘lLid
ddar on the modebstand.
Duwvos Apfadn vin i, A barly woman,. sl-miuq, oy
thi wodel-thrope between two Ly figures,

@, Special comb, : model-dmwing, in art-
teaching, that branch or stage of study which
cunsisls in dmwing in perspective rom solid
figures ; model-room, a room for the stomge or

| exlibition of models of machinery and the Tike,

Fhl mudel. i3y Tuimeware Grevce W1oany The |

1Bag in Willss & Clark Grnrﬁnﬂ:ﬂhl&]? LIL 103 A Model
Room for the Jucksonion Professor. {n ilru.n.\“
{mm A monaal for wachiog modeldrawing fom solid

ﬂuﬂal (mpdel), 2 [1 pm: ‘ab LB
misdeler, Spe P, .n'-rnfe.fur

t 1. treane, To present n:in a mradu‘l wuutthur'
to portray or describe in detail.  Also with Jorth,
onl.

rhieg. Thuavren Mo i Mg of Afivaclia 0, 53 Afilicted
Lando, . When thy afffiction sern’d me for n booke,
Wheub,' Lo modell Eglpts miserie. o abig Dovss. of
Hawmn, Poows (1656 35 Cense dreames, .. To moudell
Farth the passions of o marrow, @ 6sa ], Suith Sed i,
vl il (xfas) 527 Our Saviony, when he madels oot rel; l-:m
1o tham, polnis thea out o unmuhmg Tuller of lowas

! and st

t+h. To frame a model or theory of the stie-
ture of. (M.

pbfiy Micvan M L. woe po When they come to mnd‘ﬂ

wann And calculate the Sians

2. To produes or fshion ln clay, wax, or the

like (n figure or miimlm of anythin

1685 Pl Frams. L gg Hoving m{xlrﬁi}lﬂ
in modilling the l- ieR 1 M. WM.mn. Fariug's
A::ﬁdﬁ:*arm‘ (apBe) 1V, Es = ‘kdfu:;m g:m od=lling
s e to show his [F
Dive, Crgad. IFM"J JIJEII o He mﬂ.t]ll-:g
him [&. man] asa mﬂlm Pacrig, To
Khca Wha. | uhni Lluh maiden an ensample
‘To Mature,. hhuhhy mmndnlm e s, Saanelier forimsy
and faiver faces,

lo BIve as o J

MODELESE.
5

ardgal, - uBgB O, W. Hovuxs Aut, Breadfef, il Nifsg) 24,

Jr&uahﬁn:: i |hwﬂ1;-gn talls &k an J.u'lud mudels in clay.
TN Wi, i ¥ whax

can they shew that vhe form :le{u:l:h [Im:lnﬂrn T ‘u

minted and modelld aue b socular gretences ¥

&, To pive shape 19; 1o frame, fashion (nsually,

an immaterial object, or a ﬂuﬂm::nl argument,

| ete. o o avaded ond ;Lo produce (an cxpression

| of countenance) by studied effor.

a womans part, shed uan.-i, rnn.b,iu.—'ld ot deiect :..l
rance, aiul. . made an d@pressaon in them of her binoe
etk 276l Stimse Send. _?mnt. tl;ﬂ] L 53 1 forthwith
began to model & differait conversstion forthe lady, thisk-
Big . thot 1 hod been mistaken in her character.  s8o@
Cavesie dhpest (ol o IV, 382 Anicles were only minutes..
and o i be so mnlh'd as to make them effectual
=By Manch Fraw, mjurln a1 Budgets .. modelfod oo
much on. . free-trade prine
+b. To plan out, putinto preliminary shape. Ods.,
I:“a Dinvoen Life F.:'u.uﬂa 7t Huving model'd but not
fimish'd them [ar the *Lives®] at Reme be sfierwisds
resuny'dd thie work fn his own country,
a, To mr.m]d or assimilate in form #.

E&Fﬂmashﬂm& 11 . xiv. 1848 The Moather ..

| The Wards which they received, .ceem
| mﬂelﬂ be nh)dr

to that Diakect,  sgey Candomp K.
Mar, 337 The sea.shell models ta its Form the wandening
fish that dwells therein by choice,
. Fo model dnte, to bring into (a particalap
shapel, Odr,

a 1oy T, Brown Saf, Aatients Wka, 3730 L o6 Some
ol them [Le. Satires] into @ pu .m-.{ form io'nct ak
the end of their Comedies. « sBig l wiaHT e New
Fagy ete. (2830) 1L 140 It B-imgosible for a brook of this
wize 1o be madelled into more diver afied; or more delighiful,

e. To form (something) aflera partienlar model.
Usually comst. after, on, upei,
sy3e At Lifferaria L ;:I Ha was ardered either to
sppress o to moedel them acconling tothe Plafihag
Wis 1o him.  sBgn IFlsxasin Aweu, Lit, [1807)
130 Lhe cardiest wrirers of France had modelled their taste
ﬂ‘ the Eruk. g Evviinstoss At fnef, xin il 11 dsg
e nidellicd his court on that of Madir Shdb. | sB8a Hiss-
DALE ha.r_.lfri.! & Educ, }u Eachnew college s modelled
bELur the older ones 188 Bopiey Framcr Lo ive 181
um:nnr’ institations  primarily modellsd on the

m‘l To nrg:umc {a bady of men, a community,

roment, ete. ). (i
%E;LLLE& P ':rrm 13 Were they all connected lnto
oaie

sunumed o IE and moadellad in one Corporation,
R ] — .li.liu-.l-r.i.l'.*u1 Wieader (16020 v, 8 Wales ., was nat
modelied fnto Blidoes. .l vha raign of K, Ilmr the vighth,
w74 Banen Chivwn, Char, S5 an. o600 ¥ prapiee
firsk, to have the Ay sedded and |nu.‘|'.-:|.1u1 ina Wiy ol
Unity befoge they detenmined vpon the Governnont, . 18678
EII: M.u!lulzm Crrme, Lavws Seat i, xvie § 2 (18g) neg
vmg been modelled in sn Army, and token e the
le-{ ﬁ.u'lumw My behoved o be }udu:-] Ly the Ml.lu:a.nl
Law. abgy Huivasrs Tosun 41 There's oot o Tradir .
his his share in Modelfing the Goverpment, @ 1715 H-uun'
hoa !"nm' |:11:4.: L. azi The i s T hedp apeand
el ayag K. Frooes Werality Pref,
,Li-ml who Tounded husian soriety, may miaded it as be,
ﬂc asen  eyy0 Lakcwonse Hlodarcd i5eg) Lovonfa Solan,.
i anked, What city was best nn:ult[c..l'l he n.nsw‘u':d,,
That, where thowse who are aot injured are 0o lew eady 1o
praseriste . olfendess than those who are.  sfiya | Avod
ﬂ.mrﬂf .Ew..q:ﬂﬂ]jng ﬂ:.uwhn]l: pameruﬁlnm:ul:lrgurd
Fﬂ Fishcs was sl oo lime entinedy ecchessticnl.
elasslly, arrange in a system, Oy,
ImTJﬁELLILb.!l‘:EHI Hiderniire Prel, He [Hocrhaave]
has mruls:l-}r planis according 1o method,
. To train or mould {a person) to a particolar
mcn:be of life or living; also, to make a tool of. s,
1209 ['lm'u Chead, Rgl vy DBy B) 38 These whom eeis
nu.nu:u to Him, or their Lnlpkl}nlulu. make the con
cuows -and num:liu.uy Persong, beitg thus madeld, thelr
ehllqm. and i:uﬂl:ull.‘l will qull.ldf be so . 1608 in
safh Eﬁ, ik, VAL oM p|:| oy By theis too
perswasions to modell him bo their desfones. :.Qﬁ
“"u..l.n:n. Kefre, 1ok 24 Onie who oy continfally atte
the Child, ., wodel his nanoees, and jpeescive hum from
danger.  vpoz’ Fasguaas Siv & W aildaer w4, Th an io.
mpp-mnhh tail, thou fnr wumtn of quality to model
their husbands o good beeedi tr. Kalfie's Aue,
Hish (B3 1X. 203 He mode |:|. m sl instrucied
him ruﬂ{ in all that it was necessiry to do or say.
0 plan, machinate. Q8 rare=— L
:m Pore thdfyar 370 Ench friemd you seekl in yon én-
closuen les,. . Think'st |i|.c-u by wit L un:ulncl- their ercape
7. dntr. OF the portions of a drawing in progress =
To mme the appearance of notural reliel.
. B Fowikr Clarcoad Draiodag ag (Cent), The face
o lm:l.ru o model and ook round,
Modeless (meedlis), & Also 6 moodelesse,
[ Mong a4 'I"' “LESS,
T 1. Unmeasured. (s, (Frequent in Creene.)
1 Gaeene Mapiliia i, Wha, (Grosa) 1L 17 Nor 1o
jhhm pmselie such n s Amihius, to say all were
les, beecause e feund one Wlltlﬁ. psBy — Carde
;B“unfillul. IV, 11 Vaing suche mercilesse crielibe tohis
a:-n;m ehimbes, R eich qul:lm [r533: A 5 moadlesse]
rigour to his native citinen
. In mystical nse : H:whg no“mode” or specific
m.ui%.n A Age) 1. i
R. A, Vavcuax _n!'lfl' f1 Vh Vi 378 mole,
‘ﬁ:ﬂmu are m-urlr dead fo selly in bare miodeless love,
B85 T, F. Ko tr. J'.{.iﬁ.Sm_uTbtmnd:hﬁlbjlmnf
the divine essence.
Hence

1856 R. A- Vavaias Myerice (1850) TL x. i 140 The con-
Lrasy t‘.ﬂ, winh ber, not beiwess Finite and 3-1: e
133




b, -
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mobeap * 045 moiegm-

mob-cap (mobflkap’), p [< MD.  WOmAn's cap; +  mo-dull mi-dalfo-tiy, n. M 108 {-tig)],
fapl formerly, & woman's EuE m cap, often tied [ML. W%J_I'E'NT, the E.u?ft. m‘tﬁ' ar :;Mui'alji{y af "3:.;;?:%:
yrder the chin, worn indoors, moedal; ifically, i logie, the qualification in s Prop-
bll;u[ﬁ}n-ﬁm’j. A 8 city in Alabarma, on Mobile Bay: Oﬂlh'l'.llll.t I8 or denying possibilivy, impossibility,
1203 AECESSIty, contingency, ote,
mkbile (150 also, and for adj. s, #. winally,  mode (mGd), n, Mé maocde I‘.Frnb. ia OFr. L.
a0, adj, (Fr. s L. neut, u{maﬁ!;.nm < maTere, mad'u.;{ in sensa 2, Fr, < Ll 1 a m:-nner u:-:lv.-.-ﬁr af
i o Lia. 2. very fluid, as mercury. 3. acting, deing, or Bei i méthod or form, 2, Customary
ﬂwﬁmﬁ emotionsl changes by changes in SRPression:  wsage, or gurrent fashion ur style, as fn manners or
e Sty R 4 b, o}
1 ¥ ith relative ease: or a i o to it
Ayn armored battalion 1s & mobile o 0 desie  modality. B) sav of the vasious fo CLaCAce, sylio
ititig o form of abstract sculpture which

mobbish
-t‘_nr-ul past participle

.4 OFr.; L. miginra <
eany mixed, 2, some-
i differently ct-..-lum:;
e containing two o
ymmruund in that
oportions and do not
. Abbreviated mist,
a3 tangke, 2, [Collog.],

. L. mexevn; OFr,
-‘.‘L::nhi!.r. ﬁﬁi{‘ac < Lk

L aims o i, a8 determined by the quantity and quality of
izzenmast, m 1. @& depice movement, i.e.,  kinetic rather  than Stati their constituent propositions. 5, in MﬁanF}rm_ the
TTEAE SAE ralima ks rhsrrrhmx. as by gn arrangenent of thin forms, fings,  form, or way af being, of somcthing, ns apart from it

Poce. ete, ewspended in mid-air by fine wiris. n.a substance, 6, in muste, a) any of the varions forms in
e n-mast, miz™n- P‘f'NL‘ ol mobile sculpturs, which the
EN], the mast closest o bile

octave wus asranged jn classical Greeck and
Bay (mi'tel), & part of the Gulf of Mexico, ex- medieval ehurch i, arcording to vertain fired inter-
B 35 nti, into southwestermn Alnbama, vals hetween the tones. 4 pithor of the twa forms of
o bild ty (mahilta. o M- [Fr, mobilics,; .. trotilitas], CCiave arrangement in modern music {major mode dnd
the aunlity or state of bei ] mode), 7

or three masts: see

ED (=1d), :-r:r.ﬂ.ms{.

mabile, m A Fogrdphy, th al hinerg]
. staraes of L. dial: - by I za-tian (o Bl ;g’sham. 3 'h--23%han), n, ::::ﬁgml:iuu of & rock ﬂfﬂ.”:';:: s‘?af.:s:;ﬁ,exﬂﬁtﬁﬁhé?'St.rr.-
sist], [Obs. or Dial.], o mobilization], o mobilizing or being muobilized.
n. [(IJbs.. or [Mal], a o bil jze

i), er, ete, t oCcurs maost Frequently in g Hiven series,
(mi'h L3z o.f. [MoB I IzED {=izd”), MomL- “—S¥N. see fashion, method,

120NG), [Fr, ‘wiabiliser = mobile], 1. a) to make mobile,  model (mod*l), n, [Fr. modate; Tp, modello, dim, of
or movahle, &) to iruft into motion, eirculation, or use, mods < L, modus; see MonE|, 1,

! Mo - ; ] 4} & small sopy or
i ta ke (4 arees or a nation) ready Tor was imitation of an cxisti object, as a ship; buildi L ete,,
e Latin, L. to organize and make ready for use. . 10 become made ta scale, 4) preliminary pe resentation of some.
i nﬁummd and ready, ag far war. _ thing, - as tk plan from I-fhtzh the chr'?.'l, tsirally
Ele Laths SCr-cy (nab-oldro-si), n, [£1. MOBOERAC ES (iz)], larger, object is to gonstrusted. ) a picoe of soulptire
Yt < Hob o oraey {after democracy, eted) L orule or dogas In wax or clay from which g finished worls in bronss,
iz ntion by a moh, 2, the mob as ruler, markle, ete, is to be mads, 2. & person or thing con-
o I:::Izimr imb-:e:»b’uﬁr}. A [Stang], & member of 5 criminaf sidered as a standard of excellencoto be imitated: 3 a
00 Eangster,
EIEUTS.

style or design: BE 165t Venr's mode] of - automnbile,
Mocensin (molfa-g'n), n. [< Am. Ind. (Algon uian}: 4 g} a pem!g?whn Peoses for an ariist or 1otographier,
ef, -'\_u{_[r:ﬁmmﬂtt mokussin, Massachusott mop F550m], bl a Pernon, cspecially a woman, employed 1o dis-
1. bcnis 1y, & heelless n.lsfpe-.r af ao;t fleaible leather, play clothes b Wenring them; manneqguin. ady. sery-
Womn By North American Indians, 2, any sHpper mars g a5 & mn{l, pattern, or ‘standard of excollence,
or less Hilee this, 3 g Puisonous snake ‘of the south. .t [Honn.lunrmmnnné-'ld} MODELING or MAniL-
oeani pcd States; especially, the water rooe D Gival. 1 @) to make o model of. b) 1o plas form, ar
ml-- ; lntﬂc-wf_ar. & variety of pink or yellow orchid d;—.m:gn ?]ftzr a mv.‘n:iill;!.Ir £) to :njk}ﬁmmm-* toa 51.-§jnuurg
rped] ke a slipper, of oxeellence; modrle 5 avior on that «
ocha (mdfla), m 1 g Etaport in Yemen, Arahis, on his father, E.I:E di
in

2. millimeter; milli-
ter Mechanic.
cal Engineering. 2.

| Aplay. (a dress; ete)) by wearing.
Lhe Red Sea; Pop., 600, 2 Ime] s variety of coffes rd. 1, to make g m&ﬁ:fur models: ag, sheé modals :E:
e i R et El‘l:r'l.'ﬂﬂrugu'.:.-lly in Aribia, 3, [im-] Collog. . any coffes, V. 2. to serve gz g Elodul’_gﬂﬂ.'m A). 3 in painting,
e L - fm-, asaft, velvety leather made from the pelts of drawing, ete., to take on &, three-dimencional appegr-
by F: help- certain Arabipn vats. and uséd especially fgr Eloves, Ance as a result of contrast in Hghting and calar.
i Ao .:g_&l_llrlnl-l. Fagn.:-nrll.!-y]\;;th coffee or coffee and chocolate, E¥YN.—model rofers to 5 Tepresentation made 10 be copied or
-l (mi o M

el 1. [eon-
improving
lm?ﬂil'i. pz. formwlas

2fa-nE’), Llér Gr.
to romem 1. in
nory and mother

! dlsp\-u lnapsack), fl:lﬂ!r‘.m'ly, a mare prneralky
leatker covering for g saddle,

to any person or thing to be followed or tmi-
tited Because of his or iy excellence, worth, ste,: exnmple 5.
mock (mel), o), [ME, mokken: OFr, MIOC{IET, moguer, gests thut which

eh is prezented as 4 sample, of thil which sets
o muckl. 1. tohold up to seorn oF contempt; Hdicule, precedent for imitation, whether good or bl & pattern is g
i. 1o dmitate or mimmic, as in fun or derision; birle

e, madel, guide, plan, ete. to by atrictly falliwed; Porudigrmn is
to lead on and disappoing; deceive: as, the wear er COTLMNGN BOW only in {18 grasmms (joul srnse of an

T 1 1 exanmple of g
Mo im, &, to dafy aeg make Futile: defeat g, the d;g]u_;m:.nut vguiian, giving all the ofliction) forms af g
strong fortress r?ér_:chfg the invaders, ., fo, show aor ool o heyPe spplics Lo the

Iress seorn, ridieyls, ar contempt; joer (often wit i T s Bary
"i]':h"’ég" a6 et of mioeking jibe; diele o BEEEIn IR g i e OF e 43 & full ot n bacis of
ar thing receiving or tserviny ridicule ar lerizion. eler, mod-el ler (mod”l8), n g 8o who
!.;I}ﬁ:l!ﬂ:l:-uimunﬁ;ﬁdtj ailj. sham; {alse; imitation, models: etpecially, one who makes models a clay, ete,
maock ui'-?‘{nﬁk"“ﬁlﬁh n. [pi MOCKERIES (viz)], 1. a ™0deling, modelling (mod” iy, mod’lin), m. 1. the
g-_.u:lking {i::i Various E‘E_’a-”?'!ﬂ}ll z llpﬁl'mll uat r?q e gct or art of making a model, especially of making a

VIR O Seservitg ridicule of derision, 1, a alne, A Orm: shane: ot "
d’-"{-‘d.""-‘- OF Tmpertinent f'rmtnt.‘ml:;_hl'l-'ﬁ:'tl": burlesqua, ff;,m:.:':.L a?':#:p]n};ﬂ;ﬁ;aa&ngsppﬁri;:ﬂfi 3.:‘ in
- 4‘-3&1-;1:&&;; d-upgc;llinlwnt. futlity. % e Panting, drawing; eto., the indicaticr of three dimen.
month. ok s mok’li-to/ik). adj. mocking, or bur- sions by means of contrast in lghting and color,
(m”.i of an ‘i nﬁi[ﬁ}m.ﬁa}fﬁ:‘gfc fetion, or character. n. a h%u—du-nu. (mB%de-ni’), A & ity in northers Italy: pop.,
namel, any of [ ; ; 3 14,000,

5 New muck-ing bird (mokfin-bird’), n. & smal bird of the ; PEo o [ N
ess bords of thrusk I'a.n:-.i]}-. fevanid fa the southern United States i mod erate (mod®¥eit; for v, modf rat’), edf. [ME.
be Bilble, 1. ason
ingdom east and

chairacteriap,
f‘iami‘u‘k:.‘ ult, =

T,

of ordinals, after
imus, twelfthy], a
representiing nuin-
umber of) legres as
12mo, duodecinmo,

I : moderal; L, w5 1. of moderare, to kee within

tthier hirds by ita practice of iuitating the calls of inds, Testrain < miodus; see monm]  f within
mm_!'rt.l €, 4 shrub with fragrant white flowers re- personable limits; avoiding o: poso,Of extremes; tem-
weribln

perate. 2. mild; calm; gentle: not violent: as, madergte

& thoe of the orange; syringa, S medium quality ; med oo 5 Micderale

abitant of Moab: s ‘Lmlltsuuﬂh"t::;ﬂ;k'm* Erm:uf-lﬂle‘:ﬁuhmp veal, :ﬂﬁtgh“:- f-pﬁ'mn ﬁﬁjﬂud:ggdﬁatclﬁ:ﬁn:} Dl.‘ri.n?t.rns

- Bpiced Lo ks e e L. 3 THin : 5

h:mﬁ mock-up (mokfup'), m, [mock, 5§ 3 + up (cf swrup)), 0 politics or religion. Abbreviated mod. D.L [aonmg
seof AS. maenen,

- ; vty ATED |-1d), MODERATING], 1. to couse to become mod-
ar‘ﬁﬁllz,;?nﬂ:lw::“ifg ?Jff:";i‘;‘;'im{gi’ e g erate; make less extreme, violent, e restiain. 2. to
weapom, used for instructional purposes, Fc?rhat the odiraie T, & meeting, elo). | v,

mmentation, 2o
3. any sounid

i 3 i X t? become
; o moderate, - b0 BErve as 8 modernd IT; preside,
pd. 1. bo utier a 8, or, in military uze, as a duminy to draw Enemy S¥N— moderate and temperute ar Mmﬂm.“_.hnnmam
erit, prieve, etec. fire away from a vulnerable point, : E in dennting n staving within seusonabile Bmits, but in seoey die.
compiain about; o 1. modirnte, g modern, 3, in music, moxderato, crimination, méderite inplie merely an

BEE T, & mindulug,

hilo deliherite solfororseris
axtrenses, whils tern 10 suppeats deliberife so =TRALraint
mad-al {matd'l), adji. [ML. modalis < [, modus, mode, [ : mwhl ' ANT. ive, |

] [moderate dermands, o reply), —ANT. excessive, ex-
manner], of or inde & mode or mood; rpecifically Lrete,

8) in grammar, of or EXpressing a mood: as, a modf mod-er-n-tlnq (mod"a-rifshan), . L, a moderating, or
verhy, g} in ligic, expressing urml:‘i'lmuturlzud by modal. biringing within bounds. 2. avoidanoe of ERCEEEES Or ax-
ty. ¢} in musie, of ar eompoiod in any of the medipval tremes, 8 ahsenee of vitlence: calmness,

ehurch medes. ¢ in Philosophy, of mode, or form, as In moderation, a moderate degree: without excess.
Bppocad 1o cubstanee. mod eroto {moda-ri%h), ady. & adv. [1t.], in Miisic,
modal auxilinry, an auxiliary verl wsed with another with moderation in tempod o direction to the performer;
to mdicate ity mpod: HULY, Wigh, must, con, wonuld, and abbreviated maod,

showtd are modal g erwtor (modfe-ri'ild), m, [ME. maderatour; L.,
A AT

b, < Lrmic. meolia,
dug around a
water, for pros=
und with or as

wahle (erowd]].
2, any crow
v comtemp-
riminals, s
d aronnd and
RONCY, Eic,, A

fat, Bpe, blre, cir; ben, &ven, hire, ovlr; ks, bite; lot, g8, hifrn, 60, look: oll, aut: up, Gise, 085 @et: foy: yot; chin; abe; thin,
I'h.-hl:P: o Relre: g, rl:n;; @ far .n‘:?n d;u-’:u"t Ir:Lu m:.si_ in ramity, o n comply, u En_‘fm‘h.:.; " as :iElrnb}l ma_':'n,- Fr. bal; &, Fr,
eoear 8. Fr. fou; Fr. mon: &, fie. ey i Fr duey H, G, ich: ki, 15 toch. Bew pp. x-xil, 1 foredgn; = hypothetical] < derived fron,

wless and dis-







PRSI o T

e e . VT e Tk 3 e T TR T A

ETATES 8 R 453

The Tregty of Peace aud Prionidohip concluded botween Nepal and India
July 31, 1050, In providing for the cancollition of “atl previous Treatles,
Agreements, (od ensngements entersd inte on baliplf of India betweon the

——OVERNMERTS

1 —— ————
b

Jia, whether preparator
sisdde Sikkim.,  In partie
anve the right to statiog

i Hritlsh Government apd (he Government of Nepal, did not affcer the -+
il as f 3 Independetit statys of Nepal bat recontirmed it in axticle T whereln the two
T b s Governmienia agrecd “to acknowledge and rospect the complete sovereignty, :
of Indin in consulinbing )

tercitorial intesrity aud independence of ench other”. €4 UNTS 3, 4, B

- —

_—all not. import any arms, Commenting on Indian Prime Minister Nehrus statement of No-
aru material of any de. ! vembar 30, 1000, that “any aggression on Bhutan or Nepal will be
= R tha previons conzeut considered by us s aggression on India®, Prime Minister Koirala of

e —

—iony Gf Sikkim: whether Nepal said, “Nepal is a fully soversien independent country, She T E
4L e e il i) o 3 r - : '
cﬂ}u‘urt"d and rapulitod decides her external and home poliey according to her own judgment
13 i L iy AL L i : . = 2 . - }
and the Government of | and in her own Tight “'Itln:r_ut. ever referring to any oatside authority,
v foreign power. ; Tha treaty of peace and friendship with Tndin confirms this, I take 3
—o foreion countries shall : Nehru's statement as an expression of {riends]‘ﬁp that, in casa of '-}
| _jm:,-!,i,ﬁ',‘I;;:,l:l}iw:ﬁ];.;{.lx ﬂ: i aggression in Nepal, India would =and heip if such help is ever sought -
':lli'lfl‘q'ﬁan‘nli,f R ‘ for. It eould nevor be taken as suggesting that Indin would take
e i unilateral netion.™ =
=L i e a1+ P 2 P - i <
- —"} éh;:ll' 1"‘1‘5“ I;*Etm““': I In & further statement, Prime Minister Koirala repeated :
——.f Siklim and subjecisof 1 4 : _ _
i DT “Nepal is an independent sovercign nation and there can
g Inws of Indin® it wios : _ 2 1
W iiated dn Sk { never be any doubt with regard to s fact, No one need ever
i et have any doulbts about our sovereign independence. Our mem-
—=zon i the service of Ehﬂ bership of the United N ations is a clear evidence of our sover-
ne Indian Representative eignty and independence™, .
preset gnty I
= Iu:n{!nd SIS0 o The American Ambassador at Katmandu (Stebbics) to the Seeretary of
—d for the purpose by the State (Herter), telegram, Dee. 10, 1005, M8, Department of Stute, file .
tside. : 600091/22-1052.  Prime Minister Nehru made public on Docember 3,
i Baiaison). Mo ABOY, o Byear-old secrot agrecmicnt between Indla and Nepal for joint
_‘1:.:?‘ '1,:’:?- D;w-. e 11"r'.-r.| actlon by the two countrles to meet any ~foreign aggressinn™ threatening
:'_5 ':..0. e Bt SR the security of elther, He repiertid that the letters embodying the under-
Sy b iei 8 standing did not conetitute noy fermnl militarsy alllanee but were an
exchange of nssurpnces that nelther country wonld “tolerate any threat
st 28, 18550 he
—agust 28, 1 Pty B8 T":_‘ i : ! to the security of the other by foreirm nogression” and in the event of any
=50 wele Lrynr 1o ﬂ-“'—‘[": [ Eoch threat would “advise™ for the purpose of devising “effoctite counter.
. and the border areas of weasures”, The Indian Prime Minister supported the Nepaiese Prime { :}
Ministet's interpeetation of the nereement to mean that India would not .
: - 5 take unlinternl wetlon to.mett sppreszion on Nepal, but weold make its
u]ElI’ \'n]lﬂ'IT_}* m'rnn:.- TH- .l I’I!‘]p avnilable if requestod, The Baltimore Sun, Dec. 4, 1950, e 1
~=at the fact remains that i
L =erned they are in treaty | | y .
_.ble for their defense. § Autonomons Regions =
doing anything which is | e e
T uny rwni] any 3154~:|. - §28
of our undertokings with. ’ 1 oo i ; v i :
—riainly resist cr.vmf;‘,- such The “Feople’s Republic of Chinn is deseribed in its Constitution, -rl!tr-rutmred
1 - 3 P n “
tdopted September 20, 1954, as o “people’s aemocratie state led by the o Censtitu-
. Foisiion Bicadionst Yathe n-nr]fing class and based on the alliance of workers and peasants” munist Chins
=050, p. 02, (articlo 1) where “all power , , , belongs to the people” (article 2).
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ETATES, TERRITORIES, AND GOVERNMENTS

Althouch deseribed ns a “single multi-nntional stata. “Regionnl
autonomy applies in areas where people of national minorities live
i compact communities” with the provision that “National anton-
ormons nreas are inalienable parts of the People’s Republic of China”
{article 2). .

The National People’s Congress as the “highest organ of state
pewer” (article 21} is expressly empowered, along with ather specifie
functions and powers, “to decide on questions of war and peace”, and
#axereise such other functions and powers which the Nntionn] People’s
Congress considers necesanry™ (article 27), while the Standing Com-
mittee of the National People’s Conarese is anthorlzed, infer alia, “to
annul decisions and arders of the State Conneil which contravene the
Constitution. Jaws or decrees”, #ta revise or annul inappropriate deci-
sions jssned by the government nuthorities of pruvinces, autonomons
regions, and municinalities direetly under the cenfral authority™, and
o decide on the ratification or abrogntion of trenties concluded with
foreipn states” (article 31). _

Administeatively, the “T'aonle’s Republic of China” is divided into
provinces, antonomous regions and municipalities directly under {lio
central authority. eounties. municipalities, ranmicipal districts, hrdang.
nationality haiong, and towns which estublish people’s conpresses and
rrople’s councils (articles 55, §4) and vhich are ® . . organs of
povernment anthority in their respect ive localities” (article 53}, while
» stonomous tegions, antonomous cfiew. and autonomous counties
estallish ergans of self-zovernment ( article 54) which generally
« .. excreise the functions and powers of local organs of (he
gate . . 7 (article £9) but are specifically aunthorized in addition
to %. . . administer their own loeal finances within the limits of the

cathority preseribed by iaw", %, .. organize their local publie
security forces in accordance with the military system of the state”
and % . . draw up atutes governing the exercise of automomy OF
separate remilations suited to the political, economic and enltural
charncteristics of the nationality or nationalities in a given ared,
which statutes and reoulations are subject to endorsement by the
Standing Committee of the National People’s Congress” (article T0).

Consfitution of the Proplc’s Republie of Ching {Forelzn Langunge Fress.
Peking, 1954) 0, 10, 10, 00-25, 83-35, 4011

The following antonomoiis regions are reported to hove been csmh“-"lﬂ'f
and formulated o acconlnnes with the stipalations presccibied in section &
chnpter 2, of the Constitution of the sPeaple's Tepablie of China™:

Sinkinng Ulchur Antenomons Hezlon, ratifled by the Standing Cogtiniiies
of the Natinnnl TFeople’s Congress Septemlor 18, 30545 (New China News
Agoncy, Sept, 13, 1955, Lurcey of Ching Maiuland Press, No. 1130} 3 Ringhels
Il Autenamons Heglon, established October 25, 1055 (New China -;{"“"t

B e e g e e e A T

e ——
o - o P

gr——

Agpency, Yinchus
1884) ¢ Tuner Mu
organizntion of
pdapled Noveud
of the Natiann] |
1054, Awmericnn ¢

‘omons Reglon, 1t

EreErs AN et
Standing Coromd
(New Chi>"mNow
No, 1818}, .8

The preliminary
of 1030 on The
histovieal relations
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the various stages
Britain. Citing !
lexding to the siw
1051, the report =
November 11, 1950
1540, Nov. 94, 1954
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ational =lakah, “Regiong)
of national winorities Tive
Adon that “Nutional anlon.
sople’s Reaublic of Chiny

= “highest orpan of staio
3. along will other specifie

=ms of war pieneo™, and
“which the Notionul Peaple’s
- while the Standing Clom.

| = muthovized, infer alie, “to
—meil which contravene (e

i = annul inappropriate deci-
- — of provinces; autonomoys
- —he central anthority™, and
reaties concluded with

—— of China® i5 divided into
—omlities directly under the
—namicipal districts, hsiang,
-—sh people’s congresses and
=il are & . . organs of
i'—_‘a]i! ies” (article 55), while
~=ud autonomous eounties
el 54) which generally
of loeal orpans of the
~+ nuthovized in addition
= within the limits of the
——nize their local public
—=ary system of the state”,
~eeexercise of aufonomy or
—4 economic and cultural
——elities in & given area,
- to endorsement by the

"ﬁ.gre_ts” (article 70).
= relgn Lanpuage Press,
=rted e hnve been established
——lons prescriled (n section G
—sopublie of China™:

= by the Standing Committee
A3, 1035 (New Chinn News

d Pregs, Ko, 1120) + Rinzheia
— =2, 1958 (New China News
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Ageoey, Yinchuan, Oct. o5, 1958, durvey of China Meinlfend Press, No.
1881} 5 Toner Maigglin Aulanomons Regton, Regelntions which: govern the
orpanization of poaple’s comeremes i people’s. conpcllz at all levils, :
adoprted Novembor 31, 1955, at the 27th sesalon of s Rraiding Comimnllles X
‘of the Natloual People's Congress (Cwrront Rackpround, Mo, 370, Nov, 08,
1065, Awerlvan Consulate General, ITong Kong) ; Kwanrsd Chunng Auton-
omous Region, Hegalntions which poverh the organization of people’s con-
gressea and poople's eouneils ae ol Tevels, ratified July 9, 1053, by the
Standiig Compuittee of the Natlonnl Teople’s Congress at i O7th moeoling
{Mew Chlun News Ageney, July 0, 1055, Snrvey of Clive Mainland Press,
No: 1816). 4

sl
‘The prelimsinary report of the Internstional Commission of Jurists Tibet

of 1959 on The Question of Tibet and the Rule of Law traced the

historieul relations between Tibet, China, and Great Britain in an

attempl Lo determine the status of Tibet in international law during

the various stages of its legal relationship vis-a-vis Chinn and Great

Britain.  Citing the Chinese invasion of Tibet in 1050 as an event

leading to the signing of thie Sino-Tibetan Agreement of May 23,

1951, the report summarized the Tibetan Government's appenl of

November 11, 1950, to the Tnited Nations (UN. Gen. Ass. Doc. A/

1549, Nov. 24, 1950) as follows: 3 : \ )

“ .. The Tibetan Government , . . afirming that the prob-
lem which has arisen “was not of Tibot's own making but largely
the onteome of China's ambition to bring weaker nations on her
periphery within her active domination’, . . asserted that ‘ra-
cially, cultwrally and geographically, they are far apart from .
the Chinese’, : .

“fAs a people devoted to tha teners of Buddhizm, the appeal
declnred, ‘[fibetutﬁ had long eschewed the act of warfare, prac-
tised pence and tolerance and, for ihe defence of their country,
relied on its georraphical confimurntion and in [on] non-involve-
ment in the atfairs of other nations. T'here were times when Tibet
sought but seldom received the protection of the Clinese Emperor. : .
The Chinese, however, in their urge for expunsion, have wholly
misconstrued the sirnificance of the tes of friendship and inter-
dependence that existed, between € Lina and Tibet as between
neighbours. To them China was s izorain and Tibet a vassal
state. Tt is this which aronsed lesiimate apprehension in the
mind of Tibet regarding the designs +.f China on her independent
Etatus

“‘China’s conduct during their expedition in 1010 completed 7
the rupture between the (wo countrics. In 1911-12, when Tilwet, i _)
under the thirteenth Dulai Lamn, deelared her complete inde-
pendence, even as Nepal, simulta neousiy broke away from alle-

iance to China, the Chinese revolution in 1011 which dethroned

ie last Manchurian Emperor snappe? the last of the sentimental
and religious bonds that Tibet had with China. Tibet thereafter
depended entirely on her isolation, her faith in the wisdom of

- ~ p

30103 O-63-30 o ! B
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494 DROIT INTERNATIONAL

Art. 10, — Le présent accord walleele pas- el pe doit pas bire . Considéné
comme afcetant d'une manidre quelconque les drofts of nhllgnllqu:/dﬂ parties

dérivant de la Charle des Nations Uniea. K

Art. 11, — Les annexes ol pppendiecs additionnels an present accord seront
considirés conlme en falsnnl partie intégrante.

Art. 15, — @) Le présent accord demcurera en- vigueur pour une ptriode
de sopl ans & dater de sn signature, ' s

b) Durant les douzs dernicrs mois de celte période, les deux Gouvernements
contractants se consulieront pour décider des arrungements qui seraient néees-
saires ponr 'abrogation dudit seeord, i

£) A inoins que les deux Gouvernemenls expriment Jeur accord pour une
prolonpation de VAccord, il sern abroge aepl ams apris 1a daie de Ia signature
el 1& Gouvernement du Rovsume-Uni pourrn enlever ou disposer du matériel
lui appartenant se trouvant dens 1a base,

Art. 13, — Le présent Accord aura effet comme §'il était entré en Vigoeur
h la date de sa signature. Les Instruments de ratifiestion seroni échangés
ey Calre rossitdt que possible. En témoipnage, les soussignés, diment autorisds
& cct cffel, ont signé le present Accord el ¥ ont apposé lenrs scinux,

Fait au Caire, Je 19 vctobre 1954, en dovble exemplaire, en langue anglaise
el nrabe, les deux textes faisanl également foi, <

E. R. B=iox
Pour te compte du Gouvernement de la Républigue d'Egypte » Gamal Ahdel
: Nl?’( Hosier, Mabmoad Fawz, Abdel Lamy Mansouve Boonam, Maoha-
i med/Akd=-* Hagra Asen, Snlah Eooix Movsrars Saces, ;
! TR LTI e

H

i . :
: !
:' Pour 1. compte du Rogaume-Uni ;: H.A. Nernxe, R. C, § S7evEssox,
1

b B R ) g 1= F 3 sl -,
Conventivn générale entre la France of la Tunisic du 3 juin 1955.

Monsieur le Président de la Fépublique frangaise et Son Allesse le Bey de

Tunis, F
Animés du méme iddal de paixn, do coopération et d: progrés, o
Fidéles & ln lopgee tradition gui unit Ja Fronce el Ja Tunisie ¢t risolus &

développer dans lavenir les liens Stroits el permanents a’amilié et de solidarité

; existant erire les deux pays;

i Persuadis que le développement de Ja Tunisic dans le cadre de Pautonomie

{ fnlerne depmern wne ampleur et une efficneité nouvelles & la communanté

i} franco-tunisienne of permettro oux dews poys, gardant leurs persamnalités
| reapectives, d'assurer I'dvelution harmonfeuse de leurs destins,

Convainous que J¢ diveloppement des institulions tunisiennes, oussl bien
gne les priocipes Hbéraux de la Hepublique frangalze el de Vorganizalion du
Monde 1ibre justifient Ja voloptd des deus Gouvernments de promouvoir
lenrs rapparls de coopéralion selon des modalités librement concertiées, dang
le respect muatucl de leurs souveriinelds propres et au profil de leurs fntérdts
CORINU NS, - .

Considérant les conventlons existonl entre 1o Républigue frangaiee el Son
Allesze le Bey ol en particulier, 1o traité conclu le 12 wmal 1531 & Casr
Said dont 15 malnticnnent les dispositions (1), :

Considérant le deged d'8volution alleint par le peuple tunisien,

Soncicus de garantir les droits et Intérdls des Frangais en Tunlale,

it 1

.
g5 “p

(1} Volr supra, p. 432, o R Tt BT T el U (R
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Ont résolu e
Convenlions poetic
en dale de ¢ four,
prisentes Conveatfe

' 115 ont nomms, & «
Lesquels, aprés o
due forme, .
Sanl conv

de
T F
{ ) l

Article premier
sacrenl enlre Ja b
résolus b consalides

A cet cffet, les
de eoopération ¢
organismes qoi
des consultations ¢

Art. 2. — Le T

conclues depuls G
. "
’ Tuniz demeurent ¢

B el ah

abrogd,
Art. 3. — Les
¥ tions et Traités int
! Art. 4. — A ¢

revonnalt et prock
restrictions ou i
Conventlons of &
dans les fo
acluel dewn IS
¢ Jjour. -
Art B. = )-I i)
Jouissance des d
ration Universell
+  En constgueics
ou de fall prope
Yegisiatlion inters
économiques, [
menl h sos trad
sofl leur origioe
qui concerne Ia J
Individuelles el
sociales of des o
En ce gui eon
Jour sur fo situs®
. In Tunisie.

Art. G, — En
recortnnissent an
‘renils de céun pos

——

(1) Yol supra
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ot e Oal résolu de conclure In présefle Convention gendrale ainsi que les
; ‘_ib_[m Conventions partieylivres, Accords et Proloesles annexes dgalement signés
; : en date de ce jour, dont Vensembie st diésigné cleapris par les termes < les
{ b ‘préscntes Conventions », £ LT
d seront Ils oul nommeé, & eet effet, pour Ieurs Plénipotentinires, 3 2
3 el L
1o plelode Lesquels, aprés avoir dchangd leurs pleins pouvoirs Teconnus en bonne ef
gt due forme, 3 : V)= 4
rernenventa ' Sont convents des dispositions qul sujvent : Y R S e |
jenl ndces- S el e e o %
LA, sz Rt O Ll | o S i B e Y e
nnea L T
:. I:?-I-:wra{u.-.: Chepifre 1. — Disposirioxs GENERALES ; R
du maldricl i . . L
Artiele premier, — Les Préseates Conventions forment un tout et con-
i e sacrenl entve la Franee et In Tusisle nne coopération que les denx pays sont
. 14 :n.‘! ['qu.,: rEzolus & consolider et & déy clopper dans toas Jes domaipes,
slum:u"-I u‘ll- I;l.: A et oellel, los deux Gouvernements collaboreront au seln des organismes
d"'""'f' N s de eoopération communs Prévus nar les présenles Conveutions et des autres ;
ATS EceHUuX. erganlsmes qul pourraiont atre wanstituds =i 1utililé en paraissait au cours k)
« €0 Janjue anglaiso ded consuliatiens entre fux,
; . - "ArL-3, —— Le Troité eonelu le 12 mni 1881 & Casp Sald et les Conventions
¢ B G 5 Sicvexaips,

conclues depuis lors entre Ia Hépublique frangaise el Sen Allesse le Bey de

1 Tunls demeurent en vigueur, L'arlicls jor de la Convenlion dg 1a Marsa (1) est
= L 'Eguple : Gomal Abdel abrogd, ' r v
—Alova ZL. Boauapl, Moha- Art. 3. — Les deux Gouvernemenis reconnaissent la primauté des Conven-

| tous et Traités internationavux sur e droit interne,

4 Art 4. — A dater-de In ratiflectiun des présentes Convenlions, la France
5 i reconnall el proclame Iauionomie inierne de la Tunisie, qui n'aura d'autres

H restrictions ou limitstions fue cel'ss résultant des diapositions des prisentes

— =ie du 8 juin 1955, Conventions el des Conventions actuelletment oo ¥igueur, élanl entenda que,
dans. les domnines de Ia défense et des allaires elrangéres, 'état de choses

meluel demeurers et Jos ailalres setont trailées comme cllps Pétajent Juqu'a
¢ jour,

3 Son Altesse lo ‘Bey de

L

";“ E]""‘Ei'“- . e : Art. 8. — La Tunisic reconnait & te "3 ceux qul vivent sur son territoire Jo
a Tonisie ¢f résolus

e Joulssance des droits e des garaolizs de Ia personne énoncés por la Déela-

——=dumitlé et de solidarite : ration Unlverselle des Droits de I'Hom me!
) En consdquence, ofle s'engage duns pPart & prendre toutes mesuros de droit
:_*d“ L ou de fait propres & assurer Aux reseeriissants étrangers, dons Jo cadre de sa
-=ET5 & 1o commeunauld legisiation interme, le lilbra exereice de leurs sclivités culturelles, religieuses,
economigues, professionnelles oy sociales, d'autre part i Earantir conformé-

—=nul leurs personnalités
=sling,

: o ment & wes tradilions une fgalité complite entre ses Bationaux quelle que ( )
__ “tunisienes, adilich Lien 2olt lewr origine ethnique ou leyr vonflession religieuse, notamment en ee b
£t de Vorganization du qui cencerne la jouissance de droit et de fait des droity civiques, des liberids
--—-‘*'mﬂ“l“ de F’l'ﬁ“““‘:}"“"; Individuelles et publiques, deanoir.ques, religieuses, professionnelles on
=Stimenl eoncerlécs, don

sociales et des droits eollectifs yéniéralement reconnus dans les Etats modernes,
En ce qui concerne les ressartlssants frangals, la Convention en date de ce

Jour sur In sHustion des personnes pricise les droity Gui leur sont garantis par
i la Tunisie,

profil de Yeurs Intdrdts

— —=llgue frangaise el Son
- 1% mnal 1881 & Casr

r
Art. 6. — En conformité des présentes Conventlops, 1a France et la Tunisje

i p § e
—nisien, i reconnmaissenl aux fessortissants de 'noatre pays des droits particuliers diffé-
. Tuniaie, 4 Fents de ceux reconnus aux elrangers, i
—_— . iniwd A : :
soed - ‘ {1} Vair sepro, p, 433 =R TR Wi cahini
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406 ONOIT INTEANATIONAL

- Pans Vesprit dun préambule, les deux Gouwvernemenls s¢ proposent de metire
& T'étude Je prineipe el les modalités de I'sechs des nationoux de chafque pays
anx possibilités d'élablissement alpsi qu'a I'exercice des droils civiques dans
'aulre pays.

At T, — L'arabe - est Ja langue pitionale et offleiclle de In Tuniste,
La lapgue franghise n'est pas considérée comune langue élrangére en Tunisie.
Gan slatol demeure rigl afficiclioment par los prisenies C_:mrtntinns,

Ast. 8. — Le Gouvernemeni frangais stengnpe & consulier Son Allesse le
Bey su cours des négociations internationales qui concernent excluiivement
les intéréts tunisiens ol A La tenir informée de loutes nilres négociations
fnternationales intéressant 1n Tunisie, ¥ '

Les troités devant faira l'olijel. per 1a Tunisie, de mesurcs d'npplication
seront eommunigués 4 cclle fin & Son Aliesse le Dey par le Gouvernement
frangais. -

En application de Particle 3 de la presente Convention, VElat tunisien
prendra; dans Je cadre de son autopamle Inlerne, l¥s mesures nieessaires pour
rendre applicables les traités concernant \a Tunisie ct pour en assuree Vexdé-
ention. e

Avt. 8, — La France présentera la candidatire de 1a Tunisic b des organisa-

tions inlerpationales dont celle-ci n'est ‘pas encire .nembire Jorsgue les deux

Gouvernements se seront mis d'accord & ce sujet.

La délégation tunisicone participant aux lravaux d'un organisme inter-
national =e concertera avee la délégation frangaise en vue d'adopter une posi-
tion esnmune conforme aux intérils des dewx pays.

Art. 10, — Les deux parties reconnaissent leur pleine solidarité en malitre
de défsnse et de sécurité pour 12 sauvegarde de ewrs Intérfls respectifs. Dans
ce dorwine, elles ne pounrront modifier que Jon eemmen acenrd les dispesi-
tions *4gislatives el riglementaires seluellement cn vigucur o Tunisle, ainsi
que let modalités snivant lesguelles Uadministration tunlsienne concourt &
b mi o oen muvre des mesures de difense et de séourild.

En particulicr, en matitre de recensement, recrutement et incorporation, la
législation lunisienne en vigaeur ne pourra dtre modifice que d'un commun
pecord entre les deux parkies J

Le Gouvermement tunisien s'engage 3 precdre, surla demnnde de la France,
les mesures nécessaires en vue de réaliser en Tunisie I'sdaptation constante b
1'argaiisation géndrale de difense ol de sécurilé mise en cuvre par la France
dans ‘= cadre de ses responsabllités propres el de ses responsabitités pour 14
défense du Monde libre. A celte fin, il sera constitué un Haul Comiié présidd
par le Premicr Alinistre et dans leguel siégeront les hautes autorités frangalses
et tualsiennes Iuléressies, notamment 1'0ffcier pénéral eommandant Intee-
armes remplissant les fonctions de Ministre de la Défense de Som Allesse
le Bey.

Ler dépenses nécessitées par Ia parl militaire des travaux mixles demenres
ront & la charge do Gouvernement Trangais,

Art. +1. — Le Haut Commissaire de Frauce n Tunisle, coveyéd aupris de
Son Altesse i ey par le Président de la Républigue frangalse, est doposilaire
de Lous les pouvoirs reconnus A la Wépulligue par les Tro lés et Convenlions
en vigueur: i1 esl Vintermédinire des rapports du Gouvernement frangais avee
les autorilés tunisicnnes pour tontes les affaires communes ais deux poys.

Leé Tzt Commissoive est chargé de 1a prolection et de o représentation des
droils el inlérits des ressortissants froncais en Tunisie. 11 o5t assiatd d'un
Minisire déléguéd qul le remplace en cas dobsenee ou dempéchement,

Le Gouverncment tunisien deslgne k Parly un haot fanetionnaire chargd de
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eoardonner Vactivité des services tunisiens en Frence et celle des représentants
diu Gouvernement lunisien dans les organismes prévus par les présentes
Conventions, i

4 . et

Art. 12, — Lo Gouvernemecnt frangnls se propose de désigner, aprés cam-
munication an Gouvernement Ltunisien. une déldgation du Havl Commissairve
dang chacune des circonseriptions aetiuriles de Contrdle clivil,

I regroupera ensuite ces délégations dans des circonscriplions plus vastes
afin d'ndopter la rdpartition et le nombre des déldguds & Iévolution de leurs
tiches, : :

Gez fonclionnaires exerceront dans leurs circonseriptions les attributions
mqui leur sonb reconnues par les préscnles Conventions el celles que le Haut
Commissaire de France Jeur nura déléguées.

Art. 13, — Le Houl Comemissaire de Fronce et le haul personnel dépendant
de lul afosl que ses délégués & Pintéricur, dont la liste sers communiquée au
Gouvernement tunisien, linéficleront 'une bnmunité géndrale. Cette immu-
nitd s'Ptendra aux locavx el srchives du Haut Commissarial et de ses délé-
gations sinsi qu'd leur correspondance.

Les membres, de natlopalité frangaise, do persopnel sppartenant aux ser-
viees frangais et les membres des forees armces plocées sous aulorhté Cean-
grise Ménéficicrant de certaines cxondrations fiscales qui séront pricisées dans
le eadre des meozures prdvies par l'article 32 de la Cooventlon éecoomigue cf
financiére.

B - b
Chapilre Il. — DISPosITIONS NELATIVES A LA SHSE BN (EUVEE
DES PifSENTES CONVENTIONS ET AU NEGLEMENT DES DIFFERENDS

Art. 14, — Aflin de réaliser une mise en @uvre harmonieuse des priscntes
Couventions, les dispositions sulventes sonl adoplées d'un commun accord
" e} A Vocension de chaque transfert do responsabilités, pouveirs oo compé-
tences, qui réselters de V'entrée en viguenr des présentes Conventions, les deux
Gouvernenments s'informeront mutuellennnt, par Fintermédisice du Haut Com-
missalte de France, des projots légistaiifs, réglementaires ou autres mesures
d'application intéressant Ja réalisation dudit transfert:

b} Le Haut Commissaire de France, +u nem du Gouvérnemenl frangals, et
le Gouvernement tunisien, au nom de Son Altesse le Bey, rechoreheront
ensemble In solution des questions qui se pesvrnnl & cel effel. Iis pourront,
toutes les fois que I'lmportance de Vaffaive e Juslifiera, charger d'on commun
atcord des fonctionnaires on autres experts de préparer les mesures néeessaires,

Art. 15, — Soucieux de rigler & Pamiable los ltiges qui pourraient nnlire
enire cox, les dewx Gouverncmenis reconnaissent 1intérét quiils ant & se

eonsitller chague fols quiune difficulté pourrail-surgie & 'occasion de Vappli-
eation des présentes Conventlons.

Arvt. 16, — Tl est Instltué un Consefl arbitral [ronco-tunisicn.

1. Les membres du Consell arbiteal sont pommds pour six ans.

a) Trols membees btulaires ot deux membres supplisnts de nationanlité
frangnise ainsi que trols membres Litalaires of deux membres suppléants de
nationalité tunisicnne sont nommdés, les Frangnis par le Gouvernement [ron-
gals, les Tunlsiens par le Gouvernement Lumisien. Chacun des deux Gouverne-
menis procdde & ee choix sur une lists de personnalilés élablie par lui et
ayent regu Vassenllment de "sutre Gouvernement,

En eas dempéchement dfun membre titulaire, le sappléant qul T& remplace
deit étre de ln méme nolionalité que lud,
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498 DROIT INTERNATIONAL

B) Un membre ehoisi sans considération de nationalité est nommé dwn
eomimite aceord par les deuxs Gouvernements,

2, Les membres titulaires du Conseil arbitral visés au paragraphe 1 a)

‘ei-dessus flisenl parmi eux le Président et le Viee-Président qui sont abliga-

Loirement de nationalite differente. Cres deux membres ¢lus exerceront aller-
oativeent louns les denx ans la Présidence ef la Vico-Présidence, pendant les
six onndes de leors fonellens. L'ordre d'allernance du Président ot do Vice-
Président sera poursuivi iodépendomment de ln succession des périodes de
six ans pour Jesquelles sonl nommes les membres du Conseil arbitral.

Pour la premiére formalion do Consell ‘arbitral, le Président et Ie Vice-
Président sonl choisis d'wn commun sccord, dés la signature des présentes
Conventlons, par Jes dewx Gouvernements: ils alterment dans lewrs fonetions
dans la premiéce pérlode de six ans, ainsi qu'il est dit & 'alinéa ei-diessus,

En eps de démission ou de diécks, avant la fin de son mandal, du Président
ou du Vice-Irésident ou d'un autre membre do Tribunal, le remplagant sera
désigné dans les miémes conditfons que son pridéeessenr et nchévera le lerme
du mandat. Le remplagant devra étre, saul en ce qui concerne le membre privu
au paragraphe 1 b) cicdessus, de la méme nationalité que son prédécesseur,

3. Le membre préva au paragraphe 18) ci-dessus ez nppelé & participer avx

" délibdrations du Censeil arbitral lotsqu's la suite d'un premier délibérd, ce

S e e o

-

Conseil a partagé égolement ses voix.

Dans ¢e cas, le détal de quatre mois impartl pour stotuer an Congel
arbitral par le troisitine alinéa de 'arlicle 15 est prolange, sil en est besoin,
du temps nécossaire pour quiune durie au’ fnoins de trente Jours sépare le
Jour oft le membre préva ap paragraphe 1 by participe aux délibérations du
Canscil pour 1a premiére fois du jour od le Conseil prononce sa sentence.

La mume disposition $spplique au détni de deu- mois concernanl 'effet
suspenst. du pourvel, si Je Conseil 4 la suite d'un premier délibéré sur la
prelongation éventuelle du dilai de deux mols, préve au deoxiéme alindn de
Varticle .8, partagealt égnlement ses volx ot appelail & participer & sa déli-
béralion sur c¢ point le membre prévue au paragraphe 1 b).

Art. 1, — Le Conseil arbitral pout étre saisi, par reqoéte de Pun dey deux
Gouverne ments, de tout litige portant sur Pinterprélation et P'opplication des
présentes Conventions ainsi que de tous aceords pour lesquels les denx Gou-
vernements diécideronl d'atlribuer compitence an Conseil.

Chatun des degx Gouvernements pedt se pourvelr devant le Conseil contre
toule violativn des présentes Conventions qui ridsulte d'one disposition légis-
lative, d'un acte administratil ou juridictionnel, d'own comportement de fail
ou d'une abstention, =

La eaisine doll Inteevenic dons les trente Jours francs gui suivenl la publl-
cation ou la notification de 1n mesure incriminie. Dans Je eas d'un compor-
tement de fail on d'une abstention, le point de départ du délal est colui de In
dale de invitalion adressée par 'un des Gouvernements & autre d'y mellre
fin pu d'em réparer Tes conséquences,

Toulefois le dilai de trente Jours francs préve ci-dessus est réduit & vingt
Jours lorsgu'll s'agit d'une disposition Jéglslative on d'un ncte admiuisteabil
de porlée générale.

At 18, — Lo Président du Conscil arbitral, saisi d'une requite formée per
I'un des deux Gouvernements, notifie sons délal cetbe requéle & Fuutre Gouver-
nemenlt,

La nolification de 1o requite o pour effet de suspendre I'application de In
disposition conteslée de 'acte en cause toutes les foin que lo pourvel com-
porte upe domande expresse & cel effel. Cet effel suspensil prend fin de plein

"
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drolt deur tuais aprés I dale de matifiention de la requébte, g'il n'en esl pas
eutpement dieldd par le Consil. i T

Le Couscil, en principe, statoe awsfond dans les quatre mois L compler de
gn salsinge. Ce délol est de rigueur Ioraqu'il est saisi d'une disposition IEgfisThn-
tive on d'un sele administeatif de porite générale.

Le Consecil peut dans tons Ies cns. b In requite dfune des partles, Inviter
Vautee partic & prendre les mesures cunservatoires gue le Consell jugera utiles.

Art, 19, — Le Conseil arbitral pout, avant de statder sur le fond da Mtige,
charger tne ou plusieurs personnes prises ou non parmi ses membres, de la
mizsfon d'enquiter ser la réalité et la porlie des faits invogqués par I"upne des
parties. Chaque Gonvernemenl s'enpuge & donner sux enguileurs loutes faci-
lités pour Paccomplissement de Jeus mission,

Art. 20. — Lo Consell arhitral, lorzqu'll constate qu'il ¥ a en violatlon des
préscntes Conventions, prend mne divislon qui s'impese aux deux Gouver-
mements ot gque ceux-ci s'engagent solennellement & respecler. 1 peul pro-

poser Tes mesures & prendie pour pélablic le droil et accorder le cas échéant
des Indemnltés.

Art. 93, — La présence de qualre membres du Consell au moins, dont
deux Frangnis el deux Tunisiens, est néeesaaire & Yo validité de ses délibera-

ilons. Les délibérations sont scerétes, Les décisions sont prises & la majorité
simple des volx.

Art. 22, — La déelsion do Conselr srbitral dimenl motivée est signée par le
Président. Elle est lue en séance publique, Elle est obligatoire et définitive.

Art. 23, — Le sidge du Conseil arbitral ¢t fixé & Paris. Le Conseil peut
décider de sicger b Tunis lorsqu'il le juge désirable.

Le Conseil arbitral établit son céglement et sa procédure, La langue de

trayail du Conseil est le frangals. Ses décisions sont publides en arabe et en
frangals.

Chapitre IIl. — DISPOSITIONS FINALES

Art. 24, — Des consultations auronl liew en principe une fois par an eotre
les doux Gouveriements pour examiser les questions d'intérét commun.
Art. 75. — Les priésentes Convertians seront ratifides par le Président de
1o Hépublique frangnise ¢t Son Allizse Je Dey de Tunis.
Eiles eatrecront en viguenr & la dity de Iéchange des inslruments de ratifi-
cation qui sura liew & Paris, -
. \ ] :

En foi de quoi, les Plénipotentinires ont signé la présente Convention géné-
tale et ¥ onl apposé lenrs sceaux (1),
Fait & Pdris, le 3 juin 1935, en double original.
FPonr la France : - =k
Signé : Edgar Favne, Pierre Juey, 1 :

4 Pour la Tunisie :
2 g Signé : Taman pex Hasan, Mongl St

(1) La Conventlon générale comparle guatre protocoles annexes non repro-
duits au toxte. Onl ¢bé signies lg meme jour une convention sur la siluation
des pepsonnes, une eonventlon Judiciaire, uwe convention sur |a coopéralion
administeative et technigue, wne convention colturelle, une eonvention ccono-

migue et fnanciére, Voir J&. de Ja Bépubiique frangaise du 7 acat 1965,
p. B304 eL 8.
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Déclaralion commune francomarocaine du 6 novembre 1955

Sn Majesté le Sullan du Maroe Sidi Mohommed leen Youssef, ¢t lo Préai-
dent Antelne Pinay, Minlstre des Affoires étrangéres, se sont yenconinls le
6 povembre 18535, an chitean de o Celle-Saint-Cloud.

Le Trésident Pinsy a espost les principes généraunx de ,l:; politique du
gouverncment frongnfs visés par le eommuniqué do Consefl des ministres du
b5 novembre 1935, - *

Sa Majesté le Sultsn du Maroe a confirmé son nccosd fir ces principes, En
attendant son retour & Rabat, elle a, eo accord aves le gnuverncinent fraugais,
chargd Je Consell du Tréne Institud le 17 octobre 1005 el démissionnaire de
ses fonclions 14 3 novembre 19535, de continuer &
IEmpire, ; »

Sa Majesté le Sultan du Marce a confirmé sa’ veloatd de. zomslituer -un
gouvernement marocain de gestion of de négociations, raprésentatif des dife-
rentes tendances de 'apinion maorocaine. Ce goovernzment aura notamment
ponr mission d'8alorer les réformes institutionnelles qui feront do Maroe un
Etat démocratique d monarchie constitutionnelle, de zooduire mvee ln Fronce
les mégociations destintes & faire accéder le Maroe au statut d'Etst indépen-
dianl uni & la France par Iés lens permanents d'unc Interdipendance libre-
mecnl consentie ot définle, 7

Sa Majesté Je Sultan du Maroc et le Président Pinay oot &t d'aceord pour
eonfirmer que 1o France el le Maree doivent hitir ensc mble, et sans interven.
lion de tlers, leur avenir solidaire dans Vaffirmstion de leur souverainglé par
Ia purantie mutuelle de leurs droits el des droits de lours ressortissants et
dans le respecl de la situation faile par les trailés awx Puissances drangéres.

’
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Déclaration commune franco-marocaine du 2 mers 1356,
i

|:l!:|‘sl_. les affaires courantes de

Le Gouverneimenl de la l'{épuhuqut frangalse et §. M Mohammed V, Sultan
du Maroe, affirment leur volontd de donner son ploin eifot & In déclaralion de
La Celle-Saint-Cloud du & dicernbre 1935,

T3 constatent qu'h 1a’ suite de Vévolotion réalisée par le Maroo sur la vole
du progrés le traité de'Fés du 30 mars 1912 ne correspo-d plus désormais aux
nécessités de la vie moderne el ne peut plus régir Jes rapports franco-
marocains. f

En conséquence, le pouvernement de¢ la Répulitique frangalise confirme
solennellement In' reconnaissanee de Pindépendnnce di' Maree, lnguelle im-
pligue en particufier une diplomatic ot une armde, ainsi que sa volonté de res-
pecler et de Faire respecter intépritdé du territoire ma rocaing garantle par lés
troités internationnux,

Le gouvernement de la Ripuldinue Trancaise el §. M. Mohammed V¥, Sultan
dit Moree, déclarent que les négociations qui vienneol de s'ouvreir & Paris entre
le Maroe et la Feonee, Elals souvernins et égamx, onl pour ehjet de conclure
de nouvesin aeeords ol définfrong Vinterdépendonee des deux paya dans les
domaines’ olt Teurs Intécds sonmt eaminuny, qul orgamlueropt ainsi lewr coopd-
ration gur 1o base de la libertd ol de Végallté, nwotammment en matibre de
dﬂ-fﬂlnﬁ, de relations extécienres, d'deonamic et de cultitre, et qui garantiront
Yes drails et lea liliertéa des Frangais établis au Maroe el des Marceaing dlabilis
en Frafee, dans lo respect de lo souveraineld des deus Etals.

‘

§ —— e

Le gouverncment
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. = de leurs ressortissants et

aux Puissances étranglres,

= mars 1956,

v TLom
S. M. Mohammed ¥V, Sultan
—in effel & Ia déclaration de
= par le Maroc sur In vole
—espond plus désormais sux

—réfir les ropports franco-
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Le gouvernement de 1n Ripublique frangalse el 8. M. Mohimmed -V, Sultan
du Maroe, cunvirnnent futen altendant Venlyde en vigueur de ces accords, les
rapports nauvesux entre la Franee ‘el Jo Maroe scront fondds”sur les dispo-
siions du protecele annexe & la présente décluration, o :

Fail & Paris, en doobie ordginal, Je 2 mars 1056,

.
gt L ER R T A, 2ty

T A Christian Prieaw, ~
' ' ‘i g U 15 TS

o Embarek Brikar,

W Doimlak gt

. SeiEli & el &
a1 PROTOCOLE .l\.ji.-‘é(l‘{E ‘.t ARSI ],
1. Le pouvolr législabtil est exercd suuvcf';iurmnnt par Sa Majesté le ﬁl.tIL*tn.
Le représentonl de Ja France g sonpaissance des projets de dahics et de
déerets. Il soumct des observations J6rsque ces textes concernent les intérets
de la France, des Frangais ou des HMrangers, durant ja période fransileioe;

2. 5. M. Mohammed Y. Sultan<du Maroe, dispose d'une armée nationale, La
France prite son asslstoges mu Maree pour la consiitution de celte armdbe, Le

statul actucl de Varmée frangalse ap Maroe demeure inchangé durant la
période transitoire; »

8. Les pouvairs de gestion, jusqutici réservés; feroot I'obiet d'un transTeri
dout les modalités setont arritées d'on commun accaord.

Le gouvernement faracain val representd, avee voix déllbérative, au comitsé
de Ya zone franp organc directeur’ central de la pelitique monélalre pour
Vensemble de 1o fone [ranc, :

Dautre part sont malatenucs les paranties dool joulssent les Tonclionnaire.
el les agenty frangals servant au Maroo;

4 Le yéprisenianl de 1a République frangaise su Maroc porie le tilre de
haut cofimissaire de France, '

Fgit & Paris, en doulle orlginal, e 2 mars 1056, !

Christian Piveav,
Embarel Deggal.

. - - - . .
s 4 MY . HT A L A U e e i o el | el P S T G

Protn;:ulu d'accord entre la France ef 1o Tunisis du 20 mars 1955,

Le 3 juin 1255, & 1a suite de lihres ndpocistions qui étajent intervenues eotre
leurs délégations, le gouvernement fraugals et e gouvernement tunisien
convenalent de reconnaltre & la Tunisic e plein exercice de Ia souveraineté
Interne. Hs manifesiajent ainsl leur volontd de permeltre nu peuple tunisien
d'atteindre son plein dpanouisssment et d'assumer par étnpes le conirdle de
son destin

Les deux gouvernements reconnaissent que le développement harmonicux
¢l pocifique des rapports Tronco-Lunisiens répond aux Impéralifs du monde
maoderne. I1s constatent avee satisfaction que cette évolution permel Vaccession
3 In eompidte souvernineld sans soulfrances pour le peuple ol sans heurls
pour T'Etat, Ils offittoent leur convicilon qi'en fondant leurs rapports sar le
respect maluel el cntier de fours souverninelés dans Pindépendance et I'égalité
des dewux Etdts, 1a France et 1a Tonisle renforcent Ja solidarilé qui JTes unit
pour de pluz grond Lien des deux pays, ’

A 1a sulle de la déclaration d'investiture du président du consell frangals
et de lu riponse de Son Altesse le Bey, réaffirman! leur commune volonlé de
promouveir leurs relatlons dand le méme espril de paix el d'amitid, les deux
gouvernemenls onl auvert des négociations & Paris 1o 29 février,
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184 United Nations — Treaty Series 1930

(a) Frence ghall operate the hydro-electric plants on the Roya in
French ‘territory, taking into account as {ar as reasonably prac-
ticzble the needs of the plants downstreamn. France shall inform
Italy in advance of the amount of weter which it is expected
+will be available each day, and shall furnish any other informa-
tion pertaining thereto; h

(b) Through bilateral negotiations France ard Ttaly shall develop a
mutually agreeable, co-ordinated plaa for the exploitation of
the water resources of the Reya. e

5. A commission or such ather similar body 25 may be agreed shall
be established to supervise the earrying out of the plan mentioned in sub-
paragraph (b) of Guarantee 4 and w facilitate the execution of Guar-

antecs 1-4. !
4 ‘-‘..‘i g ¥

ANNEX IV
Provicions Agreed upon by the Avstrian and
\ Ttalian Governments on September 5, 1946
(Original English text as signed by the two Par.iss and communicated 10
~ the Paris Conference on September 6, 1946)
(See Article 10) :
1. German-speaking inhabitants of the Bol zno Provinee and of the
neighbouring Dbilingual townships of the Trento Province will be assured
complete equality of rights with the Italian-speaking inhabitants, within the
fremework of special provisions 1o safeguard the ethnical character and the

cultural and economic development of the German speaking clement.
In accordance with legislation already enacted or awaiting enactmert

T o= 1

the said German-speaking citizens will be granted in particular:
(2) clementary and escondary teaching in the mother-tongue;
(b) parification of the German and Ttalian languages in public offiec?

and official documents, as well as in bilingual topozraphic naming;

(c) the right to re-establish German family names which were italia™

jzed in recent years;
4 . . . '-,fl
(d) equality of rights as regards the entering upon public offices ¥

a view lo reaching a more appropriate proportion of employment Letwe®

the two cthnical groups

-
T S —————— e U S L s

&

e Te g iAr ;
: '(blq. v i

Treedy o Peace witla Lhed f:jl, \Gu - e

e —

B e e— ————

©




r

&

e ——,

—

19534

on the Roya in

= reasonably prac.
—ante shall i!L[m'm
~jch it is expected
_=ny other informa.

—v ghall develop &

}:e.:-luita!iml of

ay be agn‘:l:d shiall
mentioned in sub.
—xecution of Guar

= and
946

-4 communicated to

-—rovince and of the
—oavill be assured
< WMants, within the
=1 character and the
ing clement.
~ awaiting enactment
—jeular:
~er-longue;
sges in public offices
= naming;

-z which were italian-

=n public oflices, with
employment helween

o A I, e S ST

T P . LR ,WIMH DR

e T

3 .
= .--\-'"J""-H-F- e .
Fﬁﬂ'ﬂ-__ Natians Unies — Reeneil des Traités 185

9. The populations of the above-mentioned zones will be granted the
crercise of autonomous legislative and exceutive regional power. The frame
within which the said provisions of autonomy will apply, will be drafted in
consultation also with local representative German-speaking elements.

= The Ttalian Govemmient, with the aim of establishing good neigh-
pourhood relations hetween Austria and Ttaly, pledges itsell, in consultation
with the Austrian Government aud within one year from the signing of the
preseat Treaty: .- o . :

{n) to revise in a spirit of equity and broadmindedness the question
of the options for citizenship resulting from the 1939 Hitler-Mussolini
pgreements; 7 : ) - R -

{b) to find an agreement for the mutual recognition of the validity of
certuin degrees and Universily diplomas;

¥

fc) 1o draw up & convention for the frec passengers and goods transit
etween northern and eastern Tyrol both by rail and, to the greatest possible
extent, by road; :

vd) to reach special agreements aimed at facilitating enlarged frontier
wraffic end Jocal exchanges of certain quantities of characteristic products
end goods between Austria and Italy. .

Ty

Water Supply for Gorizia and Vicinity

(See Article 13) -

.1. Yugoslavia, as the owner, shall maintain and operate the springs
and waler supply installations at Fonte Fredua and Moncorona and shall
maintain the supply of water to that part of the Commune of Gorizia, which,
under the terins of the present Treaty, remains in Italy. Italy shall continue
to ma’ntain and operate the reservoir and water distribution system within
Ialian territory which is supplied by the abovc-mentioned springs and shall
maintiin the supply of water 1o those areas in Yugoslavia which, under the
terms of the present Treaty, will be transferred to that State and which are

supplicd from Italian territory. ' #
2. The water so supplied shall be in the amounts which have been
custonuarily supplied to the region in the past. Should consumers in eithe:
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KEESING'S CONTEMPORARY ARCHIVES
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FERRUARY 28—MARCH 7, 1570,

A, ITALY = AUSTRIA, — ZSouth Tirel Dispute, -
Apreement on lixtended Rights of Gorman-spetking
Ir“r“r-_ujgn, = Jiusiring i‘_l:_'llt ']l:“l.].f.":l'l l’ﬂﬂ_if"‘f:""ﬂ'lll'-lry
},ppnh--‘ﬂ‘. = Aceoplance by :-muf_.:.' _ll.:l'ﬂl !‘:ﬂpm_s Party.
e PPresious Stases of Dispure and Perrorist Activities of
Sauth Tirel * Likeration Comumittee ',

Alter mare e eight Fears of nezotintions between Awstrin
whil Braly —purricd on winle ot of terrorism dnd subotufe were

* pregquently Lk comtipitbed byt German-spenlidng extrombte—

srugminaln iy e Itnlinn Governnicat tor increwszik nutnuomy
".rr the Uermonspeakiog pogulation of Alle Mdige (South
Yiml) were fped G bie dn 1059 by the representatives of
il winority, as well os by the Austrina Govomment and
Fatlbanent, sl were upproved by the Balian Parliaanent.

Italo-Audiring Nepotintions, 1961-194g,

Fallawing the TSN, Geneml Assembhe’s resolution of Oet. i1,
pona, arping Lhe resaipption of pesotintions between Austrin
pei] Fruly with o view to finding o selution of theie dispule over
the 101G aris Agtevnwnt on South Theol {=ce 17007 Al the
then Foeelgn Minkters=—IDr. Hruno  Rireisky (Apstrin) and
Profieor Antonio Scond (Ttaly)—met fn Milan on Jon, 27-238,
pisst. Che tollks swere unsuccessful, however, the Austeian
.Hq-_aﬁnn demvanding much miore fur-regehing mensures = to
erwure the ethnie, eubtprd awd ceononile chardeter of the
Ceopansspeaking population in Boirano {(ffozen) provine: "
than the Italion delepstion were wiiling ta granb. Althousli
the vommunique Jesedbied the views of the two sides as
= tereveneilable ) the Thilinn Chamber of Depretics decided an
Feb, 3, by 211 votes to 100 with two obstentions, 1o approve
& aleglaration Yy Sipnor Sepsi to the effect it Bilitorul
nepotintions should continue, .

The two Yorelen Ministers accordingly met arain al Klagen-
furt on Moy 2425 and in Zideh oo June 2523, 1961, but
wree wnable to reach. ony bdereement afler Sivnor Sesni had
weewnedl Austria of having oriranizel aels of terrorism, of whiel
he clalmed 47 had taken i:!.h,\:, khiling thres persons.

A Jolut eommuniyud leoed o June 25 atoted (1) thet the Atstrian
el prathots hadd nsbsted o el altonsa for Lofsmine prevines, which
Uhen Jlaban delezution Lid deorn vuobio to eobuede, Ehouga it bad
slvd o prast eertadn debomited mdisipisiestive powers o the
Frvipr—cunaidened as mtlclent by Che Assran side s () that
the Souttlai debsration hal propessd an fnteratinogd ingeiey ooms
Bleabim 16 cxattbne Ll sitiation (o South Tim] on the gpat 3 Tili)
thatl the Jtalicw d-hution bad fosteail Prvpeecd- Lhe siubinislon of
the dikpnte to the Intrmuationol Uenrs of Jnsidee's and fivy thst the
Anrirbin debismition hod prumised written slatementy ou its utlitude
bo the Itallun concessiotn ohd on ita own propodsls for suother
withod of poicefully swg g e Jidpute,

Dr. Kreisky told the Natinnalrof (the Lower Mouse of the
Austrian Purlinment) on July 5, 1061, that further bilsteral
mepothitions with Ttaly were useless sinee Italy refused to
mepotiale en resional autouoiny for Moleann provinoe—os his
rluimed was provided for in the Gruber-lv Gasperi [ie. the
Patis] Agseement—and tut other pracclul means for settlins
the dispiite wouhl have to be found,  Profissor Sezni announeed
un July 7 that the Halian Government had devided 1o plute
Wi Bouth "Tiro} question Defose the Lntennationul Court dnd Lo
wjel thie Auistrian proposal for the appointient of o LN,
bpiiry conumission or for mediation by the U.X. Sceretsmve
Gevenl,  Pullowing a fresh series of tereorist incidents,
T:grdatl:y mradnat reilway dnstuliations in potthern [taiy and in
““E‘-'““‘ provined, Shmor Semni subil oo July 13 0 the Sennte

wt polille opfuion in Haly considered thal these sets of
';:‘:"'_“'f had been cnvouraged amd dieeled fiom . Austrin,
poge be added, was pdy to continue the discussions with

b= Aubring Gevernmcut provided the lutter would ‘not put
Win wny provconditions,
The Ialian

Bmillee of )
il

Government sppointed on Sept. ¥ 1901, &
; Y miciihers under the chisfeninnship of Sirnor
-lﬂﬂli.l.-hhdc{hm‘juil lh‘”"-”'"-“h wihtieh inclhuded BENEN DUTITE
¥ olis ::'IJ*x!I:: South “Pirolean Peaple’s Party (50dtiraler
Uie g-":; e SYIY, 1o study the question of increased richts for
Wi I:.‘;‘"" prakige yopahation, The Conneil of Karope lind
sy r,m:lr 1 h"l"; o sppeinted o duramitton on South 1l ¢
”l-lrldv;‘m;‘”.l M Bl Struve (then Prcsident of Uit Hielysiuii
| T “I t‘"|’“-":'.”f“[i*l‘-'~fl. vinited Vienna onoJam 50 sl
by qiallllll}.lll”-li 0122, 1, Liug _T"'-""r-lll'lll'1l1|-:'4i therenlter (hat
T T A5 ~'r:.rm1*l siviiernd i1 work seeing thatb Uw twa
sarticy HI"'“- kit serigud eforts to solve the fuestion ;
L8 I-u|||:|_ n: ',"'“”"““-I“' _|1'.1:I on Mo, B 1861, wanimously oon-
 m gt 1 aiwks of wd lence il eallel for o solwion of the
"Rt ol I'-'-'"-'I"‘Jlﬂ N‘-Dill'll:l.lll"ﬂlj -
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Austrin, in 8 memomndum of Nov. 10, 1661, noain appenled
to e United Natious for help. Alter heoring sintements hy
both D Krebks and Professor Seond on XNow, 15-16, the TN
Specinl Political’ Committee on Mov, 23 nnanimogsly adopted
o resolation nviting Austrin and Haly to continge theic ciforts
on Lhe hosis of the previows LN, resoluticn 3 the LLN, General
Assembly approved this new fesolution on Nov. 28, 1001.

Cn Moy 20, 1962, the Austrian Govermment invited the
Ttatlan Government to retume necotiztions, and on Juiv 51
Dr. Krelsky and Sixner Attitio Piecionl (the Italinn Forcion
Minister) diseussed provedure in Venice. When o mindsteniul
miditingry to tako plnee in Saleburg on Xov, ¥, 1082, Tual beent
agrecd vpon, the Italinn Government informed the Ausivinn

Government on Now, 5; 1062, that it woy not reddy o ottend -

such 4 meeting—the nuin readon being pencrally Lelieved Lo
be the et that a poweriol bomb explosion in the Teit-lurins

depariment at Verona station on Oct. 20 had killed one petsos

nmared fnfurced 20 ethers.

e, Krelsky and Sienor Yieciond ageeed on the continuation
of diploanntio negotintions at o meeting in Gepesn =n O, 23,
16900, and on Mar 25, 1068, T IKrehky and Sionor Guisenpe
Savepgal (who had meanwhile sveceeded Sienor Piecioni as
Foreipn Minister] agreed, afso in Genevn, on the appolotnent
ol 1 joint comumission of experts from both coundries.

Althpurh new disspreements emerred 8t a meeting of the
twa Ministers in Paria on Dee. 1, 1068, Prolesunr Aldo Memo
{than Jtuliin Prime Alinister) indicated on Oct. 13, 1635, and
againoon Murch 9, 1844, that despile an atmosphere of fepsinn
ercated by scts af tercori=m Pu:;- below] his Government wis
eontiauing its contasts with the Austrinn Govemmeont,

Al its mecting on June &, 1008, the SVP rejected oy fnade-
gute the propesals wliich had by then become known s the
resilt of the work of the joint comenission apreed vpan in Max
105 hetween 1ir, Kreisky and Siguor Sarapat {see nbove).

Vuring 1906 further secret negotintions took place belwesn
Awstrian und lalian ofliialz, who based tlieir work on that of
the Italion contrmittee of 19 (eontpleted fn Aprdl 1004) and the
180k epreenivat between D, Krei-ky and Siznor Sarasut, A~ a
recult o * packaze " of propesals wad devan up for pivine
greater riphits (o the Germansspeaking people o the s, sond
ales o thoetable for the Dnplementation of tese propaeals, 10
ol these nepotinlions the Itadiu Governnient togk the line that
it iari fultilled the Paris Agreewent of 1096, and that the
I lementation of any wew proposals would le e tnternal
matee Jor Italy aned therfone suliject nelthers fo an iniee-
taurtits] fgreenient vor Lo arbiteation Ly anindernatinnnd body,

The talks belween experts from the Ttalion ono Auvsbrian
Gotzr imsents were reactivated in Darls on July 28223, 1065, and
on fent, 4-5, 1008, Dr. Kot Wakihieing (the Austriz., Foreoan
Minater) disessed the Séuih Tieol guestion with Siner
Guisrape Mediel (then Lis Jialion eounterpari) at o mferenes
of a-nuctear Powery in Gencva, On Nov, 14, 1064, Dr
Waldhein statedd that an understandine witl Ttadv over South
Tieal apgaenrcal prosailile beennise * the substuaice of Hie pavblen ™

had “een clariicd dusing segotintions fa the past § % years o

what mémained was to seoe on n tinctable wlhich woulil be
buased on the prneiple that any adt by one prirty woukd have
to of ineide with an set by the otber pacty.

Te y problem was slio disouksed ot thie firet Joint meecioe for at
Tecint 50 yeard of kendera of the Apstcian oned Italiun Sovizsiss partica
0 and PSE) held o Merane (Sontl Timl) on - Fels Is, 1085, No
agrevment was reachod, ad the Turllin patty (Ul b RUrinor (o SonGr
Humer's coalitlon Gosernment) lusisis] on Uhe fmbter Yolie neparis
88 ac futermad Maliso wioir, whervis Dr, Xedbhy ithe hadser
the Ausirlan party. which wos in oppasiiion to the Assir
Govrsarment) solutalned Lis party's detoand fof thie cstablishnient
of oo mtermations] arbitrarion eumimission.

At the eiphth and final ministerind mecting on Scuth Tirol
held in Copenhamen on Nov. 20, 1860, Sienor Moro (Forcion
Misitster in Sfenor umor's Governtuent) snd 10r. Waldhieim
e d (o) on the application of the Umctulle ; and (4] oo the
steming, after the Hoctabie'y eowpletion, of an Wrdmont
between the two Govertinents areepting the juri<diction of tiw
Intemational Court of dustice for the settferment of 2y tuture
diispiren Belvween thn,

The commumtbgwd Bujed nfler $he mecting stated Lbie alia @ * Tha
twe Minksters Lo senchel w pesitive donehision te o seebos of
eintaris durivr 1 doet fow yeurd witbibn (e tems ol pofvertiee ol
tho LN, Geovpal Asimmlily mesuintions of 1940 nud Pyl O this
D it has bocn establielicd that there exista i bass for
Inltialing dirsel stiapa o lindlement the Taling Decisanted ln Bt
af iy provisea o Mebatnn (Buren) wsl eotsogientls to cnd b
oontravarey betwoen el and Austrhe. T two Miuistorn expiesdod
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thelr conviction that; with the fmplomentation of the propoesd
meararien, Tliero ofvod o Jow ora of Gocsiruciive eostpemlion bolh
i Adto Adips (Boulh Tiroly ond o ItslscAusteicn rolatioet

Dr. Waldheim stoted aftorvards that the Onal ratifieation
of the nerecinent woull take place piter fonr vears, when ol
Tindiam proposs iy hod been implemented b both conntrics 3 he
stresked that there existod ondy ot interpretalion of the toins
of the * packape ™,

The * phckape™ eontafned a progpramime of 120 points
pranting extended putonotiy to the provinee ol Bolzans, e
the northern part of e Trenling-Alta Adize region—inlialited
Tar—ibont e on0 - Germpn-srenkine - and - 100,000 " Tinling-
speaking ‘people, with the Jatper beig n & majority in the
citios of Bolzano and Merno—ond elianging the eflicial Gerian
nans of the provinee from Firoler Elsekiond 1o Sidtieal (South
Tiree). The implemenintion of the prosemme wonld requice
a total of 157 draflt Bills and adininistrative micasures,

7
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The prinelpal provisions of tha ™ prekage ** puve the provines :
e o b e~ Wl T
(n) yower Lo eplstate, dnfer alin, tn spricaltnse, foroatrs, miniss,

wattr nower and utilizstlon, rodds end frandpert, 1endering for

yablis works, tourian and 1be botél trade, commeren, the protnatinn

of Indasiry snd eoonomio plicping (withiin the framework of Ttalinn
plenniag leglelation) ;

b} nopay in the establlshmoent of pew Indvstrles with Stzlo or
foreifu patticipation |

(&) now powers in the fialds of housipeg, welfar and public hendih 3

) & poaroutes, by means of o Constitutional pmondiment, that
loonl tobabitants wothl réceive preference fu onployment, s
tmrlenentation of this provision to be cottrelled by a conmission |

() the right to the appolctment of publie pervanls I propocilon
to the ethale eocpesition of Lo papalation §

{0 reeponetbility for the Fresorvation of Ite culiurl hetitape §

{9) sn eatended telovizion pervies In the Gepmon bnpuege, with
n Bevth Tlrolmn st ite head, aod ihe nppoeiptiocst of o St
Tirolizn=—to he lodiepeident of the Nallin educnlica dopurimcat
—pp Boad of the Germonbeguage sshooln gy eiem,

Tl ™ peckage " nl

) Indd dewn the princhide of enoallty between Lhio Germibs and
Mallin I.u.gumw_. wwilhi the pouarantesd tight ta voe eddber langnapa
pepuirnbely, and with naeydalcs o Gemmin W Lo desdoped Drée ol
ookl §

Gy provhded far Lho e=talillslingnt of an ddiniuledrative eont with
an equnl nivmber of i ror bolboctlinme groups § and

f) pove the bend af the provimes (Tendeshanpfmenn) Lha right to
parficipate i meclines of he Jwling fovernmgnt daoling wil
peabdeins wieel g Bl Tl ]

Tl pr:ri-‘mcd tinwetalle for the Buplenientabion- of  the
* pockape v containod the following 18 steps 2

"

Feb. 286—March 7, 1970

1 Provilad that the Umetabio won sppeoved In peisctpla
e BV, an Holo-Sustelan trealy recopobeing e eovimetones “!'F
the Interpitional Court 'of Inwllse for tho setilemenl of Hl=prigtes
between Lhe two eotntrics, In partlenlar in eonnésion with tuatls
Tirol, would Y [ndtialled. 4 o

(2} Terriination of the stite of corrivney in"SZoull: Tlesl, Adiis.
wiog of pukiic end businesd notless In B Gerimn Hogonsee wilingg
the (bt oblipatedyT Tollan brauslaton, sl Jarilival mecog.
nitlon of the Sonth Tirolean Wiare Victhms® nnd YVolerana® Al ing
sbd the Santh Tirolean Menubiiu Clab (Sudtireler dlpcncorring,

(3 Apteval of tho Iallaw Primoe Minkster's stitemeut by the
Jealam Partnmehnt, E :

4] Approval of (he Anstrian Prime Minlstor's stalement by ths
Neliongiral (Austrisn Lower Houre of atlinment). -

(3 Establizhment of o committes of members of both Yanaiasn
Eroups for Lbe preparation of the uecesaury Bills and ‘ordivaneve fr
e Jiallan Government,

{0) ¥erbad declipations by the Austeion and Italfan delopiles
belore the U.N. Geaerd Absemidy.

7112} Itedan mmeasures fo fmplement Lhe snfonamy, Incloding
B parinmentiey voie on Copatitatiosza] amepdwiont aud. pullication
of décrors on the Aransfer of sfal from the Trentine-Alte Adigs
Tughon to «he proviscs of Boleono (SQdiinl).

(13} An Avstrian dcelerntion oo the completian of the proposed
mesirc, 92 be made withio o0 diors of the proclanntion of Noad
Teatlhy yegulationd pplementiog the * maekagy *'y and exchange of
mtitication dccuments of the luternatlonel sgteement provided for
under (1) anove.

(10) Az anovledement by the Tiallan Govornment, by wmeans ef
e Yerbal Note, of the reoelpt of the Auwtrizh declammiion.

(15¢01%) Netifiontions of the ond of tho dlspnte to bHp sent by
ot Gove:smenls o Lle LN, Bcen bury-Geporal, the Intermitional
Court of Jurtice pud the Couneil of Europa,

(18) Conelusion of an Anstro-1tallas teaty en fricndly ee-operation.

The * package ™ and the tinanble were opproved by the
presbliom of the SVI" in Holzano an Oet. 20, 19460, by 41 voles
to 23 with bwo shstentions, ond v a special meeting of the
party Lo in Merano on Nov. 22 by 583 voles lo 402, with
80 blank or invalid votes,

Dr. Silvics Mapnago, the parte's chalman and Landeslavptmann
of Epuih Thwl sappncizd by Senator Friedl Foleger abd Dr. Kol
Mitterdoril, recommindod nifvition of the **padkepe ™y paying that,
althongh it d'd * not ocotain pll the provisionz " of & proubs
sutomsmy, it constituted * oo lllﬁlmrr:mr_n:. In the ootusl axd
Juridlea] £t sileg of the Bouth Tircleana ™. ’

Dr. Minedafer declored that the pasty ebould bow to thy
Imsvitabilivy ¢! nevectnent, ond that Eurdpean co-opefation woals
trapscend all sationalien and its berltage.

Dr. Rolan ! Ris, o momber of the Chomber of Dwputles in Bome,
wisned of 59 conssquenesd of nodecting (e propossia and added
that Italy swas lp s eleonger position than ever befure, whils l.la:l
Em«l Natloas and even Awstrin wore ever Jiss julercated in Eouth

Seustor Peter Tirigger, one of the leadera of the yarty meombers
ophised 1o adopting the prapoeals, ohjeated in partioular ta Lhe
burer wikh <ihich & dechion wos to be made. Mpong the erticiare
voloed by hes follosress, (he most fmpartant wees directied againat
the rebention of & weto ln fnaneiel matters by the Ttalian mioorits
In the provivee, 23 well s the Jack of provision of a polioe forcd
under the d rpot gontral of the Fovdeshaypdoann ; of proviceind
Inbror exchangra s eod of the applicatlon of whe principle of ethnla
propottion it e appowstment of jurles.

In the Ttegionsl Councll of Trentine-Alte Adize in Trohita,
the packaze—which meant a serrender of many of itz powery
to its nortlarn provinee—was approved by lve of its cight
political parties on Xov. 27 ;

Teints (1 ongd (2) of the timetalle were fmplemented o
Dee. 2, 1000, when the propésed trealy was initiolied in Yienma
by Hurr Ao Halosa {for the Ausizian Poreiun Ministry) and
Slonor Jloberto Dueei (the Itnlian Amlussador), omd Ahe
alian Government Jifted the state of emergency in South
Tiral snd took the other measures required.

A statement on the Government's propesab for Senuth Tired
by Shoor Marsne Temor, the Tiuhan Prime Alinisier, "Wl
approved by (e Chamber of Dieputies In Rome o Dee. 5, wﬂﬂl
Ly 269 vains 1o 20 (MS], je. boo-Tascists, nnd Monnrehistad
with B4 alistentivns (Commundsls, Sosialist Parly of 1renletnrinn
Unity mwembers and Liberads), mid with o Jnige nuniber
deputies being slaenk.

Slener Humar, in L etatoment on Toe, 8, nipreacd the alvantacns
el Lhe meci=aty of the pevessl o packaee * sod Lirred il miil
elnlinid Vhat dbey eontalhed * pothiag aew . b Paiphinmcnt Jud
ropetedly nppraved thoatems Giken by tles prosiut 4iev ”"”""j
nud it prodecvineng. e fabded Lhat ang dblerml wprenrh ““”II
Yo Incisapripriaie, © peclally we Teipsriam o Soeith Tirel Juad """'_'"“':
Lt dusd Taen B el o alii sl n.tnrn-ll: rlahttu:'l:lr“l::r:'r‘l " y
reonge, tind Thes BTt fuley Avctebin Clanpeelh d kb
mr lul‘ whiletsion, ' Ilan F"rlmn Msshotir anmeuneet Almt fir 1lin Imple
mentnlion of tho ' packuwge b would sulinlt within 4% daye &
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Fob. 28—-March 7, 1970

Constitullon Amendment JUE B arlibla g evr Hhio andinacy Blle
pogired § st the Madige Goveraurnt pmintalied (e view that
il teeuity Eutibed this Barks Acrsiens 68 LG el that the new
st wers tho pesnlbt of ** fslependent deckidons * taken by the
Chvraninesk.

Jro sl slaled Lhat oy palpdainiise & * peoper Lalanee * bolwoon

jocal eell-zovernment and o nnibicy State 1he puckege ™ cons i

furtaed o Ghe Copdtivntion ol thn Tepablie. whivts e Acticle B
;,.-;wr;lq-.l the ehearapetnent of sitonomy and ju - Artivie @ (he
eolietlon of Litisidpe winevithen, Ile emiphoslaed, bewevit, Lho
}ntuuilr of Haly's ferritory and the permansics of tho Beennee
franticr bared of the desthoof GOLI00 men |w Workd VWar 1 and
en "ealemiily aflrmod " intesnntional Lrostics.

Sipner Almirsnte (MAL) unnomiesd thut hla pariy wonld ebsirook
thae parliamentory passge of all imoaeurcs propascd 1o 1ha* paukape ™.

Stenor Worel (deputy sorectarrgencral of the, Litetal Party)
doclared 1lng hla patty wishl maiuiain an oped sl en the wo-
f“’-"“h likit meseried Chat I{ulﬁ' Ll sureendencd ta Austmn o tha
gntlar of the timotalle by asisming eerain oblizations which eoulbd
pot be defereed, Tle oskid wliit would hagpen 0 U present siight

melority In favohr of the solziion shonld dlzagibear from tha-

Avstrliu Parlsment after the eleekion of & oo Nalipsalrul In March
1078,

e, Bie (SVT) eonfirned the spproval of thie progeesls by his
purty In Meruno ot Nov, an [bes abave] aud weswred the Goverss
mistt TRt Lid pary's followdra wonld remadn loyal to the nalln
Oovernment o jove 68 the Bace encouraped the enltural, ooonomug
pund soclal progress of the Germanspmbking minority.

The Natian Sencte appraved the pruposals on Dee. 5, the
partics tuking the samn le o5 i the Chanber of eputies,
except for the indepondent Senators of the Left who inexjiee-
tedly voldd with the Goverpmient.

Senntoe Neactonl (M3 acowsad the Government of having cugneed
in hternations) pepotiations aml ebitalsed Bie dediclul of 1he B¥VP
wehils keoping 1 lialian Pardamens in igtotnnes. e elalmed that
to grant siditlennl powess 1o ke provinee of Bolz o was tantne
momnt 10 B parrencer of savolrimniy, amd eeitesaned Bie party's
jntention of obwirriing tlie exodution of the propersis in Facllamsent,

Senntor Falfr (Chritrinn Demecrat) reminded the oppoocnis of

* e propesads Uik doring the Foscist ern Saith Trol hod been the

wictin & ppprstien.

A stntement on the Fm’[m:upl eettlement of Austrin®s dispate
with Tialy over South Tire! e Do Josel Kluue, the Anstrian
Federa) Chancellor, oz approved by the Nationalrat o Vieona

omn Dee, 10, 1560, by 83 votes (of the Peaple’s Iariy) to 79 (of

the Boctalist and Freedom Parties),

Dir. Mlnun, in his stolerast on Dea, 14, sketched tho development
of the * trpic history ' o South Tirol hatawen the 1w Warld
Wers, enltninntling in 1909 b the sproemint Wiween Hitler acd
Mussolind o b esrmpdizoty thamfer of the Goermanspcoking
minerity to Germany (5 hiun, bewiever, was nub colaploted], e aladn
secalled (e Purly Assoern o of 1906 which, e suil. hul famped
the boals of sl Liter negotiattons and widci, ) the Auslizan view,
woa spoeely Yoles invplenn wed Ly the steps propoied in the phesat
* puckage *, thouglh Traly® salnt of vicw in (his marter wus diderent.
The Chancellear erpesiml 1het Anstrls weuld econtim the ¢od of the
dirputa before the Uplted Natloos only after edtoplstion of afl
tneemuren envisiged dn the ™ paciage ', Ausfrin, he gild, ool endet-
takew zint o paise the matter azaln for four yeam, hot il Taly did

el keep liop prromi=r wit *ln this peiiod e whole problens would

bavn 1o bo taokisd npade. In votchicon be emmphnsized vhet the
propased pelution epemed the roed o increased co-opevatlon with
dtaly and towacda noundled Fusepi, :

Dr. Ershiby, vutlinite the Saolallate’ objeetions to the * package ™,
pald Thnt it wea for Lhe eople of Seuth Tirfol to aceept of telect
W, but that Austrin wonkl hove o Lege foll respouddhility for
sccuring e Implementatioa.. o' fele thet the propoaals loeked
sdeguate huteenatlonal puaantecd for their fulfibsent, cnil lo eedes
Lo mifegunnd eompdlange by 1aly ke propescd that the Gavernmnnt
should snpplement U timetidila by insisting thas any dispute with
regned to Lhe Implementation of (he proposala should be placed
betore nn Interyal ool bady for uriitmtiab.

Dr. Orto Scriney (Froodsm Partyr—who se & South Ticolean bad
Beon Iratielioned in TR30 e his oppodition te the Hilor3{msaling
denl=refocteil o whobte * pockoge ™ wnd objettod o the fact that
Turlliment was belag askod to dleem g mittor wliel hal elreosdy
been decidest upan by Ui Lwo Gnvernmmente coeeeisd,  Lananneing
the Awtrim Govermentd attittde ad * atter eapitwistion™ to
Yeuly, ho contembal that I constibnbed o wlceting of ** polemn
Qi burntbops ™ pudts Testh by tde Austrfan Pacliopent ol the
Famelfond of [Awatelivsr] Pl Lo oo thie *F weosizinl Ldmler ** on
the Broonee T [hes tha Sorder bl down b abe Teeuly of S,
Lernuadn fn 10 10),

L. Wiuldheinn, deferditg the prenosd solutlon os e ™ best
Besealbli ¥, panfiity ol ons thnt an dilosd il ion wns uaattinsbln ag
Haly ||l'u_t trver Leen Wikt 1o cobelude o teenty on Che * potkaga®,
Bulislilerang Ik gosstenrs Lo Dkl 'e gisdbibon o international L.

Critivian of the Tesdinn preoppsals was abeo voieed §a Anstrin
autsdde Puctinniont,, tspevdally n view of the riglit of selo

reinined by tie Mahlan jocbics b Sowth 'Tirel in regard to the
Provinee'y Huilgek. ;
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Frrof=eane Friix Ermarorn, the Anstrinn autherity en [nldeas Lol
Tuw, expeesad Lhe view that the * muekaeo * wos {n eesonca a pian
fop grrovipeial penrranbe fon within (he Trmpowork of resbamliEation
Wruise et Leay fosl (has 00 woulid thorofore not benoit Lu Stath
Wiepleasn exclusively. Tlo nlse misld *that tho " pickajo ' was
Malste b contlnuo Chy polioy of raalmilation within the Ttaliad StAte,

T Terrorist Activities of Sowmh Tirol * Liberation
Commitice ™ = Trinls in Italy and Austrin

Torrorist ineidents Lepan to occhir in South Tirei —~end in
eonsn instanecs clsiwdiere in Jply—more thon 10 yeurs aftee
the Prois Asreciuent of 1040, and it was later estnblizhed that
they were the wark of o small group of politioal extrenists
crpanized in the Hefeeiinsaassehusn Siitivel (ILAS), o * Hbérse
tian eommiltes " operating Iargely from Austrian soli,

Thire woro esvedr prok Encldents fn 3057 1 four o 1928 5 elght in
1040 ; fowr in 10803 SS—oou of them iuvolviog the fise death—
o 100p: 14 0o JU0%) wihen I8 persona wers injueed o & single
expioaton s 42, leciudlng the fral Armed siticks on farabinlord
poling as speckal police, 1 10403 1 24 in 1644 when ong Cuarabisiers
wos Eilled oo Sepr. 33 and 28 in 1945, when fwo Carab.nieri wero
Iril::mﬂn Besto-Pustetio (Sextim), Leor the Austrinn border, ob
A 3. ¢

Further loss of life occurred in %1 {ncldents in 1065, when &
cuestoms poord was killed ond fwo weso wonunded {ons of them
Bitalisy an Juiy 44 at San Mértine in Cosies (Galea) ] A bvo mera
were killed med fovr woanded (one fanilly) on Sept. B gt Mnlga
Bamnn (Htelafock), nenr tho Tieenner Paes, [For having cdivied &n
explodlon ot the Viensn ofice of Alitalis (tho Ltallen nittine) on
Az, 20, 1066, two Aniirine wera sdnteneed by g court in Vienoe
o seven and B Yeirs® waprnonment respectively on Ape 0 X 19670

Among Lhe 91 lg=llints which eccired during the Cest pino
mobtls ¢f ¥E6T the mons eerfoua took phice. at Clrp Valloea
fBprsescharte) on Juns 24, when four Ttalines wero killed oy mines §
p filth perssn dlod (o eoothes focident, sod eight ftaliuns were
Bally wounded.

Tho publis proacoutor ot Helzano In October 1668 acrused four
Austzinns (D, Norbert Burger, FPreier Eleoesbergery o0f. Frhard
Hartang and Freso Kofuer) and oo Germet (Aags Cristirn ookl
£3 woll pi 30 other persons (40 Apstrians, vwo Sonth Tirdleans and
two West Genpanst—nabl of whom hal escoped—ol bein,: lavnlved
In the Cima Vollons incideat and 1o p suwmber-of other tth nels
of torrosism ppainet, wiler elig. the Bolszano. Palace of Jr=ten and
the Hoenser failway line on Aug. 3, 1004 5 the Cambinies Parrisks
in Bolzame on Feh, M, 3067 ; the affice of tlhe Deparitwnt of
Finanoe in Beltano on May 11, 1087 § and two publio bl ingd in
Yrento oo Ang. V2, 1U07. :

Tsolated srplnsions took plase Ih Eonth Jircl on sk, 17 -6nd
Troe, 7, 1865, nanl twe further explosions 6o Oct. 3, 1969, « 7 ~

A number of forrotists were tried befbre cous®s I " oly and
in Austrin between 10038 and 1000, '

The First Milan Trial, * .

Pur s trlal which opened ja Milan oo Nov. 6, 1963, il which
lovolecd 04 defedants fof whom 1 wes tried W gberni‘a), the
prbile prodecutor sinteid on May 20, 1561, that the BAE hed worked
i closk eo-speration with the Derg-Ieci Hund [ the Austdin Tl
gl 1Lat some, Whoush nob adl, of ity menibery hod of®ica Al the
everinl reunlon of South Tiral with Austris under the tulia of
demanding selistetenaisution rather than mese loeal autluatwy for
tlie peovinte of Beluiso i be therelvte chnrged the defenuants with
eonspiriny and aeta of terporlsta direoted apalnst the Integrity of
the Stats and the Constitation,

On July 17, 1504, the court convietsd 46 of the weoused fud
pequitted the others, the heaslest spntcnoon boihs pasfod aZiCat o
nitrnber of Austeians teled o0 ebienfia, luelining 25 yoars® lmprisone.
ment for Alols Amplitz (who waa later, i Scptember 101, Eilied
in & moustaln hut wder snesplained circumstaneca, T3 ears 10
menils fas Kuet Welerr, 92 yenrs 10 months for Wolfzasy U aundler
{eediieed ko 80 ¥oaes 1) maontha on sppeal on June du, 180G, 18
yrare four manths for Bdranl Widmoser (leader of the Derg-lsel-
Pundly 21 years Lo ronths (redyoed on appeal to 12 years 1 minntha)
far Tre. Heimrieh Kler, and 12 years two moatha for Goew Kinte,
0f thets In cotps, Joeief Farsehbaumer reooived 14 yoar 11 montha,
end G-omp Plecher 1Loyeers 11 months. Those soguitted for lock
of wvlocnce fpcleded Dy, ans Stonek, a fopmer sccrelar;-gonoral
of the SVE,

The Second Milan Trial.

AL o sscond Leln), whiel cpened by Miks on Jan. 12, 860, and
invialved 58 defendonts (32 of them i abdentin), tho putilie Tensrentor
winled on March 34, Y90G, thit @4 tho reanlt of fcta ol tévcoriag foe
which he held the 11AS pispauaible 32 nierbers of the Tiallan armedd
forecd lind boon Lillad wivd S48 wasmioed, fitring Lo theca rditinet
proupn of aetg—thoss eomimitbed dn 1bame n 101, thiis In Fonth
Tiral bn 106064, gt thisg uhdertnlin slneo Joat—hea 8iloged, g
March ¥, 1066, that tha HWAS had boon a weilhegantord Fody with
s dotallal peosestnma invelvime (the dorioe of “wrmd, the tralding
of ratartetirn sl L e af eavecamon J6 bl he elalined, Lwo
ercmapa=—tho Stanirl 1A% ded by L, Neclerl Burgee (o leetirer al
thie Tinbveraty of Bnshraek) aod the Yunskrick BAS umler eelosane
GantEer Andermanaet, Lolh of whom hi copuiderod respeusible fur
all et Gl fereneiang.

Thie ootrt an Aprll 90, 1508, sentonced Andevenisen b 30 yenrs®
hird Tabivie (eoducied to 25 yoars an apposd do Milan an Jutia 12,
15900) nid Durgee (e alsenfing to 28 yoars, OF 10 other defundants
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28678 KEESING'S CONTEMPORARY ARCUIVES Noverber 25, 19

be presided over by o eabinet misider 0 owanld be comstituted within a
manth of the pubbeation of the deciee m te U0 et Eareties

Article 4 arated 1hal & minved commivimn wold alio be crested in the
Generaliter, mad= up ol Pwn crpreernimivet [eom eavh delegation and
eiphit devpmabed by ilie buecitive Cpnned, which soulll propese toorhe
Previtlent of the tiraceelitar which Tunctivas il bie rapeferred tane
interrated fn Ehis By and wiicn shiowsd enntinue 1o be 2aimed sl hy [he
d.pl:;gumu_ The mised eommiunt would alon ke cosstjtoled witkin 5
monil oof the desres 8 puldigalan in' e D0l Gapelte, and v hfad
would e appointed by e Prevident of the Geseralliar

A third decioe apnointing Sr Tarmadellae as President of the
Generglirar war publinhed in the OfMcinl Gazelie on Out. 1R,
Twa days later S Tamradellas retirned from France to Madrid,
where he had LIks with St Sudeez and King Jvan Carlos, gnd on
Qct. 23 he arebved In Barcelonn wliore die was piven a Lol
tigs welcome, O Oei, 24 S Tarmdellas wos forimally instalied
o5 Micsident of the Gemermlitg! i the presence ofanler aling, Sr
Sudres. Sr Redollfo  Martfa Vil e Teterior Minislend, St
Manuel Jimén oz de Parga (Minister of Labour) and Lieif.-
General Francizeo Colomy Gallegos (oaptain-general ol (he
Catabania military repion. and | Minister of the Army under
General Francol,

Opening of Talks on Hasque Aulonomy = Cantinuation of
E A Violeoee - Granting of Amnesty

St Manuel Chwvero Acdvalo, the Minister Tor Relations wilh
the Bepions, arised o0 ¥ ilona on Sept. 22 for preeliminary talks
with Hosque pacliamentanans on autonomy for the Hasgee
tepions, whose antonmons government bl ako been sip-
pressed by Genery Frnen in 1938, Sr Mamuel brijo, o asgue
senptor and heat of the nepotiating team, warned the Minister
that il the Hasgans did pot soon pitain pofitdcal aphts hese
woithl be wwesiread vinlence which gould have heen avoidul,
& Clavero Arfvaly replied that he was anxiens for Spain’s
tegions o have a depree of sufonomy, sl in partieular the
Basgque country i3 onder fo prevent it [tom becoming a
“eancer” on Spain, :

Representativie of the three main parties in the Basie
repion=the  Doascur Mawonalist Party (PNVY the Sponidh
Socialivl Workerm ariv-Hasque Soclalist Paely (SOE-PSE L and
the UCD—subsgruentiy opeded falks o Madnd with 5
Clavero Ardvatae . Oct. 1, The TNV plin for sitonnmy fomosaw
the ereation of a confederation of the Tour HBasque provaces
(Vizcaya, Navarrn, Guoipiscog and Alaval, cach wills e awn
General Junta-the traditional cotncils abolishod by General
Franco, which were Tonnally restored in the case of Vieeaya
and Cuiphizeoa by o decree of AMareh 17, 1937 jsce pope
2R32T7 —which wonld confes Dnjim‘l‘l_i_“lﬂl'l paticy: for tke folr
provinces. The FOE-PSE envisaged a simifar conlederation. b
with a single General Juma

Despite the publication: in the Ocl. I edition. of Fpie of

ithen of o declisation by the politico-military winpg of the
Pazque separatist oreanization Foskadi ra Arbatasimmg (FTA-
“Hasque nation, bnd liberty™) to the effect thal the armed
strupple would no v he relepaten 1o o secondary posibon (o give
Erinr:ty to pofitica. agtion, the military wing af e ETA=wiich

o receatly absorned the Beresial (Stamm Tronp™) believed
responsible for the mucder of the Basgue industrialist, Sr Iavier
e Yharra v Berpd, on June 23 fsee pope 28518 j-expressed s
imtention on QL0 7 1o conlinge violent action, The politico-
militery wing had also sated an Qe 2 that it would' ahanlon
tlie practive. ol extantip Ssevolutionary toves™ Mo jndie
frialisnts, which the PNV ha pitlicly dennunced on Sept. 16,

The military wing of the ETA on Ocl, B elpimed respon-
sibalily for the meonder the same day in Siemica of the presi-
denl of the Vircaya provisciol delepation, Se Auptsto Uncela
Harrencches Arpui 1530, and twe of Kin Bmlypoacds, The LICH
and Al meihlseis of e paridmentiry opposiion (w0 were
mecting i the Mendiog palice - see heiow) imanediaiely ssueit a
joint commmunbgie eopddemning. THes moslt Barhirons: e
shatilization of the Sjanich demceritie procese™ and promising
o “snpport the Caovermmredt (noils sesponsibilily of putting on
end 1o thewe et wineh are insoipatile widly the demécratie
arder™, and to “denl urpentiy with the joint deaibing of a2 law
for e defeave of uembcracy apainst ferrofianm™ [see Below]

Tt p|r1i1_r:|;--n|.|l|l'qr wong of (e A nan Det LY erdiciesd 1he tripte
munles gnd (wd epheeguent bamb stescka §o Pamplonn on Gek: 1201 3000
af pratewd g valence whael eontiiated nodlaag 0 the fulure o the
Rasjue people Iivwesge, i | il plep bigine Tz tle coniussred viaslenee o Uie
Famguie proovepirees o [y sarriment, wiliele it soewsed ol el aver
O Fnuhrdy iR eeder fo ke Fanedagli nnsder s ool an bang ze passilde,
genyiig ecognilion sha ir,..||lhr|nn 1o flve exiimng |_'ul|IH:':| lealdEdEied @

= Euzbwdi . ., and patting off, scithoud sy motive excepl it oes

pria e
interests, e bolding of municipsl elecitim gnd (e prpoltes &
autanomy on the hatisof these elcction™, 3

The president af the ﬂulrﬁrrﬂ prnvineial delepation, fi s Yot
Atsluce Villar, hiad been Kilind by the HTA na Ost 4,11 lut B
TANRT), andd the FTA had subsequientiy announced thab ifinkaces e
all *'previdents of Franeoml delegalmne™

On the day befere the murder (0er, 71 a parliamerian £
mitlee of VCR and opposition represcniatives i aged m
drafl law pranting an amocsty for ol political oliemes o=
ntitted belore Dec. 15, 1976 [ihe date of the relerendus 2
political teforme—ses 28325 Al: for these potilial "'"f:-"
committed hetween Bee, 15, 1976, and June 15, 1977 b v
of the general clection—see 28517 Al which were motiated
the desire to restore democratic freedoms or fepinnal =1
te Spain: and for all politienl offences commitiod betves= '_ o
E5 anl Ot 6, 1977, wiich had not endanpenal homss ™™
Whereas tliese provisions wire expected 1o exelinle ie s
recent crintes commitied by memhers ol the Antiaeis =20
anee Groups of Oct. | (GRADOY |see papes 28817, 0
2R086; 271051 the amuesty did apply to comes nf et of
il sedition in the anned Torces althogh it did per s
the reinstatement of thote involved ), to conscignting l"'l-‘-'_"
o nffences including homan righis violations coetmilied ""' :"
forces of public onler in invedipating political acis, =5
lahour offvnces. .

The ammnesty, which was the fourth ince Kiap Juss b2
arceded 1o the throne (the others having been geeledi s
2R VYT see pape 27518, 00 July M), 19Th-see o ."‘:'
and on-March 17-18, 1977 ser pape IRIZTY, was appros
haoth houses of the Corter on £3i, 14 and entered ot «
et 17 with ite pohlication in the Offeinl Gaseiie. iesgs e
iion being the task of the cours. E

O the amncety being approved by the Corres, the L0
nationalist and senator, Father Liis Kinmachs, whe b e
paipned continuonsly for an amnesty since December 1101
standing outside Harcelona prison and had recer . eme e
election tothe Senate [see page 22520, continued e ezt T
Yy stancling throuph Senale sessions, announced fhat hig wesd
Tom fnow on fake his scat, and wenld also abandon hepre
vipl,

A muting of wveral dundred common prisaner ol “lﬂ"“ff'
Yapchel prisem began on July |8 inssppord of the same ampety soees
=i prEnn condiinns a5 pranied too podincal prsoners, Pele 5
opiey, mibher huli=is, smnde canisien and tear pat Brinagng dma®
privemera-wha hod ehimbed nn 1o the ool sl then depiiaiig fher s
e the praen sieeil A todal of 15 prisoncrs ang |4 paloe st Frame
Tis have heen infured and the prieon wes gxtensivaly damaged

In Aupis, members of GRAPD and 1he ETA daped bhunge v dn @
Carabanchel i protest al e contimueed fetenting by ths Fres®a e
ties of o Hasgue wwparatest leader, Sr Mipoel Arest Apalategs Vs &
vnee 285 18] who had himmelf hepun g humger atrikenn by T
Marsdilles proion. Sebidarty siekes anl deponiiration weee ird e £
aul the Fatgoe copntry, sl on Sepl. 1 SroApplatepul enfed bt
slter hemg told that ke woihl be gronted poiitieal saylamn he sgpoei s
the Avend'rcence provineial faust on Sept. fotuhpect inntnoes
nn et, 7 Faiied o repard T the police oa required.

‘“w

Aftempis Lo assassinate King and Prime Minicter - Othee
Internal Seeurity Developents

folice In Majorca on Atp. 17 discovered a homb plaad
the ronte where King Juan Carlos, Queen Soli ol Se5 %!
were shodily 1o pass while on lobdsy on the dstd, Theh=s
containing plashic explosive, was discovered alier poboe © 4
eeved indtommation that  menibers of CrRADD hod aqoe
Majoren. Sr Sudrer said afrerwards that he piteid the phoo=s
who were Uryine to intecfere with the conselidation of
democratic peocess whoch the  Spaniards had prosed ¥4
desined,

Two bombs wrapped in sepaatist flape were alu Jefee
palice in the Canary Islands on Ccr, 12, locatod near e ==
where the King was dide tostand dirng a dedication -.'-?:.'"""
ot earlier activities of Canary Island separatists, swe 223804

Prelice In Madeil on Abg b areedted )y pembery of GRATN=" A
ate o dte deaders, Bf Feeaapo Lidon Chomhn 1320 thare oo ot 0¥
nrvesied on Sepd XY alter o' gundipht woilepolices amd o bher 18 ==
telined in Farceloma, Wenidonm rol Madest al the hpinp og 18
topesher @il 12 memten of the Apnaole Agdivomeond 4
(AAA - s aley ke JRIZGY Tiw batier oqpanizatins Wl pase o
Mangl a bovende whicty desipoyed the affices ol the st gesgger
Papra . Marge ona, killing sng péeii anid isjinme. 15, one o ski= 1ol
Bater. I prsbest ot the arrack, alt Barcehna nowspapen calisd o 200
dnke for Seplc 2, whale all Maton papers with phe eoeplurs of f9
piphitveap A1 Adedeae Lollewed sl o Sept. 2L

.
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+ SPAEN — Culine Rewrpenization = Provisionul
Avuomny prabt=l fo Hoxque Vroviares = Aqupeiatinneag
of Catilan Exceniive Cooaeil = (il egionat Lrovelipp-
pealts - Iilt Custiivtion - luteral Politicil aund
" Eeourity Pevelopmenis
The Sevond Bepuiy Prije Minister dnd Minister o D
noetic Adfars, IProtessr Enrlguz Fusiies Quintima, e
on: Feb, 23 due 1o disagrecments ovel freshicy weth Lhe virious
indiveh el eearomie ministries. The Mo Mlnister, Sr Adalin
Sudree Cloneiley, tizreupon carried ot 8 cubine TR
zition on Feb: 24 i which. (oue ethied miemibets doft 1iie
Guvernnlend and §le hifawing new Afgusnbmeily wWere i
'8 Fetnamadio Abefl Marionell wor dvcond  Bepoty Prive
Slinister s Mintseer
lor  Poligical  apd
Eeonomie Al
ws Dwlustiry and Enerpy
Latlscur

F

3r Agustin Rodriges Sahagtm
Sr Bafuel Cilve Otegy -, . S
8¢ Jaimne Lama de Espunigan

Michels de Chumpoucin i
S Salvador Sdnches Terin -

Agricullure

Transport  and Com-
uCations

* Took slditional portlots,

Sro Abell Murtorell (22) wax wrevioialy  Third  Deputy  Prime
ek and Minister for Palirical Allalrs Sr Hadeigiee Sebapun
a8 vice-presideng of the Spaninh Busindiaiticn's O 2 akh il e

UE} and prestilent of the Snanish Canlederation of Sriall and
Medivia-siaed  Enleepiises EPYMEL S Citva {riega (L3), @
wildod Tod Sepovia, was hiiberno spokeynan in pe Senate fur the
laosernnbeitt) Uniom of the Detigcsatic Centre FHCIY B Lacig de
Espleeaa L7) was hithato S At Martarell's depuiy and was a
forzet UndersSeenetary of Spie for-Aprioalire. SEhanchee Terdn
), & close culleague of St Suiree snd o slepiny for Salamsanca, i
#foties direclorgeeal of Spish Failvan s diid was il Goverane
of Barcelona; he was respaimsinle for Branivlatiimg fie UCD {iom an
petovdl coalitign g a pelecical party e t=tow] nad als pleyed
N GISNISND park e negoliating sulodoty s Catilonia fice
TV A and below], Prufeisor Fuadtes Guintana rémained wy o
pahtical audviser tu the Clbaine,

Tow otleer Boure miniatess wha beft e Cavermment wite %S¢ Al )
Lhan Sawsal (Fudusiny, and Enereyl, Sr Manoel Jhindnes e Prarga
{Labour}, 51 font Forague Mastines Ce Grenigue [Apncahur sirnd
§ e LMU0 ¥ Ferndndes Urruiia (Transpiiet and Commiica-
ania). I

The Governor of the Bunk of Spaitl, S5t Josd" Madle Laner e
Letosin, resigned o March T and swas shvceeded by Se Jows Bamiag
Alraicr Bendueles, hiili=riy Secrdtary Gl State fir fhe Edonomy,

& Leopolida Calvo-Satela ¥ Wisizlo hac oo Feb, 11 freen
pointedd 1o the new Manistry tor rebaraey ¢ i the European
P;:mumth.u, wlivch would deal wih all ety of Spain's
Feapuaed entry lsce 28517 A: 24599 Al
Se Calvi-Soiely (52) was, Mintster of Coninicese in the first fusg-
stiee] i Minicter ol Puldee Weilks inoihe firg Silgres
C fram whichi be rosgiied o ALY, VT, g OEgahibee he
Uctor the June 1977 clecius lxe 28373 A], i which he wat alsi
doted 3 depucy Tur Madr,

St Abril Martorell denicd on Feb, 38 on hehalf Gi the
Governiieint (yal the rEdrLanizdtion represent sl o mwove 1 Hie
nght fur the Chibiner, and Atreshed Lhat the Government's
sonontic policy would remuin unchiatized  @od  thut the
Sanclon pavis nroviding  fur e Ly AMaperation oo
political, economie and social reforms face pooes 2uETY-NE a0y
pelew) would continge o fis npleanesied, Mevertheless, the
wavernnienl sutered ity [irse deteat in thic Cortes (P Lanent)
on March | when the Congress of Depities. i} poaer Hiwreapy
sppoved by 1549 voies 1o 1eur, with 134 asbsrentions, a nioton
wscnting the Goverpinent's explanations Gf the changes
lmadequate™ and calie on e Goveriunent  further 10

- aaplidn the rearganizagion the fiowt full session ol the Con-
=essin Aprdl, during whicli the ebiate woul' sl cover ihe
sayin which the Moncios pacts were besuig implainenied,

Faliowing the formal mzreze of the companems af the LICT
=0 3 single political Pty on Al 5, 1907 [see prse 8814},
=0t of the 2 separate elemients wgreed on Bee, 210 tissilve

= dndividual puries, The Popalir Detuuceatic Pagy RIS
oted mpainst the decision hovwewer, while the P pular Cliristian
il Pary abstiined, having decided nod A0 disbige]
adil the LGy adopts e of (e Chirstian Democratie

==nlogy",

"I'rm-!viunul Avteuony restored to Hovsus Pravinces

TLe Ty a0 e, B IV, ppi uv o royal ecrees
kv i Lrantig the Uawue provinees of 0 treei, Viscaya,
MNuvirm dnd. Alsvy a mrenvisicial *'pre-autonomons"™ stiate
Puiading ihe draftine of the new Spanish constiiution fce
Below ) wiiieh wouly coitam full stattires of sutgroany for the
CULBITY s penions, and fif) laying down piocedures. for the
provinge of Mavarrd to hold 3 relerendum o decide whether
Ha tlsibitants wistied 1o be incgrated Indo 4n BULONDOLRS
Wisque region or sentain sEpatiate. Similar pre-iwstonoiious
slatus Nsd Bewn granted 1o the four proviswes of Catalonta on
sepd. 28 19TT fuee 24077 AL IFor acts of visleee by Basyue
sefaritisgs, sce below,)

Ahe Fual stages of discussions over Husgue aulonomy.-

which Lad begun in September 1977 fase e 28678), had
been protpaeed by hiviaiim within Navasg oW the question
of migErasion Inte the 1 SOU= Pepion (uinee imany of Navirra's
inhabutanis e gor Bisepmes), anid ties had Tewt 1o delays on the
et ol the Governnaent in approvieg the drafp stature. In prir-
tieular, the Asseinbly of Huvgue Parliumentarions refused io
alter the article of (ke s atule providing for Mavarra ta join the
Vasgue tegion, wherens (e Government for s PRl was
sensifive o pressure from the Mavarran members of (he ucnD
that i should ofter an aligrmanive. (The Asvembly of Basgue
Parliumentarinns bz Been formed sfter thie Jujie 1977 elec-
thans amd glouped most of the Basque senarore and deputics
for the region—see Bige 20509 —although the UCH deputies
for Mavairca eclined 16 form partof i) A compromise was
Gnally resched wherely the Government would fuumulgaiaa
feeatd dovrec-law fo pravide tor a selerenduin in Navarra on
Hie uestion of s ot mita the region. In the lipht of
this devision, the main Bilsijue partics called off a serics of
demanstrutions which liad hfr:n pranned for Jay, 4, 1974,

Wavairn, which his an sres ns large as-that of e atlier three
2Oie provinces towetlicr; wis aeie an independent Singdom in i
QW i, enel althougl histarically assocrated  with the oiher
ague provsinees # did not Torm part of the avipnomsus Hasgue
stdte Tarmed al the tune of ‘the Cisil -War (i which MNavira's
Lo sl furies Toughl od the shde uf
Cretictal Fraco), As siawn on the
Ssewnpangiig riap, anly & Gartoof
tie provinge @s Basqueapaling,
Thetexy of thie dizft el onpmy
Stithate as approved by the Asen-
by of Hiwjue Harlimentarings
Dit NOV. 28 and sontaitied in (he
fitst dedice-law provided Toe thig
sreativn uf & Ceneral Couned al
e Baague coniry o Ear e e

T S ’
o QML sann
T

F__lﬁl_f:l‘?'l'

BT Sl i

: ) 4.3
TCRion, il Lerd down 11, Sl T Pty Sl 0 Deatss
Province shiwld ultmately Jecide e, ® Saragirt

On it oo o title the
Couneal vie ats General  Junia (Carpress)
Uradimonal council—spe Page 28327 Tor those of Viccaya and
Guipircoa) or, 1 the cane of Navurrs, i1 provineal council
feansefo fiaf), which wonld e turned from mgnicipal and
local cuuncillors, The Ceieral Council would Consist ar the
Peovisivinal g, Pescoisilutionsl) gape of hres parlia-
FRCArIUny rom euch provines wid thiee represeniatives ol
el Generad Tunt or Pravineial weembly, Becisions of the
Council would he alopred Ly sinple majority, bur each
pravine= would have the tinhi of vejo aver any decision affes-
g i owi terriary, The ureins of Eovernment of the General

ouncl could be dissolve bY the central Governmeny for
reasans of e acutily,

The Geveral Cotinel would have the Tellowing powers within the
Trasnewark of ihe exbaliny Jrpal e (i) to elabornie jrg o
Matitory repdlalions on jriermal funchibnings fi) to desienare s
Exccitive wnd ereite the AECCLSary ofdians 1o enable it 1o function in
anfuroity with the decree-law; (i) 10 make dicistions COnLErNing
thuse nurers Harislerred vo it by the cenyral Stite Adminisiration or
by oyl bodizs: Yiv) 1o co-ordinate Ihe activities af focul boiisg
Which were of veneral Interesy io the whale Bosgue rezion: (v) 1o
fabein aud Administer thoye flitions wna EEvicSs ttanlerred 1o it
by the Swe Adinintstrations wn i) o make Prpposaly o the
cxniral, Government on Measures atledting Lhe inlereais of (he
Dlsijuse (ypnpge ty.

The Transitkina) Bispasttions ol the 1l Uecrec-law lajd down
that, untid sunicipal ebections liid thain helid, te parltamentary
deputies of cuch Proviive would gecide by majoray on e pru-
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~wvisinnnl incorportion of thelr retpective torritories ped their rep-

resenlation on the Genersl Couigl, After municipal etections
(whose date wan nol yel Tised=-tee beinw ), the Ginal decivion wold
e in the hands of the aewlydformed Geners] Jduniac in Alava,
Cuipiecoa end Vieayn ond af the prewingial ceunctl in Navarr.
[uring the peripd upoto the municipal elecnions the Generai Conneil
would be mads wpool five reprosenfatives of each provinee which
decided to Join il repreteatatives would be choren by pravincial
parliamcntary depaties nol senators, laking into account the results
ol the June 1977 eloriions

The Fianl Dispositions Takd ‘deswn that mived commissions wonld
be ser up to sody the re-coiahinhiment in Wiscays and Guipireon of
the specinl Incal privileses taken away by General Franco under o
decree of 1937 which was, however, abropnted after his death in a
decree pablished on Moy, 6, 1970 [we popes 2URRT-88), Furthermore,
the Finnl Dispasitions suthorized the Ciovernment, in consuliation
with the Ceneral Council, to makes certpin changes befare the
munictpul electiont 1o the decieedaw of March 1977 [ormally
restoring the Cenernl Juntas to Guipizena and Vircaya [tec pape
26327); these chanees would reinte 1o ihe composition of Ihe Juntas
and to the meany of electing their membiert, At the same tilme the
Clovernment  was authoriged  to make thanges B @ decree-
faw of June 1977 renulating the erpanization and funcitening of
the Cieneral Junta ol Alave, snd to modily the composition and
attributions of the provineial council of Navnrea.

The urgent leghlative commitlee of the Corfes on Jan, 2
unanimaishy approved the two decree-laws, whigh were pube.
lshed in the Official Gazetle on lan, 6, thereby enitering inlo
force.

‘The General Council s inavpurated on Feb, 17 in Vitoria
{Alava) with 15 councillars fas laid down in the Transitional
Disposition for the perind leading up o the municipal elec-
tigns), who had been chosen from among the Rasgue parlia-
mentarians of Alava, Guipdzcoa and Vizcaya (but net from
Mavarra, pesding the holding of a referendum) and who were
af the followine palitical affiliation: Spanish Socialist Warkers!
Party (PS0OE) 5; Bavque Nationalst Pare (BNVY S5; UCD X
Basque Left (BE) 1 independents §. After eight rounds of
voling 3¢ Ramon Hut ), the president of the PSOE, wak
elected President of the Council over his closest rival, Sr Juan
Ajuriaguerra of the PRY, with one UCD member breaking the
deadiock in the ciphth round by casting a blank vote,

Sr Rubial fli, o former metalwoiher, wai hitherio & Vice-
President of the Spanish Senale; he was impritaned in 1934 and
again from 1937 to 1956 for palitical snd frade union activitics.

Postson the Council wereallotted at its first working session
on Feh, 24 a5 [ollows: ;

Sr Rombn Rubial{PSOE) .. - Prehident
Sr Carlos Santamarls (PNY) + »  Education
St Antonio MonTorte (FNY) . . Health

Sr Mikel Iasi (i"NY) L. i A
Sr Juan Maneel Oflote (PNY) i
5 Joom Tglesias (175000 ' L
Sr Jost Antonio Maturans (FSOE] .,
Sr Josd Antonto Apuiriana (PSOE), |
Sr Jost Marin (Txiki] Hensaae (P50
S Medeo Mogales Mova (1700) RS
Sr José Macla Viana (UCI) . . %
Sr Juzn Marls Baondres {EEY .. an

Sr Juan Manuel Lopez de Juan Abad
find.} . i e T

St Junn Echevarein Gangoitl (UICD)

e Juan Ajueiagderra (PNV) ..

Council meetings wiitld be heldd bn rotation in the prrovineinl
enpitals of (he Biasque provincees eepresented on the Copncl,

Tende, Industry and Fishing

Econnmy and Finanse

Lahour

Culture

Jusrice

interior

Apriculiyez

Pohlic Works and Housing

Transpaci and Commgnica-
tions

Councillors without Port-
[UTH

Appuloimeni of Catafan Fxecutlve Conneil

8r Josep Tarmadellas, who hind Been msinlled as President of
the Catolan Cercrmlitl an Det. M, 1977 fee 2HATT AL
appointed 12 members of the. Bxecutive Council of the
Generalitat on Dee. 5 follnwibs nepotintiong witiy, Catnlan
political feadiers, The Cauneil, whicl ook office on Dec, 9
was mivde up of five political eoamcdloes withove o folio nml
seven technical cosncillors: i accordance with aiv apiceneny
rebched pn Sepl ) 28, 97T, in Perpignaa (Peance)  [hee

2R67T A, the pany affilintion ol the five political souncillons
currerponded o the prties which won the moSt seats i
Catnlonda i the Juone 1977 cleciions [see IRS1T Al namely,
the Socialivts ol Cainlaaia (PSC) andd the PSOE, whicly van
together iy the eiwclions: the Dembitane Pact Tor Uatilonls
(PDCj—=2n  electurnl - athanee  compeising Lhe

Denipcratic

Convergence of Catalonia (CDCY and the Demaceatic Tront of
the Left (EDCY, the Unilied Socinlist Party of  Cantlonia
(I'SUC —ihe Catnlan branch of the Comfinnd Party), and
the: LICH, Four representatives of provincial  delepationt
(ecuncils) would be appointed to complete the Council afier
muricipal elections had been held,

The full composition of the Executive Council was us fol-
lows (T RC—Catalonian Republican Left);

Sr Jozep Tareadellns . . Fi oy President

Sr Annni Guiiérrer Dinry (PSUC) -~

Sr Joadi Pujol Soley (PDC) »

8¢ Toan Havenids Carmer (PSC) Councillors  without
Sr vatlos Sentis Anfmans (UICL) Purifolio

St Jostp Mana Triginer Fernandes
R L AT

Sr Frederic Rahola d'Espona (ind.). .  Interior

St Jean Josep Folchi  Beonafonte
(LICD) v i ¥ i

Sr Tere Pi-Sunver Baya (EDC) i

S Raman Espasa Olivier (PSUC) ..

Sr Marcis Seren Serra (PSC) . . i

Sr }-ts-cp Folg Magrifia (ERC) oo Agricullure
Sr Joar Codina Torres (1P5C) oo Labogr

S Gutiérrer Digr (A5] iv eecretary-general of the PSLIC, wiich be
Jained ia 1959 aagd in cannesion with which be served o three.vear
prison sentence o 9RZ-A5. Sr Paojal (471, a militant nathonab o
muck ol hiz lile, sperd almost three yvears i provon alter orzaniine
& navionnbist demonsiration m the presende ol Toonr cabinet miniven
in fhoccdona in 1954; he founded the Democratic Comvergsnee 15
b fd and was clecled a deputy. Sr Revenios (300, the PPSC Jeader,
et bibs ehiait s professer of daw at Barcelnna Tor condnctisg
Sociahst acibvitics in the 1950, and was arrcded i 1957, R Sl
(A1, 4 ournakist, foupht on the sele of General France in she Gl
Way but became increasingly opposed, (o the regime in ey final
years, o way direcrar ol aplormation in ihe hirst posi Framer
Cioveynment, S Trighaer (330 hax been a Socialist activisg o ce W
antd Is Fest secretary of the PSOE in Catalenia,

K Motnla (60} was & member of the Geaeealifar in 1936 0rd 10
197h way appoinied av 5r Tarradetiac's representative in C4lalens
until e+ Intter's cetuen From exile. Sr Folehi (300 5 a profsoor of
international law fn Tarragena, where he i alva provineal secpeiary
of the UCD, S PlSexer (67) fought on tlie Republican side i 182
Chvl War and then spent 2% vears dn exile in Yenerneln aml 158
USA, ceturning to Sprin an 1965 he joimed the ERC (a0 mi nbet of
the Liberal Internationull shonly befpee the 1977 eiectiom &
Exsprsa (37); o surgean, joined the PSUC in 1968 and was brichiy
detaired in 1969, Se-Seree (34, professor of economic thaosy ag 1he
Autocomous Univerdty of Barcelona, is a member of the aecrrianal
of the P'SC. Sr Rolg (fd), an apricoituralist, fonphion the Bepubhcan
iie i dbe Civil War and then spest nine ¥ears in euile in Erance.
Sr Codine (50} B seeretary-peneral of the metalwarkers' federation
of the (Socialisi) General Woikers” Union {LIGT).

As laid down in the second decree-Taw on the restoration of
the Generalital, 1wo mixed commissions were appoudod on
Pec, 16 to study ) the transfer of government Tunctions and
activilies from the sinte to the Generalitat and (i) the Jivsdon
of va fous responsibilities between the Generalitar aml the

rovincil delepations. The commissions held their first meet-
ings on Jan. 23,

Economy and Finance

Education and Cultues

Healilh and Socal
Security

Territorinl Policy and
Public Works

Develapmenis conceiming An!nnmﬁ_l_nﬂ_u_!:r_ﬂ_r_q[rlnl (a

Talis an a pre-autonnmons satute for the enstoim ropen of
Valen.in, which had been carried out by S¢ hManuel Clavero
Artvala (Minister Tar refationy with the Regions) and Yalennan
representntives, were concluded on Jan, 11 with (he appeoal
of o text providing for the creation af a Council of Yalearis
Accarding 1o Ihe deafl text, the Council would be eominosd
of 20 parlinmentanans and three provincial reprosemt ibves—
pne fenm ench of the poovinces of Alicante, Casteilin aad
Yalepcia, with the number of fepresentatives (o b iscrenol
nlrer inunicipal electinns—oand wiould efect o president Trom
among ity membert. The Cotngil would have similar fupenem
1o e of the semr-anionnmons poversnents of 'Caialens
anel e Masque Cotintey andd woulld De constiiared o mpath
alicr puhliention of a coval decree-law incorporaiing the diaill
auntonpmy Matnte i the Ofhcial Gazeile.

The Cabinet on Barch 13 amd | appraved the pre-putarnisi
statute foe Valencia, topcther with statwies for Araghn, Calicia

¢
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—zaths, bt we haye tU reson o any My thoa
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April 21, 1978

and the Canary fulan s fwhieh win §e deall withy
et stk |, Talky oy, oy 1o Aviduilusia,
&l ¢l

el Halearic isdands were dlso i Progreas,

Dharing Pro-aiionumy :r:-uunr,n,uh-m M kga (AR p

C 8 Meeareald Lo g vitlitang wvgs s e, Atparenily
by pobice, auil itigw 25 eiliers wepe npured. Rides Fullowed e (he
REAL tWed gy, salfang extennve Hainapa, wliite i@ general sk e telled
on Dee. 6 gy IHERE o the deanly raly et Malagd ot Ay atker
Akifusian Brmny, L‘un'.a'.:.-rrurl_','. e Lroverinem ol Db g, Plived
Emianiom e g e batldiing f d-.-rln.rrn.:r..m_nu. Pariwcilardy | thoe
FUBCEIRING dufunomy, The Congresy of Pipiilies o [heg. ¥ viey
averwhelnungly 1o Pl an el inves EATION [0 S1resd Viofcnes

polies method, g Avidalusty pnd the Caparies {ske bglow],

The Algiersbusey Movement for tlie Sr]'l'-l?iu:crmfn.m‘un
and Independenie ol the Canyry Archipilage .[‘.'»I!-'.-H.-'.{‘a—sr:c
02 A, ded by Sy Antonin Culbillo, was FEpacied (o hgve
Been tespunsible fop abuaug B Lothbini: uriacks B the Canary
bands dunny 1977, which Sr Cuhiite latterly declared i bie
Pt ol & campaign (o dmage touriu.

A Ryearoll stirdent wan ahoe dead Yy ghe Civil Guard and
Huden| e during a demonseriiogy MEar the Uniiversiny

of La Laguna Cencrife) un g, 13 v suppon of
wiganized by the MEAIAC: whi e suliciuendy
and Civil Ciuagg Barracks on 1he aland o Lreg,
Bien being Iujuredy, ang HEMOREE ity iy Prolest al phe

S deith continuag hot valy i the bl ines ot 2lo iy N it

iverst La' Lagung, Muadiid ap Farceloha were closed
25 4 sipn of owrning, and mn e 15 severg) sinul!
bembs eaploded jn 2 Madrig deparinient 1 pparently i projes
2 the deaply,

Licul.+Cieneral pe e Prady Caniltay; 11 Capiain-Gencral of he

iy, said op Bev, 17 1his the troubiles s, ths isfands Wiy Coused

by those deudicaisg 19 sibversion yng LEfroriany gng declared thag the

Aty was “*behingd 1he torees of Public order, npd |y RLoessary jn
Donl of phiom,

M3 sbyp.
Extvemagurg

lired & putics
13 and 14 frwo

Tenerife incidents,
Ceneral Manye] Pricto Ldpez, the civi Cuird commande; of
the & imilitary resion EwhICh G010l th= dusiie PrOvizces )
Publidly protested on Dee, 14 that Civij Cirrds were being
wedigly deployed, ang declared iliat phye Covernmeny sy
tale measures (o avold furghier alticks on iy men. Emlunj;rg
Hequenily expressey CRILCISNS that (he Civil Guarg were

- either properly equidded nar trsined for Aealing with public

ander, he said n |y

speech that fhiey W Ysorry abaur auy
e been pug
HEmissed from s

Constituling g Prali

Jan. § pubkished ike text of gy
t ution, on which 3 cunsttutiona oo Hiitlec—mu -

5 #‘r fepresentatives of phe LD, opg Fiam the PO,
= frai the Papulsr Alliines (AP} vow (e Conimuniy
e Bsy e g0 Clitulan
Aug, 2. g7y [see prage
Fihe drafi—which Wl subimiited 1 phe
same day: bur which had been *'tegioger g the
—1hih press oy Moy, 23, 1977, and sblneuen [y published iy
—umber of REWsiiers—Lid dawn that Spain woild pe 4
—=Hientary, manarchy in which savereliily ‘eved with tic
smies establislied b BRN-cOnfesyingg] Mate with
~itlele relipious lrecdpm: g TeCOpEEd (e iy uf Spam
the right of ke dif ferang natiomalities g Tegiong 1o
—RIAMY, gudranesd by ihe mandivhy, The sower af the
- was limited in' varigus WIVE—E. g I thist ‘he would 15}
=1 be responsible lor selecting the Primg Minister, wiip

—kour disposal®, Generyl Pricto Lapes wys
st on Dee, 17,

FPrepuration of
The Official Gagenye o

—dvisory Council ol ihe Regim,
—H81013, a5 had hitherto been the

= Archbishop or Madrid, Carding
=0, protested on berglf OF Spain's
= 2%h episcopal confesence on Moy,
~ain shouh) nog hitve o srpte relivian (4 confipmes fn the
Olcordai—see 119y U anmd ulin ATUHA AN, i)
~tled thut 1he constitutian shiould frashiniee te **robiiong,
of Spain ', Howawer, Sr Dietipie Oopieiles, tle finor

« SEIH I Fespanse it the Churel should o inrerfere i

Vicen e Enriyie ¥
bishopy o ihe vlose
h Uy e POV g
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(Carpress)

By the end ar January, when s 20-day period Inid down far
e submission of amendmengs espiied, a joaf of 1is
dnendinents had Bsn [ronosed, im::m!mg. 202 subinined by
the PSOIE. Among the PS0g Rropoals wds the einabliafg ent
of Spam as o republic, white the Communisg Pany called for
the recognition of divarce u[.;l abartion as g right. TFor (le
Withdrawel of 1he PEOn MEHEsetative from (he constitutions|
cammuiiee iy Marcly, see Beidye, -

A ceremany Planned for Ny, 3 o itvear the heir 1o the Spunizh
threne, Princes Felipe 19, as Prinez of the Asturias jihe ity o uidhe
THTEN) Hlle—we ylin Bz 2TH6), was replased At ghg last mosssen
by a0 “acr or lioinage " i it wag widely felr (har an Investitiise
should wrily 1y e place after a few COMINULIDN wyy Promulgaed
deactiblig e ehmce farm of the Spantsh stare, The Act of homage
ek place ipn l:‘;wadunga (Asturlas) png Wik arended by King fuan
Carlos andt Oueen sofin, e Lilerior Minater, 50 Rodolfa Majgin
Viita, ang e thembers of 1) Council af the Realm,

bmplementation of Muonclun Agreements

Following the sTEnaure 'y Qutober 1977 of the “Manclog
Apreviients" providiag for o)1 PSS Telircion e in Parliament
o co-aperate Wil the Giovernnien I Passing lepislation 1o
bring alipyy Political, etangmie and sacial reforms fsce
28677 Al, veveral bills were drafyed to bring such reflornis inge
elfec, mictuding Jesistation en grenter frecgam of A50CIALIan
and the begibizatiog of pokit 4 i a feorgamization of (he
Polive apgd euTmty Forcess dind chares in existing Jows on
ddulicry, divorpe A Conirs joptives, A law abrogating varigus
wietions of the HFenal Cunle which had Previously jgie punish-

IE Gerfain avtivities NOW covernt by the new lepistation was
sabmitted 10 ihe Carrey in Fehruary,

Freediin of Associutinn, A b WAL el i the Cories it Decombier
madilping he May 1 [y OGN festings aid rohitics) Edrherin gy
fome e 27583, inpey aha by eXending (he term VPrivaie" garhor.
e wlich would he SEREralY cxemioy from interference on e part
ol the AUthorities) 1o coney (k) a'l feetingy: with less tyan 50 pecple
anendug, (i) meetings fetd iy fbibie placey for {emily or petsonal
Eeiadine willy Miettdance Hayige) by vitation, 204 (i) (hose cofie
veaed by pfijgepg Partios, Pubie MECtings remained ibject 1o pejor
Rothication 1y ghe Miharities us undar Hie Moy 1975 {uw,

Fuljijea) Vurtiey, Ay the samg e o law on pallilca) p.mici
5200 10 the Cprpey kLacing thar- e inleaduerion of o
CONLtHu g yitem
Revessary

wag

demovraie
Hirowgh ihe Jung 17T eleitions makes i
rolek reviitaling POl aciiviry*'
pase 2T855) wng e royal
: L ] brder o tegulate
e Wiltlnctoriby s rolitical pargies Pending (he
"pproval ‘ol she new L cThe Lyl #ared yhine potities)
PIILEs were frocly PErmatied, apid gl they becae legal 21 days
ares Manding i N Statuics 1 the Mintiory ol e Dmveriar, 1
blere s oty on the fegality o, the pirpy these sinriyfey sould be
himled o ple Attarpgy General, who would Pronounde ghe ity
el or illegal,

Flie: Mintter of ihe: tntethor uuid on subntisiion gf
W Tigben b e previngg begislation m Paliiiz
Bty Tehdered in DL tan] ey VITE, Wik Slicoesyty]
of “penerugs il

the bitl. 1o
Parties, whife
ure by iy
demaera e ppbicaimon® pigg of the h.-gi:lm_un
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Aduly 28,1975

REESING'S CONTEMPORARY AKCHIVES

20113

A, SPALN — Gronting of Furtlier Peovisisan Mesional
Avtanoiey Stuteley « Palitienf and seeunty Deseluninenis =
Progress of Constitintion - Senite Uy-cleciions - Adtuck
e Cirtry F=luneds Separaiist Leader

Frllow i approval by the Cadncll of Minlstars (Cabinery on
March 1011 OF roval decroe lowy RIERLNG pre-autoneniois
stitules 1o the regions of Valencia, Aragin, Galivla and the
Candry Islands fsce pupes ~H934-35], similur decree-faws were
speroved or Andalusiy on Al 18 s for the Balearic
filiers, Exteemadura and Ol Castille-Ledn on June 2,
Privisicna Tor full aatonoy for | e Fepkons, as well as for
I Catulonian and Basque provinees which had been prunted
peatQuomous stilus respectively op Seps. 2. 1077 jeee
SETLAL and on Dee, 30, 1977 fsee 289313 Al, would be
attined 0 the new constityion which wits bt delbrated by
e constitutionas] commuities of the |.ower HHowse of e Cornes
Faliament) [sce below] prige 1ois suhindssion o e Spanish
gt Mot ppproval inoo reterendim. {Pre-ainteromous shigies
srz also i preparation for inter ulia the resivng ol Murcia (in
Be outheeast ) aned New Cusiille-La Mancha, Lhe main obsticke
uith przand 1othe bier belog the guestion of whether Mudrid
e be tocorporated o fhe regdon.)

The @ecree-laws providing [or pre-autonomous statug for
fuliin, Arapdn, Valencin and the Caniries were pubilizled in
#e Official Garette ot March 18, and (losz for the
deaggs, Extremadura and Old Castilte-Leoa an Juee 30,
-Bﬁi these and other pre-avlonomous slatgles being
f AW A map shawing the regions of Spain 1 reproduced
o page 20933,

Gialicla

Acording 1o the stanne for the ponh-vestern tegion of
—gaficia, the Junta (Nunra) of Galicia 'would comrise mniially
o el of 11 pardismentary. teprescnitives for the teglon, as
s a1 ONC represenilutive ol each of the fopr provngial
C=iegations (La Coruna, Logo, Orense g Pantevedra). After
—=saleipad elections had been held (ie. one monith ulter the
_—agitutional referafadiun)—ses page 2E936) the ninmber of jris-
—afdl delegilion representatives would be doubled. On April
- SrAntonio Rostn, who bolonged to ihe riphit wing of the
—=wemiment Union of the Demberatic Centr, (LCD)—the
—aitant parly in the region—was clegted president of the
Lttt fis Conmtituent session in Santingo de Comipastela,
- aaliciz, ene of Spain's poores regions, Lias 4 population of about
— 0,00, many of whom speik the region lubguage, Galician,
—=zh ke close alfillations 10 Portuguese,
Arugba
ihe nosth-castern region of Aragén, which had in 1936
—==paied ifs oWl autonomy stutute talthough i wiy never
——aulizd o the Cortes hecuuse of the ouwbreak of the Civil
—=h would acvording 1o its pre-autonomous statuie huve a
—=rral Dclepation of Arbgdn comprising 12 parlinmemary

— ves—lour for cach of the provinces ol Huzssed,
- arigossa (Lnruposi)—ns well 48 orie Fepreseiulive
— zach provineial delesation and one representative for the

~us of each provinée. Sr Juan Antodio Bolea Foraduda, a
D eputy for Sarugosss, was clovted  presideént of e
—zral Delegarion bt ity eonstitnent meeting oa April 9 in
—atayud,
—— 1 pupelation of Arashn, numbering rather over 1,000,000, s
2l dispersed througiiout the resion, although ey hall bive in
Lo, the capdtol. The LICD s the WY farry in M ugacs
- reruel, while e Saragossa the UCD and (e Spunish. Socinlisg
ety Parly (PSOE) have cqual represemiation, Arasdn's drive
LY W el b sl s By U prlan driaticd duri General
L =do's tepime to divert the fegon's main river, ihis Ebeo, to
e the Cdraloniin capital of Dareclony with water lor s
. tiits—a scheme which had since, however, been abandoned.

Vialencla

==t General Councll of Valensia would aceording 10 i pre.
- HANCLS sTatite eomgprive 12 existing partiamieniarians not
L stated on pge I893497 s well s G represeatative of each
—ze hree provinein] deleeations {Adicante, Costelldn and
—chl)e A PSOE deputy, Sr Jose Luis Albingna Qlmas (35),
—=seeled president of the Counail on April 10 in Santa Maris

g, the Council subsequently folding its Formal constoiuent
—aon April 1 the disinbution of itx 10 prast{obion anionge
—efles wis 2y follows: PSOE, three; Popular Sociali

T e

= T 1 iy e

Purty (PSP, ane; LEB, four; Populitr Alliance (A™), one:
isbependenis, one. A mcber of (he Valenvian Communist
Party was appointed councillor without portlalio,

Vulencin—on the east Cousi—Nhas wearly 3,500,000 inlabitinty,
st of whoin spedk a regional diglect of Catalian.

Caniary Dslamls J
The seven Canary Isbunils-—Giran Canaria, Gomera, La
Palrmid,  Langaroe,  Fliesso, Fuerteventurn - and  Tenerile
{comprising the two provinwes of Las Paimas de Gran Canaria
aik Sants Cruz dé Teneriiol—with a tolu) popalation of some
1,500,000 inhabitants, would be administered by a Junty of
Hie Canaries, consisting untially of 28 purliameniary repre-
sentatives as well as onge representative of each of the seven
ishand coungils: (eubifdos usulares).  Aftgr the muticipal
elections the Junty would comprise 15 pardliamenrarians ond
three representutives of enzh of the island councils. The 28 seuts
of ihe parllamentarians oo the Tamnia were distributed as
follows: UCD, 18; FSOE, five; PSP, one: Asvemiiea Mujorera,
bwop AR, one; Commusist Barty, one,

O April 14 8t Alfonso Soriano Benjtez de Lugo, a member
of the LCI (which won 1F sests and 60 pet cent of the vede in
the isdands in the 1977 peaceul elections—see 28517 A), was
lected president of the Jurty in Santa Cruz de Tenerife,

The Prime Minister, Si Adolfo Susrer Conzdlez, paid an
official visit 1o the Canary hslands from Aprit 20 to 26, on
which he was accompanicd by ihe Interior Minister, Sr Rodalfo
Mariin Villn, il the Minister 3t the Prime Minister's Office,
St Jost Manuel Otero Novas, During his stoy Sr Svdrez studied
the main problems fucin: he ilands—specifically the high
level of unemployment (rencred 1o alleat more than 12 per
cetit of the active populaion), economic problems due o
droughe pnd eatigration frons the Lountryside to the towns,
and the insecurity ol the popaiitide in the feee of separatist
achivitics fsee below] and following the Spanish withdrawal
from Uis fonner territory of Scanish Sahara (in February 1976;
see 37738 A), Sr Suirez slso had talks is the Canary lslands
with Licut,-General Manwsl  Gutlérrez Mellado, the First
Bepmy Vrime Minister and Minister of Defence, and other
mictibers af the Arsed Foros High Conmand cancerning the
prajecied aeronaval busé in the Canaries [see page 28938],
Which the Prime Minister estinaled on Aprif 25 would cost
st S 180,000,000,

The Spanish Council of Ministers on June 6 approved a
28,600 million peseta (about o 90,000, U00) investment puackage
fur the siands 1o improve tre roads, poris, housing, power
and water supply, and educs, onal faci lities, and alse decided 1o
subimit to Parliament plans fo 110 canstruction of e perogaval
base and for the modermizaticn of (lie islands’ defence sysiem,

And Jusia

The Junta of Andalusis wes officially constituted in Cadiz
(in the extreme south of Spean) on May 27 with $r Placido
Ferndndes Viagas, a PSSO Senalor, s s president, and
comprised 31 parlsentarisns (FSOE, 14; UCD, 13;: Com-
mutist Party, two; independents, two) a5 well as one repre-
santihive of coch of the eight provineial deleeations of Almicria,
Caglie, Cordoba, Grunada, Huelva, Jien, Malaga and Soviila.
Of the Counil's 10 portiutios, the PSOE held four, the UCD
Tour, and the Commurtists ang mdependents one each,

The decrec-law, which hod heen aprroved by the Cabinet on
April 19 and published in the Official Gazette on Apnil 28,
providad Tor the passibility that Cevta and Melitla and three
other small Spanish enclaves on the copst of Morocco foes
Payes 2T 14-15;
of Andalusiy,

Bulearlea |

A Grand and Genera! Coureil of the Balearics would be
formed only afier mnicipal elections, until when the islands
would be administered by tu islungd counvils of Majorca,
Minored anal Jhiza-Fonmenters and by the Inter-istand coancil,
The Balearicy, which governed themselves unill Philip v
deprived them of this right in LTS, were the first single.
provinee region 1o acliove pre-usionomons status.,

Extremudura

The Junta of Extremadura woull comprise five parlia-
mentarians from each of tlic (wo provinces (Céceres and

28714 A mignt be ‘ucorporated indo the region
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Council of Chaite and Ledm sehich wonll comprise cenre-
senfatives of ali of the ¥l provinces [Aviia, Burgos, Ledn,
Lagraiio, Palenrin, Saldmanca, Santander, Sepowia, Soria,
Valladolid and Zamorm), there was =il vome Joobt #s to
whether the proviooes of Loprodo, Smmtander and Ledn would
ultimately remata part af the sepicn: the decree-law for the
region contding r pravison (or them le decide on their in-
corporation kater by a two-Alirds majority of Lhelr parkamen-
farians,

Consideration of Constitutiona! Pealt by Constltutions!
“mialiiee of Congress of Deputics

The constituinnal commitiee of the Conpress of Depoties
(Lower Floune) bepan ite debate on May 3 on the dralt consti-
tution prepared by o special commitice [wee page 2RGAS] which
fimally ended s work on March 16 {the Tirst drafi, published
oo Jon. 5, having becn revisad after the submisslan of 1,033
pmendments 1oty The PROE representative, S Greporin
Prees Barba, wha bl withdeaswn from the specinl commitree
on March 7 di 1o disapreoments with the  UCTY over, in

articalar, freedam of worshap pnd educaiion J=oe page 25936],
joined with the othe party representatives i sianing the et
1 on April 11, and the deall was released on April 17,

AN the politiea: partics represeiled oo Hhe 36-mentber consti-
tutonn! committee-with the exception of Popular Alliance—ie.,
; the UCL, the P502 (including Catalan Sociatisis), the Com-
munist Party, anl the Basaue Nationnlisl Pariy {PNY) and
athcr Hosgue ant Catalan matjorily partics—-aprecd on May 24
on a camproiiicss 1 aocelerate ihe pastiee of ceriain contro-
versial articles of the constitulional drafi. includine those
which covered ed whlion, divorce, Treedom of worship, strikes
l £ and lnckouts and tie otgamration of the coonomy; under the

E compromise, st of the panies’ amondmepts would be with-
b drawn, il being iformaily agrecd that chivhees conld be made
$ in future by mear:, o lnws once basc auns and ideals Bag begn
[aid down o the constituiton. The PNV and Al reproteatatives
temporarily left the eommitles iy profest at this course,
although they returncd on May 29,

The composition of the constituliznal cemmiltes, which was
presidedd over by Sr Emilie Atgrd Alomso [(UCD), was as
follows: UCD, 17 PSOE and fnalar Socialists, 13 Com-
munist Party, twoy AP, twor BNY and Basqgur and Cadalan
iminority parties, 1o, Minoeitics nol teprosented in the Corfes

Hi were allowed 1o present amendments.

v Article ¥ of the constitution, which was spproved on May 11 by
| 23 voles to none, w'th 13 abstention. (Socklsre), Daid down §i) tha
Spain was n democeatis sate, (0 that covercienty resicd with the
E ! people and () 1ha oW A parliamentiey manarchy. A PSOE
E amendment in Faveer of despaniing Spmin a repdiblic was defeated,
il the PPSOIE expld vinesd i absteniai on vthe final voding by statimg
that, while the Sociafisee supparied the coteept ol 3 replililic oul of
Toyally fo thels voress and foohe past, thay did son wish to jecpardize
the conatituiion and bad therefore bowed 10 the mpjority decisiomn,

: Article 2, which reengnized the “inditssnluhle unity of 1he Spanizh
) nation and recopnized and guinraniesd the niphl 1o ALy of nlrJ

Sgain®s nationaliticy and cepone, was approved on May 1D by M
voles o two (AR, At two abcientions (ENY and ranorines),

Article 15 which was mlopted on May 18 by 19 vores 1o 17 (i)
puntanteed Trecdom of redigion i warkiin, i) Takd dowa that ko
one coult be eldige] b cheere I retiiion o BElels aid 611 prlovided
that teere shomid e o piflcint staie rehigiom, alihoaeh “ihe relipiois
helicls of Spbaish =ociely’” womikd be tnken nlo consjdermtion and
“eelations ol connpetation” atooddingly mamtadie) with the Boman

Catheitie aond other churches, The Sodipbsis opposed’ the pied
pacneeaph of the solicle on the pronusds Yt i ol been fnscreted by
the LD wnder peevanre ficin the Chnegh, The Comunungst Paily
yoted in favour of the articee.

The Muy 24 consensus was hroken on May 30 when (he

PSOU, suppoeted by the Contmuenins and ainorities, veleld

Ly = painst Arhicle 63 which deadt sath the composition of 1he
: Conprees of Deputics. The P'SOE pntecessfolly attimpied 1o
inserl o elise peoviding that depiitics wonld be eleercd
pecording to propartionnl representation, bt this wne oppaored

by the WO and the AP on the grogids that the clegtaral

of autonomous regions be permetted bt that the Corter gou'd
suithorize co-opetation agrecments between the different aulanami
COmmanifices.

Article 138 saidd that a untote of autonomy would he elaboratsd
b an assembly of members of the respective provineal delegauon
o insersistand enuncil and by the deputies and seoaors clected (ol
and would be submitted 1o the Corfes.

Article 139 faidd down that the stalute of sutonomy would be the
“hasic institutional noem for each aulonomous community’ asl
would be recopnized by the state. Statutes of aujonomy woud
contam () a defimition af the auloneiwus conmumiiy o b
ensreeponded to ity Listoidcal fdentitys () the dielimitation of 22

renion's terriborys (e) the desienption, organization amnd situation o

the reepective aulonomons instiutions: and (e (he compeiemaes @
be mesamicd a% prosuded for in the constitution and the wmnsfer of
serviges From the siate. The revislon of a siature would nesd the
approval of the Corfes.

Article 132 (i) listed he followine competencies for which
antopamois fegions wonbd asome rospomibility ab foval bevel: e
orgamation ol shoir fnsditions, towns, sing and poblic wers,

opoads amd ealwave, ports amd nirports, sporta Tacilies, aeniculion

andd evonoamic deselnpment willin the lamework of natinmal peto
formiry, crvirmanicnt, saler supply and s uses, Fehene, does
amd evhitations, handicralls, musoums, Hhearies, cre., culog,
fourism, teaching of the local langueape, health, tpcial Gwinnie
Ingal police,

On Juiie 15 the commitice approved Article 141, which livsd
the matiers which remaincd the exchusive competence of I
cole;  these ingluded  delence,  administration  of | judee,
warionality, emiseation aml smmiprasiod, alicn sears, rizbe of
wavlum,  foregn  felations,  coiminercal, labour, vl and
criminal nw, pabbicsecurity [see below |, customs, the monctan
syatent, weiehis amd meatures, cconomic planmag, generd

| safiey on most miatters mentinned in Article 139 [0, general

ceponubiiite for press: rachio and (elevision, authooeation i
wold referenda. A compromise amendment was pdded feaviog
open the possibiity 'of the creation of rceional polce foras
and their relation (o state police Forces, Tollowing Basqus 2
catalan demands for the doclusion of o provision that the
fonld be police auteonotmy within the 1cpions, v

5t Franciwca Letamendin {a Rasane deputy for Guiplizeoal inlet-
vened before the compeomise wos reached with vehoment aoruiatest
apaingl the date pofice forces i the Wasgue provieces, allesng
they bkl acted ke peeepation Torces, Sr- Letamendia sald tha
1969 almose 2000 of the repion's 200KLTEY imbiabilanis had bets
datnined, al whom 350 haed sffered fira degree torture and 19
secongd depree lortnre. Mareover, he waid, in 1973 hall of all prisonert
in Spanish poals were Rasques.

Prime Minfster's Speech on Government Palicy pending
Promudgntion al Consfitution « UCD Developmenis

At the reqisest of depnities who on March 1 paseed 3
rewolition eatling on the Prime Minister to oxplain moe fully
the goverpment chanres earried oul in Februnry [eoe page
28933), St Sudrez delivered o speech 10 the Cortes on Arl b
which also coversd the implomentation of the Mongloa it
party anteemonts (e pages 2R6T9.E0 and 2892530 and
pencral povernmiont policy, and in which he appeated for 8

political truce until a new constitution had been approved

The Comuiwnist Porty leader, Sr Santiaga Carrillo, safd ¢
thie following dioy than he was sacisficd with the Prme Minisie s
gxplanation of the Government's propranune, wiile the ['50L
leader, S¢ Felipe Gonzdler, undertonk that bis pargy woull oot
al present table a motion of np confidence in the Government.

Tie Mrime Mindster stresand that the enly megns of slving 15
grave eeonmmic crivs and elaboration o renhistie and e(Teoies il
pusticy. wat by comtituiee o apphy the SMMoockon pacee Hie jrirmptal
that tliete exivied woreying proddems eoncernimg pubilic onles, kel
the Covernment had my witention of weniemoe in s attinete B
whiy of thie spcarits Toroes seind (o allow the gserchie of fooedom M2
chipteite of sevurity, aml 2o this enid the sedurity Torces wiee o
arlagprtesd el ovaglbermpeesl, bm the Fiemme comvagtiisp thnt ihey sl I
abile lo dounter any attempas o destooy polilie arden, intinidaie
cnviiamy ur carry ool atlacks aeaind peipds amd propeis,

S Sudrer wid that the dealting of the new consitution represental
a pripe step fo making pew propress in the political paivris, aitd
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Radaior, in soutn-westem Spaind, one representative of each methad should be lald down in a subsequent Taw, and Tt fher :
provincial delepation, and representaiives of the towns of each consideration of the arbicle was posiponed, < :
; province. The committee on June 14 approved Articles 126139 dealieg
Qi Castille-Yebn f with the mplememtation of sutonomy, !
J Although the pre-sutonamaons sintute provided for a General Article 137 stated that pader no circnmatanees wonld a felderation t
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Na. 58

Memorauduvm on the Principles governing the Relationship between the

Allied Kommandatura and Greater Derlin

The Foreign Ministers of France, the Unjted Kingdom, and the United
States of America, meeting in Bonn, instructed their representatives on the
Allied Kommandatura in Berlin o make a Declaration on Berlin, redefining
the principles to govern the relationship between the Allied Kommandatura
and Greater Berlin when the Convention on Relations between the Three
Powers and the Federal Republic of Germany and its related Conventions
and Instruments come into ferce, in such a way as to liberalise the Allied
controls in Lthe ¢ity to the maximum extent practicable. The Dechlaration
was publicly made by the Allied Kommandatura on 26th May and will
become effective on the sawne date as the Convention on Relations and its
releted Conventions enter inte force.

The text of the Declaration is appended.

Foreign Office,
26th May, 1952,

Daclaration on Berlin

Taking into conzideration the new relations established between France,
the United Kingdom of Great Britain and Northern Ireland, the United
States of America, and the Federal Republic of Germany and

wishing to grant the Berlin authorities the maximum liberty compatible
with the special situation of Herlin,

the Allied Kommandatura snakes this declaration :

Berlin shall exercise all its rights, powers and responsibilitics set forih in
its Constitution as adopted in 1950 subject only to the reservations made
by the Allied Kommandatura on 29th August, 1950, and to the provisions
hereinafter,

I

The Allied authorities retais the right to take, if they deem it necessary,

such measures as may be req .ired to fulfil their international oblizations,
to ensure public order and te maintain the status and security of Berlin
and its economy, trade and ¢ammunications.

1

_ﬁe']I'-hc Allied authorities will normally exercise powers only in the following
ds:—

{a) Sscurity, interests and immunities of the Allied Forces, including
their tepresentatives, dependents and non-German employees. German
employees of the Allied Forces enjoy immunity from German jurisdiction
only in matters arising out of or in the course of performance of dutics
or services with the Allied Forces ;
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(b) Disarmament and demilitarisation, including velated fields of
scientific research, civil aviation, and prohibitions and restrictions on
industry in relation to the foregoing ; x

(6) Relations of Berlin with authorities abroad. However, the Allied
Kommandatura will permit the Berlin authorities to assure the representa-
tion abroad of the interests of Berlin and of its inhabitants by suitable
arrangements s

(d) Satisfaction of occupation costs. These costs will be fixed alter
consultation with the appropriate German authorities and at the lowest
level consistent with maintaining the security of Berlin and of the Allied
Forces located thers ; :

(e) Authority over the Berlin police to the extent necessary to ensure
the security of Berlin,

v

The Allied Kommandatura will not, subject to Articles T and TI of this
Declaration, raise any objection to the edoption by Berlin under an
appropriate procedure authorised by the Allisd Kommandatura of the same
legislation as that of the Federal Republic, in particular regarding currency,
credit and foreign exchange, nationality, passports, emigration and immigra-
tion, extradilion, the unification of the customs and trade area, trade and
navigation agreements, freedom of movement of goods, and foreign trade

and payments arrangements.

v

In the following fields: —

(a) restitution, reparations, decartelisation, deconcentration, foreign
\nterests in Berlin, claims against Berlin or its inhabitants,

(b) displaced persons and the admission of refugees,

(¢) control of the care and treatment in German prisons of persons
charged before or sentenced by Allied courts or tribunals; over the
carryving out of sentences imposed on them and over questions of
amnesty, pardon or release in relation to them, ]

the Allied authorities will in future only intervene to an extent consistent
with, or if the Berlin authorities act inconsistently with, the principles
which form the basis of the new relations between Franee, the United
Kingdom and the United States on the one part and the Federal Republic
of Germany on the other, or with the Allied legislation in force in Berlin.

vi

All legislation of the Allied authorities will remain in force until repealed,
amended or deprived of effect.

The Allied authorities will repeal, amend or deprive of effect any legis-
lation which they desm no longer appropriate in the light of this declaration.

Legislation of the Allied authoritics may also be repealed or amended
by Berlin legislation ; but such repeal or amendment shall require the

. approval of the Allied authorities before coming into force.
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Berlin legislation shall come into force in accordance with the provisions
of the Berlin Constitution, In case of inconsistency with Allied legisla-
tion, or with other mezsures of the Allied authorities, or with the rights of
the Allicd authorities under this declaration, Berlin legislation will be
subjeet to repeal or annulment by the Allicd Kommandatura,

VI

In order to enable them to fulfil their oblizations under this declaration,
the Allied authorities shall have the richt to request and obtain such
information and statistics as they deem necassary,

IX

The Allied Kommandatura will modify the provisions of this declaration
as the situation in Berlin permits,

X

Upon the effective date of this declaration the State of Prineiples Gov-
eming the Relationship Between the Allied Kommandatura and Greater
Berlin of 14th May, 1949, as modified by the First Instrument of Revision,
dated 7th March, 1951, will be repealed.

No, 59

Western Declaration on Germany, the European Befence
Community, and Berlin, May 27, 1952

The Governments of France, the United Kingdom of Great Britain and
Northern Ireland, and the United States of America have signed conven-
tions with the German Feleral Republic which will establish 2 new
relationship with that country, These conventions, as well as the treaties
for a Europsan Defence Community and a Europzan Coazl and Stes]
Community, of which Franze is a signatory, provide a new basis for
uniting Europe and for the realisation of Germany's partnesship in the
European Community. They are designed o prevent the 1esurgence of
former tensions and conflicts among the free nations of Europz and any
future revival of apgressive militarism. They make possible the removal
of the special restraints hitherto imposed on the Federal Republic of
Germany, and permit its participation as an equal partner in Western
defence, ' -

These conventions and treaties respond to the desire to provide by united
clforts for the prosperity and security of Western Europz. The Govern-
ments of the United Kingdom and the United States consider that the
establishment and development of these institutions of the European
Community correspond to their own basic interests, and will therefore lend
them every possible co-operation and support.
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No. 132
Statement by {hie United Stater Department of State on Legal Aspects of the
Berlin Situntion, December 20, 1958

The United States considers that the agreements denounced by the
Soviet Union are in full force and effect, that the Soviet Union remains fully
responsible for discharging the obligations which it assumed under the agree-
ments, and that the attempts by the Soviet Union to undermine the rights of
the United States to be in Berlin and to have access thereto are in violation
of international law.

The legal dispute of the United States Government with the Soviet Govern-
ment involves fundamental questions of international law. Among them are
the respective rights acquired by the occupying authorities in Germany at the
conclusion of World War 1I and the status of those rights pending a final
peace settlement with Germany ; the question whether a nation may uni-
laterally abrogate without cause international agreements to which it is a party
in order to divest itself of responsibilities which it has voluntarily assumed ;
and what is the effect of a unilateral renunciation of jointly shared rights of
military occupation by one of the occupiers.

During World War IT the United States, the United Kingdom, and the
Soviet Union, together with the forces of the Free French and of the other
United Nations, formed a coalition of allied forces united in the common
effort of defeating Nazi Germany. Several major international meslings were
held between the heads of government of the Allied Powers at which the
common objectives were outlined and plans for the securing of peace were

mapped out.

The agreed communiqué of the Moscow Conference, held from October .

19 to October 30, 1943, stated :

The Conference agreed 1o set up machinery for ensuring the closest co-
operation between the three Governments in the examination of Europ=an
questions arising as the war develops. For this purpose the Conference
decided to establish in Londen a European Advisory Commission to study
these questions and to make joint recommendations 1o the three Govern.
ments.

The European Advisory Commission held its first meeting on January
14, 1944, Thercafter it discussed “ European questions ™ including the
anticipated surrender and occupation of Germany, The nature of the subse-
quent octupation of Germany 2nd Greater Berlin is clearly reflected by the
discussions held in the European Advisory Commission and the agreements
concluded as a result of the discussions.

On February 18, 1944, the Soviel representative submitted a document
entitled * Conditions of Surrender for Germany " for consideration of the
Commission, articlc 15 of which revealed the thinking of the Soviet Govern-
ment at that time in regard 1o the establishment of zones of occupation in
Germany. Paragraph (d) of article 15 of the document proposed the following
with regard to Berdin ;

(d). There shall be established around Berlin a 10/15 kilometer zone
which shall be occupizd jointly by the armed forces of the Union of Soviet
Socialist Republics, the United Kingdom and the United States of Aunerica,
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In discussing the Soviet proposal, the British representative at a meecting
on February 18, 1944, doubted the desirability of including in the terms of
surrender a provision giving boundaries to such zones, since this appeared
to him to be a domestic matter for the Three Powers themselves,

On March 17, 1944, at the Fifth Meetii:g of the European Advisory Com-
mission, the Soviet representative, Mr. Gus:-.r_ stated that he would not
insist upon the inclusion of article 15 in the Instrument of Surrender,
which could thereby be made shorter. The delimitation could then be sat
forth in a séparate document 1o be agreed on by the Allics. This separate
document was worked out in a scries of subsequent discussions, and, on
September 12, 1944, the representatives of the three Governments signed a
Frotocol on the Zohes of Occupation in Germany and the Administration of
* Greater Berlin ™. On November 14, 1944, agresment was reached regarding
certain amendments to the Protocol of September 12. The Soviet representa-
tive on the European Advisory Commission gave notification that the Soviet
Government approved the agreement regarding amendments on February 6,
1945. The United Kingdom had previously approved on December 5, 1944,
the Protocol and amendments, and the United States on February 2, 1945.

The Crimean Conference was held February 4-11, 1945, and in consequence
thereof the following significant statement was made by the Prime Minister of
Great Britain, the President of the United States of America, and the
Chairman of the Council of People’s Cr-mmissars of the Union of Soviet
Socialist Republics on the results of the Crimean Conference :

The Occupation and Control of Germany

We have agreed on common policies and plans for enforcing the
unconditional surrender terms which we shall impose together on Nazi
Germany after German armed resistance has been finally crushed. These
terms will not be made known until the final defeat of Germany has been
accomplished. Under the agreed plan, the forces of the three powers will
each occupy a separate zone of Germany. Co-ordinated administration and
control has been provided for under the plan through a central control
commission consisting of the Supreme Commanders of the three powers
with hcadguarters in Berlin. It has been agreed that France should be
invited by the three powers, if she should so desire, to take over a zone of
occupation, and to participate as a fourth member of the control com-
mission. The limits of the French zone will be agreed by the four
governments concerned through their representatives on the Eumpcan
Advisory Comimission,

On July 26, 1945, the United Kingdom, the United States, and the US.SR.
entered into an agreement with the Provisional Government of the French
Republic regarding amendments to the protocol of Szptember 12, 1944, which
served to include France in the occupation of Germany and the administration
of “ Greater Berlin . The Soviet representative on the European Advisory
Commis:iun gave notice that his Government approved this agreement on
August 13, 1945. The United Siates approved on July 29, 1945, the United
ngdnrn appmvcd on Auzust 2, 1945, and the French Government approved
on August 7, 1945,
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The protocol, in its final form, provides :

1. Germany, within her frontiers as they were on the 31st December,
1937, will, for the purposes of occupation, be divided into four Zones, one
of which will Be allotied to each of the four Powers, and a special Berlin
area, which will be under joint occupation by the four Powers.

The Protoco! then specifics the peographical boundaries of each zone and:
provides for the division of the territory of Greater Berlin, which * will be
jointly occupicd by the armed forces™ of the Four Powers, into four parts,
Paragraph 5 of the Protocol provides :

5. An Inter-Allicd Governing Authority ([lomendatura) consisting of
four Commandants, appointed by their respective Commanders-in-Chief,
will be established to direct jointly the administration of the * Greater
Berlin ™ Area,

It should be borne in mind that the only changes in the Protocol subse-
quent to February 6, 1945, when it came into force, were the amendments
relating to the French occupation rights, The French Zone of Occupation
and French Sector of Berlin were carved out from the American and British
Zones and Sectors £o that the amendments did not efect any change as
between the USSR, and the Western Powers in the fundamental alloca-
tion of authority in Germany.

The relationship of the cccupying powers in Germany was further clarified
by the work of the European Advisory Commission in connection with the
agreement on control machinery in Germany. On November 14, 1944, an
agreement was reached in the Commission with regard to the organization
of the allied control machinery in Germgny in the period during which
Germany would be carrying out the basic requirements of unconditional
surrender. On May 1, 1945, spreement was reached to include the Pro-
visional Government of the French Republic in the control agrcement,

This agreement, in its final form, provides that:

Supreme authority in Germany will be exercised, on instructions from

« their respective Governments, by the Commariders-in-Chief of the armed
forces of the United States of America, the United Kingdom and the

Union of Soviet Socialist Republics, [und] the Provisional Government

of the French Republic cacl in his own zone of occupation. and also

jointly, in matters affecting Germany as a whole, in their capacity as
members of the supreme organ of control constituted under the presant
Agreement,

It also provided, with respect to Berlin (article 7 (a)) :

An Inter-Allied Governing Authority (Komendatura) consisting of four
Commandants, one from each Power, appointed by their respective
Commanders-in-Chief, will'be established to dirzet jointly the administra-
tion of the “Greater Derlin” arca. Each of the Commandants will
serve in rotation, in the position of Chief Commandant, as head of the
Inter-Allied Governing Authority. i
This agreement, unlike the Protocol on Zones of Occupation, contained a

provision with respect to duration (article 10): :

The allied organs for the control and administration of Germany out-
lined above will eperate during the initial pericd of the occupation of
Germany immediately [ollowing surrender, that is. the petiod when Ger
many is carrying out the basic requirements of unconditional surrender.
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On May 7 and 2, 1945, the Acts of Military Surrender were signed, by
which the German Hich Command surrendered " unconditionally lo the
Supreme Commander, Allied Expeditionary Force and simultancously to
the Supreme High Command of the Red Army ™, all forces under German
control

At the time of the surrender of the German military forces, British and
United States military forces held by force of arms all of Germany west of a
line running from Wismar to Magdeburg to Toreau to Dresden. This area
included practically all of the German territory which had been allotted to
the Western powers under the Protocol of Zanes of Occupation, and a very
substantial portion of the territory allocated to the Soviet Zone. Of interest
also is that the Western powers had, in the weeks prior to the German sur-
render, rejected Germian olfers to surrender or withdraw German forces on
the western front while holding on the cast against the Soviet forees and thus
permit the Western Allies to occupy all of Cermany. Faithful to their agree-
ments with the Soviet Union respecting the joint nature of the defeat of the
Nazi regime and joint assumption of supreme authority in Germany, the
Western powers repulsed these proposals. w

On June 5, 1945, the Allied Representatives in Germany issued a Declara-
tion Regarding the Defeat of Germany aud the Assumption of Supreme
Authority with Respect to Germany,

The declaration provided :

The Governmenis of the United Stales of America, the Union of Soviet
Socialist Republics and the United Kingdom, and the Provisional Govern-
ment of the French Republic, hereby assume supreme authority with
respect to Germany, including &l the powers possessed by the German
Government, the High Command and any state, municipal, or local
government, or authority. The assumption, for the purposes stated above,
of the said authority and powers does not effect the annexation of
Germany.

The Governments of the United States of America, the Union of Soviet
Socialist Republics and the United Kingdom, and the Provisional Govern-
ment of the French Republic, will herealler determine the boundaries of
Germany or any part thercof and the status of Germany or of any area
at present being part of German territory,

On June 5, 1945, the four Allied Governments also issued a statement on
control machinery in Germany. “This statement is substantially identical with
the Agreement on Control Machinery in Germany.

Likewise, on June 5, 1945, the four Allied Governments issued a statement
on the zones of occupation in Germany, The slatement announced the areas
agreed previously in the European Advisory Commission in 1944, Article
2 of the statement provides that :

The area of * Greater Berlin ™ will be occupied by forees of each of the
four Powers. An Inter-Allied Governing Authority (in Russian, Komen-
datura) consisting of four Commandants, appointed by their respective
Commanders-in-Chief, will be established 1o direct jointly its
administration.

-
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On June 14, 1945, the President of the United Siates wrote a letter to
Marshal Stalin concerning the withdrawal of American troops from the Soviet
Zone into the United States Zone of Occupation, to be carried out

* * * in accordance with arrangements bestween the respective com-
manders, ml:ll.:dmg in these arrangements simultancous movement of the
national garrisons into Greater Berlin and provision of free access by air,
road, and rail from Frankfurt and Bremen to Berlin for United States
forces.

Stalin replicd by letter dated June 18, 1945, stating:

On our part all necessary measures will be taken in Germany and Austria
in accordance with the above-stated plan,

On July 1, 1945, United States forces entered Berlin and withdrew from
their advanced position in Eastern Germany,

In accordance with the proposal concerning the withdrawal of United
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ature of the defeat of the

Bt States forces from Thuringia and Saxony and entry into Berlin, a conference
=me¢ authorily in Germany, the

was held on June 29, 1945, between Marshal Zhukov, General Clay, and
General Weeks. General arréngements were made for use by the Western
Powérs of specific roads, rail lines, and air lines for the purpose of exercising
their rights of access to Berlin,

The general arrangements vore further defined through actions of the Allied

control machinery in Germany- -the Control Council, the Co-ordinating Com-

! mittee, which was the Councils principal subordinate body, and the mh.r::slcd

functional committess and directorates, Certain of these specific arrange-

ments were incorporated in approved papers, such as Directorate of Trans-

port paper CONL/P (45) 27 2 wm]mg rail access, Minute (110) (a) of the

Allied Control Council regarding air corridors to Berlin, the Air Directorate

—ny state, municipal, or local paper on air safely in Berlin, DAIR (P (45) 67 second revision, and the Air

- for the purposes stated above, Dircclorate paper on rules of flizht in the corridors, DAIR [P (45) 71 scccnd

—mot effect the annexation of revision. In addition, a variety of working practices and arrangements

developed with respect to the ereccise by the Western Powers of their rizh.s

of access. The arrzngements, however, related merely to the orderly exercise
of the rights of access.

On March 20, 1948, the Soviet representatives walked out of the Allicd
Control Council for Germany after the Soviet representative, who was in the
chair, arbitrarily declared the meeting closed, On March 30, 1948, the Sovist
Deputy Military Governor, General Dratvin, stated in a letter to the United
States Military Government that supplementary provisions rcgarding com-
munications between the Soviet and U.S. Zones of occcupation in Germany
would go into effect on April 1, 1948, These provisions, which were contrary
 Jovernmenls issued a statement to practice established since the quadripartite occupation of Berlin, set forth
_ slatement aunounced the areas that:

Commission in 1944. Article (1) U.S. personnel travelling through the Soviet Zone by rail and highway
must present documentary evidence of identity and afliation with the U.S,
Military Administration of Gernany ; 3

(2) Military freight shipmen's from Berlin to the Western zonecs must
be cleared through Soviet check points by means of a Soviet permit;
freight sh:pm:nls into Berlin would be cleared by accompanying
documents ;
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(3) All bapeage must be inspected at Soviet check points, with the
exception of personal belongings of U.S. personnel carried in a passenger
railway car or a passenger automobile.

Similar letters were delivered to the British and French Military Government
authorities.

On March 31 the Chief of Staff, 11.S. wilitary Government, replied that
the new provisions were not acceptable and that such unilateral changes of
policy could nol be recognised.

The Sovicts then commenced the series of restrictions on traffic to and from
Berlin which ultimately culminated in the Rerlin blockade., The facts regard-
ing the effort of the Soviet Union to starve the population of Berlin in order
to force the Western Powers to surrender tieir rights in the city are too well
known to require reiteration.

The airlift mounted by the Western Pow:rs defeated this Sovict effort. On
May 4, 1949, the Governments of the United States, USS.R., United
Kingdom, and France reached an agreement at New York which provided in
part as follows:

1. All the restrictions imposed since March 1, 1948, by the Government
of the Union of Soviet Sccialist Republics on communications, transporta-
tion, and trade between Berlin and the Western zones of Germany and
between the Eustern zone and the Western zones will be removed on
May 12, 1949,

The Council of Foreign Ministers which convened at Paris subsequent to the
New York agreement on May 4, 1949, agreed as follows -

5. The Governments of France, the Union of Soviet Socialist Republics,
the United Kingdom, and the United States agree that the New York
agreement on May 4, 1949, shall be maintained. Moreover, in order to
promote furlher the aims sct forth in ‘he preceding paragraphs and in
order to improve and sopplement this ard other arrangements and agres-
ments as regards the movement of persons and goods znd communications
between the Eastern zone and the Westarn zones and between the zones
and Berlin and also in resard to transit, the occupation authorities, each in
his own zone, will have an cbligation 0 take the measures necessary
to insure the normal functioning and utilisation of rail, water, and road
transport for such movement of persons ard goods and such communica-
tions by post, telephone, and telegraph.

Article 1 of the New York agrcement of May 4, 1949, was implerhented by
Order Number 56 of the Sovist Military Gavernment and Commander in
Chief of the Soviet occupation forces in Gerrany, dated May 9, 1949, The
order provides that the regulations which we:e in effect prior to 1 March,
1948, concerning communications between Batlin and the Western zones
were re-established. Specifically, paragraph 4 of the Soviet Order provides,
“The procedure in effect prior to 1 March, 1948, for military and civilian
persennel of the British, American, and French cccupation forces permit-
ting them to cross the demarcation Jine at ihe control points of Marienborn
and -Nowawes without special passes and requizing passes authorised by the
SMA staff for all other control poinis is to he re-established,”

The foregoing historical summary establishes beyond question that the rights
of the United States in’ Germany and in Berlin do not depend in any

340

fe e v — | .= BT T 4 et e p——— ———

el e s i e

T — . 1 ———

T - e mr—————

e et o B e i A i

respect upon the sufferance
rights derive from the tor—
sequent assumption of sups—
assumplion of authority we-
the participants were deemec-
occupying power exist indeg=
which specify the areas ana
exercised. From this fact =

In the first place, the sp-
on Zones of Occupation ac —
kind or degree. The right
is of the same standing as -
tion of its zone, Further,
frec access to Berlin as an «
there is of the same stature —
Union did not bestow upon —
It accepted its zone of cce—
this were not true and th=
applicable, then, for examp:-
require the Soviet Uni "')bt:
Zone originally occupic..
the area.

In the second place, inasm——

do not stem from the Sovier -
to repeal those rights by o

transfer of control over the—
affect the rights by declarine—
exist independently of the S_

the rights by declaring them —
bestowed upon its puppet r—
rights remain in being irres—
relationship the East Germz=—
cannot acquire a power in tk -
to give. The foregoing disc—
legality of the purported So-—
menis, which is discussed in

The Soviet Government, in —

« « -« The Soviet Gover—
by that part of the Alliec_
an inequitable chatar ™ ==
taining the occupatio. re—
internal affairs of the GDR__

In this connection, the +—
United States Governnienz —
void the * Protocol of the
Union of Soviet Socialist i
the United Kingdom on 1—
the administration of Gre: -
related supplementary agrz -
trol machinery in German.—

e o ——




e i o b SN NI S e —

Soviet check points, with the
—=rsonnel carried in a passenger

=d French Military Government

—tary Government, replied that
—that such unilateral changes of

=strictions on traflic to and from
—in blockade. The facts regard-
~= population of Berlin in order
— rights in the city are too well

-_d’tud this Soviet effort. On
—ited States, U.S.S.R., United
= New York which provided in

1 1, 1948, by the Government
—n eommunications, transparta-
—=stern zones of Germany and
—n zones will be removed on

==ned at Paris subsequent to the
= follows:

}; of Soviet Socialist Republics,
=5 agree that the New York
—ined. Moreover, in order to
—preceding paragraphs and in
—her arrangements and agree-
—d goods and communications
—zones and between the zoncs
—ccupation aulhorities, each in
=3 the measures necessary
j of rail, water, and road
~ goods and such communica-

| 4, 1949, was implemented by
Cernment and Commander in
oy, dated May 9, 1949, The
= in effect prior to 1 March,
—lin and the Western zones
=f the Soviet Order provides,
-48, for military and civilian
=n occupation forces permit-
——ontrol points of Marienbom
——ing passcs authorised by the
re-established.”

—vond question that the rights
=lin do not depend in any

B | T B T TN PSR

respect upon the sufferance or acquiescence of the Soviet Union. Those
rights derive from the total defeat of the Third Reich and the sub-
sequent assumption of supreme authority in Germany., This defeat and
assumption of authority were carried out as joint undertakings in which
the participants were deemed to have equal standing. The rights of cach
occupying power exist independently and underlie the series of apgreemonts
which specify the arcas and the methods in which those rights are o be
exercised. From this fact two important consequences are derived,

In the first place, the specific rights which flow from the Agrecment
on Zones of Qccupation and the Status of Berlin do not vary in either
kind or degree. The right of each power to be in occupation of Berlin
is of the same standing a$ the right of each power to be in occupa-
tion of its zone. Further, the rights of the three Western powers to
free access to Berlin as an essential corollary of their right of occupation
there is of the same stature as the right of occupation itself. The Soviet
Union did not bestow upon the Western powers rights of access to Nerlin,

It accepted its zone of occupation subject to those rights of access. If

this were not true and the doctrine of joint and equal rights i» not
applicable, then, for cxample, the United States would now be free to
require the Soviet Union to withdraw from that portion of the Soviet
Zone originally occupicd by American forces and to assume contral of
the area,

In the second place, inasmuch as the rights of occupation and of access
do not stem from the Soviet Union, the Soviets are without any authority
to repeal those rights by denunciation of agreements or by purported
transfer of control over them to third parties, The Soviet Union cannot
affect the rights by declaring agreements null and void because the rights
exist independently of the Soviet Union. The Soviet Union cannot aTect
-the rights by declaring them subject to the sovereignty it claims to have
bestowed upon its puppet régime in East Germany, because, apain, the
rights remain in being irrespective of any act of the Soviets. Whatever
relationship the East German régime may have vis-i-vis the Soviets, it
cannot acquire a power in the Soviet Zone which the Soviets are powerless
to give. The foregoing discussion is, of course, without reference 1o the
legality of the purported Soviet action in denouncing its solemn commit-
ments, which is discussed in the succeeding sections,

The Soviet Government, in its note of November 27, 1958, states:

. .. The Soviet Government can no longer consider itself bound
by that part of the Allied agreements on Germany that has assurced
an inequitable chatacter and is being used for the purpose of main-
taining , the occupation régime in West Berlin and interfering in ihe
internal affairs of the GDR.

In this connection, the Government of the USSR hereby notifies the
United States Government that the Soviet Union regards as null and
void the “ Protocol of the Asresment between the Governments of the
Union of Soviet Socialist Republics, the United States of America, and
the United Kingdom on the zones of occupation in Germany and on
the administration of Greater Berlin ™, of September 12, 1944, and the
related supplementary apreements, including the agreement on the con-
trol machinery in Germany, concluided between the governments of the
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USSR, the USA, Great Britain, and France on May 1, 1945, ie, the
agrecments that were intended to be in elfect during the first years after
the capitulation of Germany.

In an attempt to justify this action, the Soviet Goverament alleges:

(1) that such action is legal because of alleged violations by the
Western powers of the Potsdam Agresment ;

(2) that the agreements were intended to be in effect only during
the first years after the eapitulation of Germany ;

(3) that alleged activities of the Western powers in their sector of
Berlin have resulted in a forfeiture of their rights to occupy those sectors
and to have free access thereto.

Relationship of the Potsdam Agreement 1o U.S. Occupation Rights With
Respect to Berlin

Tne so-called Potsdam Agreement was issued at the conclusion of the
Berlin Conference of July 17 to August 2, 1945, The Protocol of the
Proceedings which embodicd the points of agreement reached by the Heads
of Government of the United States of America, United Kingdom, and

'Union of Soviet Socialist Republics is dated August 1, 1945, From this

mers statement of the time factor it is apparent that the Agreement on
Zones of Occupation and the Status of Berlin which had entered into force
on February 6, 1945, approximately 6 months earlier, does not depend for
its validity upon the Potsdam Protocol of ireceedings. Moreover, there
is pothing in the Potsdam Protocol which soecifically subjects the prior
agreement to any of its terms or which ¢on be interpreted as having
that effect. Nor is there dny evidence that the subsequent agreements
on the exercise of the rights of access relate ic or are connected in any
way with the Polsdam Protocol.

Violations (alleged or real) of the Potsdam Agreement could not, there-
fore, have any legal elfect upon the validity either of the basic occupa-
tior rights of the Western powers or upon the agreements which define
the rights of the Westzern powers to be in oceupation of their zones and
of their scctors of Berlin and to have free access to Berlin,

Moreaver, the Potsdam Agreement, insofar as Germany is concerned,
is related to the common ohjectives of the occupation authorities in
Germany. The attainment of these objectives was designed to further
the purposes of the occupation of Germany, but there is no indication
anywhere in the Protocol that the right of occupation depended upon
attainment of the objectives. Further, to the =xtent that these objectives
were not realised, the [ailure resulted from sviciations by the Soviet Union
of the provisions of the Polsdam Protocol. The major violations were
the refusal of the Soviet Union to treat Goermany as an economic unit
and ,the continuing attempts of the Soviet Union to obtiin reparation
payments to which it was n.: entitied under the terms of the Protocol.
The United States is prepared to document violations of the Potsdam
Agreement by the Sovict Union. It has mever contended, however, that
such violations affect the right of the Soviet Government to occupy its
zone of Germany and sector of Derlin

342

—

i et s

The United States denie—
ness of its position, tha=
as allcged by the Soviet Ga
that the issue is irrelevant to—
unilaterally declare null anc
Protocol of September 12, 15
subjects and were in no wz -

It should also be noted th=
that it considers the Potsdaz——
asserted violations by the We
in force and effect then, acce—
distinct and independent =—
Protocol, how can it be ma:—
sidiary apreements are voi—
although the principal agres=
face, completely untenable.

Duration of Agreements Rele=
The United States conside—
in its references inits 1 gc=
relating to Germany w'h,.-.i
the first years after the capiti=—

The United States believes
referred 1o above, taken in t—
makes entirely clear the ni_
four occupation authorities. _
referred to immediate goal .
arrangemenis between the oo
provision was made in suc=
time. Specifically, the stat—
June 5, 1945, is a case wherz -
the agreement stated, “In ©
basic requirements of unconc
more specific as to the intent—

B. The arrangements o=
occupation following Ger—
the basic requirements of =
sibsequent period will be —
in original.]

There has never beer \ny
“two step ™ occupation | Jric
occupation planning. Furth=—
position that the * peried wi=
ments of unconditional surr=
ductory qualification was m=
Part 1l of the Polsdam Pro
Treatment of Germany in t=
Machinery Agreement was =
tively short period, the Potec
the immediate post-war per

=







i el s b B i

=e on May 1, 1945, ie.. the
=zt during the first years after

Government alleges:
~f alleped violations by the

10 be in effect only during
—Iany ;

~n powers in their sector of
:I*tn occupy those sectors
8. Occupation Rights With

=ed at the conclusion of the
1945. The Protocol of the
=gment reached by the Heads
~=rice, United Kingdom, and
August 1, 1945, From this
—reni that the Agreement on
~which had entered into force
- earlier, does not depend for
—ocecdings.  Moreover, there
—szcifically subjects the prior
~n be interpreted as having
the subsequent agrecments
to or are connected in any

! ment .could not, there-
r of the basic occupa-
—ne agreemants which define
——upation of their zones and
—=s5 to Berlin,
- as Germany is concerned,
= pccupalion authorities in
=% was designed to further
but there is no indication
occupation depended upon
extent that these objectives
=lations by the Soviet Unjon
The major violations were
JDany as an economic unit
_inion to oblain reparation
the terms of the Protocol.
violations of the Potsdam
=r contended, however, that
Government to occupy its

i L e s sl il e

The United States denies, and is preparcd to document the correct-
ness of its position, that it has violated the Potsdam Asreement
as alleged by the Soviet Government. The United States submits, however,
that the issue is irrelevant to the question of whether the Soviet Union may
unilaterally declare null and void an international agreement such as the
Protocol of Séptember 12, 1544, since the two agresments related to different
subjects and were in no way interdependent.

It should also be noted that the Soviet Union has not, in its Note, alleged
that it considers the Potsdam Protocol as null and void by reason of these
asserted violations by the Western powers. If the Potsdam Protocol remains
in force and effect then, accepting for the sake of argument that these other
distinct and independent agreements are in fact contingent upon that
Protocol, how can it be maintained either logically or legally that the sub-
sidiary agreements are voided by violation of the principal agreement
although the principal agreement is not so voided? The position is, on its
face, completely untenable,

Dyuration of Agreements Relating 1o Occuparion of Germany

The United States considers that the Soviet Government is notably vague
in its references in its note of November 27, 1958, to the specific agreements
relating to Germany which it considers * were intended to be in effect during
the first years after the capitulation of Germany "

The United States believes that an examination of the various documents
referred to above, taken in the historical context in which they were agraed,
makes entirely clear the nature of the commitments uadertaken by the
four occupation authorities. Certain of the documents, or portions thersof,
referred to immediate goals of the occupation, or to the administrative
arrangements between the occupation authorities. Understandably, express
provision was made in such cases for review after u reasonable period of
time. Specifically, the statement on control machinery in Germany of
June 5, 1945, is a case where such arrangzements were made. Paragraph 1 of
the agreement stated, “In the period when Germany is carrying out the
basic requirements of uncond.tional surrender * * *.” Parapraph B is even
more specific as to the intention of the parties:

8. The arrangements ouilined above will operate during the period of
occupation following German surrender, when Germany is carrying out
the basic requirements of unconditional surrender. Arranpentents for the
subs quent period will be the subject of a separate agreement. [ltalics not
in original.]

There has never been any doubt on the part of the United States that a
“two step " oecupation period for Germany had been envisazed in the pre-
occupation planning, Further, the United States is fully in accord with the
position that the * period when Germany is carrying out the basic require-
ments of unconditional surrender ™ has long since passed. A similar intra-
ductory qualification was mace in connection with the items contained in
Part 11 of the Potsdam Protocol entitled * The Principles to Govern the
Treatment of Germany in the Initin]l Control Perioid.” Just as the Control
Machinery Agreement was recognised as an arrangement lo cover a rela-
tively short period, the Potsdam “ Principles " in Part I1 were to govern in
the immediate post-war period prior 1o the re-establishment of 2 central
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Germran authority when the Allied Powers would administer Germany under
military government. Secrctary of State Acheson pointed this ouf in his
staternent made to the Council of Foreign Ministers on May 24, 1949,
A few days later, on May 28, Mr, Bevin told the Council that the Western
powers considered the * imitial control period ™ as over. Secretary Acheson
sajd hie heartily concurred in this statement of Mr. Bevin. Mr., Vyshinsky
did pot meet the argument squarely or counder the line of reasoning implied.
He said on May 27:
* * * the [Control] Council was established for definite purposes.
If these purposes were already alitzined, then this fact should be taken
into account and new aims formulated, ;

Accordingly the United States does not contest that the Control Agree-
ment and Part II of the Poisdom Agreemept were limited to an " initial
control period.” The record is entirely clear, however, that the limitations
in these documents did not jndicate that the basic cecupation rights and the
other occupation agrecments were to ferminate after the initial control
period. No such proviso is contained in the Protocol of September 12,
1944 ; the Act of Military Surrender; the Declaration of June 5, 1945,
tegarding the defest of Germany and the assumption of supreme authority ;
the statement of June 5. 1945, on zones of occupation in Germany | the
statement of June 5, 1945, on Consultation with the Governments of other
United Nations: the provisions of the Potsdam Agreement other than
Part II ; or any of the specific arrangements :elating to access to Berlin.

The weakness in an argument that the September 12, 1944, Protocol
became incffective after the initial control period because of some implied
telationship to the time proviso in the Control Machinery Agreement of
June 5, 19435, is clearly seen by the fact that the Control Machinery Agree-
ment, in the sentence following the one which the Sovists seek to spread
to all other cccupation agreements, provides * Arrangements for the sub-
sequent period will be the subject of a separate agreement.” Accordingly,
the Soviet effort to assert, at this late date, that agreements relating to the
occupation of Germany were all intended to be effective only * during the
first years after the capitulation of Germany " is without substance,

Forfeiture of the Occupation Rights of the Western Powers by their
Activities in Western Berlin

The United States does not consider it necessary to disprove the Sowiet
charges which arz made in the note of NMovember 27, 1958, regarding United
States activities as an occupying authority in Berlin, It canand will do so
if such action should appear desirable, The well-known fact that there isa
constant stream of refugees from the Soviet-controlled areas of Germaay
into West Berlin is by itself compelling evidence as to which powers are
properly discharging their occupation responsibilities. But no ‘discussion
of the facts is required because the Soviet charges do not relate in any way
to obligations assumed by the United States in any of the agreements which
the Saviet Union has denounced,

The Soviet position that ane party to a multilateral agreement which is
declaratory of cxisting rights can denounce thal agreement and thus uni-
laterally relieve itsclf of its obligations thereunder and void such rights is
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In the absence of agreement by the other parties to terminate
the agreement, or in the absence of 2 specified duration in the agreement
itself, the guestion of termination must be justified in terms of international
law. International law doss not recognise any right of unilateral denuncia-
tion under such circumstances.

In order to place its position on this matter in correct perspeciive,
the United States wishes to note that while, as stated above, there was
no agreement or limitation on the duration of the allied occupation of
Germany, the duration of which it was recopnised would depend on the
Jenpth of time it took to accomplish the purposes of the cccupation and
might be many years, the United States recognise an obligation of the
Allied Governments under international law to reach a peace seltlement
with Germany and not to prolong the occupation of Germany unneces-
sarily, It is believed that the public record of efforts on the part
of the Western powers to reach agreement with the Saviet Gov-
ernment on the terms of such a peace settlement are well known and speak
for themselves.

(1) At the first meeting of the Second Session of the Council of
Foreign Ministers (Paris, 1946) Sccretary of State Byrnes suggested that
a special commission be appointed to consider a German peace treaty,
On May 15, 1946, he proposed the appointment of special deputies 1o
prepare a draft peace settlement for Germany which the Council could
submit to a peace conference to be convened on MNovembsr 12, 1946.

(2) At the Third Council of Foreign Ministers Session (MNew York,
1946) Sccretary Byrnes insisted that the Council should immediately
appoint its deputies for Germany and that these deputies should
explore the problem prior to the Moscow session.

(3) The proposed peace trzaty was debated at the Moscow Council of
Foreign Ministers in March 1947 ; at London in 1947 ; at Pans in 1949,
The position consistently taken by the United States in favour of a final
peace settlement with Germeny is thus a matter of public record.

(4) At the Paris session of the deputies of the Council of Foreign
Ministers, efforts were made from March § to June 22, 1951, wilhout
success just to agree on the agenda for a meseting to consider the German
question.

The fact of the matter was that during the period of the debates between
the Sovict Union and the Western occupation powers between 1946 and 1951

_the Soviet Union had initiated a system of government in its zone of control

based on armed force and police state methods. The Western Allied Powers
could not accept the individuals put forward as representing East Germany
as other than instruments of the Soviet Union. The Western powers accord-
ingly bave insisted on German reunification based ‘on frec elections as a
prerequisite for negoliation of a peace treaty ‘with Germany. The Soviet
Union has insisted upon acceptance of its hand-picked East German repre-
sentatives as having an equal voice with the freely elected representatives
of West Germany in any reunification. Thus, this Soviet rejection of demo-
cralic principles has vitiated efforts to reach agrezment on the peace settlement
with Germany envisaged during the war and during the immediate post-war
period.
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The fact remains that the Western powers have -supported and support
now the right of Germany to have a final peace settlement and the termina-
tion of the occupation period. It is the position of the United States that,
being thus ready in good faith 1o bring the occupation period to a close by
legitimate means, there can be no legal or moral doubt of the right of the
United States to maintain its right of occupation in Berlin and its corollary
right of access thereto and that efforis of the Soviet Union to assail and
interfere with those rights are in violation of international law.

Noe. 133

MNoie of the United Kingdom Government to the Soviet Government on
Germany and Derlin, December 31, 1958

I

fier Majesty’s Government in the United Kingdom have received the
Note addressed to them by the Soviet Government on November 27 about
Germany.

The Soviet Government's Note contains certain passages about the
events which preceded the last war. The least which can be said about thess
passages is that in the opinion of Her Majesty’s Government they do not
conform to historical fact. It is not the purpose of Her Majesty’s Govern-
ment to enter into polemics about the rights and wrongs of events which
took place twenty years ago, in political conditions widely different from
thae of to-day. WNevertheless, Her Majesty’s Government think it right
to coirect any misapprehensions which might exist as a result of the Soviet
Guovernment's comments on the European situation at the beginning of the
last war.

The Soviet Government's Note says i—

“ ¥t 15 well known that it was far from at once that Great Britain and
also the United States of America and France reached the conclusion that
i was necessary to co-operate with the Soviet Union for the purpese of
opposing Hitlerite apgression, although readiness to do this had been
continuously shown on the part of the Soviet Government. For a long
tirue in Western capitals contrary aspirations had the upper hand ; these
became particularly evident during the period of the Munich deal with
Hitler.”

in this connexion, Her Majesty’s Government think it appropriate to
recal! the position which existed shortly before the outbreak of war in 1939,
In May of that year, Her Majesty’s Government had suggested to the Soviet
Government that it should make a declaration that if France or Britain
shovld be involved in war because of their undertakings to Poland or
Roumania, the Soviet Unionwould help France or Britain if this assistance
was called for. The Soviet Government daclined to accept this proposal.
However, negatiations on the proposed Anglo-Franco-Soviet pact continued,
and al Soviet reguest three-Power military negotiations began in Moscow
on August 12, 1939. 1t was on August 23, with a suddenness which shook
Europe, that the German-Sovi~t non-ageression pact, usually known as the
Molotov-Ribbentrop Pact, was announced. It is & matter of surprise to Her
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PRANCE-UNION OF SOVIEY SOCIALIST REPUBLICS-UNITED KINGDOM-UNITED STATES 89°

—

lished by the Press and Information

AGREEMENT AND NOTES ON BERLIN*
[signed at Berlin (American Sector), September 3, 1971]

Quadripartite Agreement

The Governments of the United States of Amcrica, the
French Republic, the Union of Soviet Socialist Republics,
and the United Kingdom of Great Britain and Northern
Ireland, represented by their Ambassadors, who held a
series of meetings in the building formerly occupied by
the Allied Contrel Council in the American Sector of
Berlin,

Acting on the basis of their quadripartite righls and
responsibilities, and of the corresponding warlime and
postwar agreements and decisions of the Four Powers,
which are nol allecled,

Taking inte account thz existing siluation in the rele-
vant arca,

Guided by the desire to contribute to practical im-
provements of the siluation,

Without prejudice to their legal positions,
Have agreed on the foilowing:

FART 1
Goeneral Provisions

% : :

1. The four Governments will sirive to promote the
elimination of tension and the prevention of complica-
tions In the relevant area

2. The four Governments, teking info account thejr abli-
gations under the Charter of the United Nations,
agree that there shall he o use or threat of force In the
area and that disputes shall be setiled solely by
peacelul means.

3. The four Governments will mutoally respect their
individual and joint righis and responsibilities, ‘which
remain unchanged.

1 4, The four Governments agree that, irrespective of the
differences in legal views, the situation which has
developed in the area, and as It is defined in this

Agreement as well as in the other agreements referred

to in this Agreement, shall not be dianged unilaterally.

PART Il o
Provisions relaling to th: Weslern Seclors of Berlin

A, The Government of the Union of Soviet Secialist
Republics declares that trensit traific by road, rail and
waterways through the territory ol the German Demp-
cralic Republic of civilian persons and goods belween
the Western Sectors of Beclin and the Federal Republic
of Germany will be unimpeded; thal such traffic will be
facilitated so as to teke place in the most simple -and
expeditious manner; and that it will receive preferential
treaiment.

Detailed arrangemenis concerning this civilian traffic,
as set forth in Annex I, will be agreed by the competent
German authorities,

B. The Governments of the French Republic, the United
Kingdom and the United States of America declare that
the ties bolween the Western Sectors of Berlin and the
Federa! Republic of Germany will be maintained and

+ developed, taking into account that these Seclors con-

Jtinue rot to be a constituent part of the Federal Republic
ol Germany and not lo be governed by it.

Detailed arrangements concerning the relationship
between the Weslern Scclors of Berlin and the Federal
Republic of Germany are set forth in Annex 11,

C. The Government of the Union of Soviet Socialist
Republics declares thal communications between the
Western Sectors of Berlin and areas bordering on these
Seclors and lhose areas of the German Democratic Re-
public which do not border on these Scctors will be
improved, Permancnt residents of the Waeslern Sectors of
Borlin will be able to trovel o end’visit sudh areas for
compassionate, family, religious, cultural or commercial
reasons, or as lourists, under condilions comparable to
those applying lo other persons enlering these arcas.

The problems of the small enclaves, including Stein-
stiicken, and of other small areas may be solved by
exchange of lerritory.

Detailed arrangements concerning travel, communica-
tions and the exciange of lerritory, as set [erth in
Annex I, will be agreed by the compelent German au-
thoritiez. C

D. Representation abroad of the interests of the West-

em Sec'ors of Berlin and consular activities of the Union
of Soviul Socialist Republics in the Western Sectors of
Berlin can be exercised as set forth in Annex IV,

PART III
Final Provisions

This Juadripartite Agreement will enter inlo force on
the date specified in a Final Quadriparlite Protoceol to
be conrluded when the measures envisaged in Pait II
of this Quadripartite Agreement and in ils Annexes have
been agreed.

DONE at the building formerly accupied by the Allied
Control Council in the American Sactor of Berlin, this
3¢ day of September, 1971, in four originals, each in
the English, French and.Russian languages, all texts
being equzlly authentic.

For the Government of the French Republic:

*[Reproduced from The Bulletin, No. 30/Vel. 19 (September 4, 1971) pub-

Republic of Germany.]
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For the Government of the Union of Soviet
Socialist Republics:

For the Government of the United Kingdom
of Great Britain and Northern Treland:

For the Government of the Uniled States
of America;

ANMNEX 1

Communication from the Government of the
Unilon of Soviel Secialist Republics to the Governmenls
of the French Republic, the United Kingdom and the
United States of America

The Government of the Union of Soviet Socialist Re-
publics, with reference to Past IT [A) of the Quadripartite
Agreement of this date and after consultation and agree-
ment with the Government of the German Democratic
Republic, has the honor to inform the Governments of
the Freach Republic, the United Kingdom and the United
States of Ametica that:

1. Transit traffic by road, rail and waterways through
the lerritory of the German Demoeratic Republic of
civilian persons and goods belween the Western
Sectors ol Berlin and the Federal Republic of Germany
will be facilitated and unimpeded. It will receive the
most simple, expedilious and preferential treatment
provided by international practice.

‘2, Accordingly,

(a) Conveyances sealed belore departure may be used
for the transport of civillan goods by road, rail
and waterways belween the Western Sectors af
Berlin and the Federal Republic of Germany, In-
spection procedures wiil be limited to the inspec- .-,
tion oi seals and accompanying decuments,

e

[

With regard to conveyvances which cannot be
sealed, such as open trucks, inspection procedures
will be limited to the inspection of accompanying
documents. In special cases where there is suffi-
cient reason lo suspect that unsealed conveyances
conlain either material intended for dissemination
along the designaled routes or persons or material
put on board along thess routes, the contemt of
unsealed conveyances may be inspected. Froce-
dures for dealing with such cases will be agreed
by the compelent German autheorities.

(] Through trains and buses may be used for travel

between the Western Seclors of Berlin and the

- Federal Republic of Germany, Inspection proce-

dures will not include any formalities other than
identification ol persons,

(d

—

Persons Identilied s through (ravellers - using ~
individual wehicles between the Westorn Seclors
of Berlin,.and the Federal Republic of Germany
on goules designated [or through traffic will be
able to proceed to thelr destinalions without pay-
ing individual tells and fees for the use of the
transil routes, Procedures applied lor such trav-
ellers shall not invelve delay.

i g o e S o, e e i

The travellers, their vehicles and personal bag-
gage will not be subject to search, detention or
exclusion from use of the designated routes, ex-
cepl in special cases; as may be agreed by the
competen! German authorities; where there iz suj.
ficient reason to suspecl that misuse of the transit
routes is inlended for purposes not related to direcy
travel lo and from the Western Sectors of Berlin
and contrary to generally applicable regulations
concerning public order,

{e) Appropriate compensation for fees and tolls and
for other costs related to traffic on the communica.
tion routes betweea the Western Sectors of Berlin
and the Federal Republic of Germany, including
the mainienance of adequate routes, facilities and
installations used for such traffic, may be made in
the lorm of an annual lump sum paid to the Ger
man Democratic Republic by the Federal Republic
of Germany.

3. Arrengements implementing and supplementing the
provisions of Paragraphs 1 and 2 above will be agreed
by the compelent German authorities,

ANNEX 1T

Communication from the Governments of the
French Repullic, the Uniled Kingdom and the
Uniled States of America to the Government of the
Union of Soviel Socialist Republics

The Governments of the French Republic, the United
Kingdom and the United 3'ates of America, with refer-
cnce lo Part 11 (B) of the Quadripartite Agrecment of
this date and after consultation with the Government of
the Federal Republic of Germany, have the honour to
inform the Government of the Union of Soviet Socialist
Republics that:

1. They declare, in the exe cise of their rights and re-
sponsibilities, that the tics belween the Western Sec-
tors of Berlin and the Federal Republic of Germany

* will be maintained and developed, taking into account
that these Seclors continue not to be a constituent
part of the Federal Republic of Germany and not to
be governed by il. The provisions of the Basic Law
of the Federal Republic o Germany and of the Con-
stitution operalive in the Western Sectors of Berlin
which contradict the above have been suspended and
continue not 1o be in effect.

2, The Federal Proesident, -the Federal Governmeni, the
Bundesversommiung, the Bundesral and the Bundes-
tag, including their Commitices and Fraktionen, as

. well as other slate Lodios of the Foederal Republic of
Germany will not perform in the Western Sectors of
Berlin constitutional or olficial acts which centradict
the provisions of Paragraph 1.

4. The Government of the Federal Republic of Germany
will be represented in the Western Sectors of Berlin
to the authorities of the three Governments and 1o
the Senat by a permanent liaison agency.




ANNEX 111

Communication from the Covernment of the
Union of Soviel Socialist Republics to the
Governments of the French Repuhlic,
the United Kingdom and the United Stales of America

The Government of the Union of Sovict Socialist Re-
publics, with reference to Part 11 (€} of the Quadripartita
Agreement of this date and after consultation and agree-
ment with the Government of the German Democralic
Republic, has the honour to inform the Governments of
the French Republic, the United Kingdom and the United
States of America that:

1. Communications belween the Western Sectors of Ber.
lin and areas bordering on these Scclors and those
areas of the German Democratic Republic which do
not border on these Sectors will be improved.

.1 Permanent residents of the Western Sectors of Berlin

will be able to travel to and visit such areas for com-
passionate, family, religious, cultural or commercial
reasons, or as lourists, under conditions comparable
to those applying to cther persons enlering these
areas. In order to facilitale visits and travel, as de-
scribed above, by permenent residents of the Western
Sectors of Berlin, additional crossing points: will be
opencd.

3. The problems of the small enclaves, including Stein-
stiicken, and of other sm:all areas may be solved by
exchange of territory.

4. Telephonic, telegraphic, t:ansport and other external
communications of the Wastern Sectors of Berlin will
be expanded.

5. Amangements implementing and supplementing the
provisions of Paragraphs ! to 4 above will be agreed
by the competent German authorities.

. ANNEX 1V

A. Communication from the Governmenls of the
French Republic, the United Kingdom and the
Uniled States of America o the Government of the
Union of Sovict Socialist Republics

The Governments of the French Republic, the United
Kingdom and the United States of America, with refer-
ence to Part I (D) of the Quadripartite Agrecment of this
date and after consultation with the Government of the
Federal Republic of Germany, r.ave the honour to jnform
the Government of the Union of Soviet Socialist Re-
publics that:

L. The Governments of the French Republic, the United

Kingdom and the United States of America maintain
their righis and responsibilities relating to the repre-
sentation abroad of the interests of the Western Sece
tors of Berlin and their permanent residents, including
those rights and responsibilitics concerning matters of
security and status, both in international arganizations
and in relations with other countries, =

2. Without prejudice to the above and provided that
matiers of security and stutus are not affected, they
have agreed that:

T e e o e Y T 3 T S iy g e i i e S e e ———

b .

. : 897

(a) The Federal Republic of Germany may perform °
consular services for permanent residents of the
Woeslern Sectors of Berlin, -

(b) In accordance with established procedures, inter-
national agreements and arrangements entered inlo
by the Federal Republic of Germany may be ex-
tended to the Western Seclors of Berlin provided
that the extension of such agreements and arrange-
ments is specified in pach case,

{c) The Federal Republic of Germany may represent
the interests of the Western Sectors of Berlin in
international organizations and international con-
ferences, : '

{d) Permanent residents of the Western Sectors of
Berlin may participate jointly with particlpants
from the Federal Republic of Germany in inter-
national exchanges and exhibitions, Meetings of
international organizations and international con-
ferences as well as exhibitions with international
participation may be held in the Western Sectors
of Betlin. Invitations will be issucd by the Senat

Qr_joinily by the Federal Republic of Germany
and the Senal.

3. The three Governments authorize the establishment
of a Consulate General of the USSR in the Western
Sectors of Berlin accredited to the appropriate au-
therities of the three Governments in accordance with
the usual procedures applied in those Sectors, for the
purpose of periorming consular services, subject to
provisions set forth in a separate document of this
date.

B. Cemamunication from the Government of the
Union of Soviet Socialist Republics to the
Governmenls of the French Republic,
the United Kingdom and the United States ol America

The Gove:nment of the Union of Soviet Socialist Re-
publics, wit*, reference to Part 11 (D) of the Quadripartite
Agreement of this data and to the communication of the
Governments of the French Republic, the United Kingdom
and the United States of America with reqard to the
representation abroad of the interests of (he Woestern
Sectors of Berlin and their permanent residents; has the
honour to inform the Governments of the French Republic,

the United Kingdom and the United States of America
that: . =
*

1. The Government of the Union of Soviot Socizlist Re-
publics takes note of the fact that the three Govern-
ments maintain their rights-and responsibilities relat-
ing lo the representation abroad of the interests of the
Western Sectors of Berlin and their permanent resi-
dents, including those rights and responsibilities con-
cerning matters of security and status, both in inter-

national organizations and in relations wilth other
counlries.

2. Provided that malters of security and stalus are not
allected, for its part it will raise no ebjeclion to:

(8) The performance by the Federa) Republic of Ger-
many of consular services for permanent residents
ef the Western Sectors of Barlin, %
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(b) In accordance with established procedures, the ex-
lension to the Weslern Sectors of Berlin of inter-
national agrecments and arrangements entered
inte by the Federal Republic of Germany provided
that the extension of such agreements and arrange-
ments is specified in each case.

{c}) The representation of the interesis of the Western
Sectors of Berlin by the Federal Republic of Ger-
many in international organizations and inter-

national conferences.

(d} The participation jointly with participants from the-
Federal Republic of Germany of permanent resi-
dents of the Weslern Seclors of Berlin in inter-
national exchanges and exhibitions, or the holding
in those Sectors of meetings of internaiional or-
ganizations and international conferences as well
as exhibitions with inlernational participation, taks
ing into account that invitations will be .ssued by
the Sera!l or jointly by the Federal Republic of
Germany and the Senat.

3. The Government of the Unifon of Soviet Socialist Re-
publics takes note of the fact that the three Govern-
- ments have given their conzent to the estanlishment
of a Consulate General of the USSR in the Waestern
Secctors of Berling 1t will be accredited to the appro-
priale authorities of the three Governments, for pur-
poses and subject to provisions described in their
communication and as set forth in a separate document
of this date.

Mote: 2 ' :

The Ambassadors of the French Republic, the United
Kingdom of Great Britain and Northern Ireland and the
United States of America have the honour, with roferonce
to the statements contained in Annex II of the Quadri-
partile Agreement to be signed on this date concerning
the selationship béetween the Federal Republic of Ger-
many and the Western Sectors of Berlin, to inform the
Ambassador of the Union of Soviet Socialist Republics
of thelr intention to send to the Chancellor of the Faderal
Republic of Germany immediately following signature of
the Quadripartite Agreement a letter containing clarifica-
tions and interprelaticns which represent the under-
standing of Aheir Governmenls of the statomenls con-
tained in Annex 11 of the Quadripartite Agreement. A
copy of the loeller lo be sent to the Chancellor of the
Federal Republic of Germany s attadhed to this note.

The Ambassadors avall themselves of (his epportunity
lo renew to the Ambassador of the Union of Soviet So-
cialist Republics the assurances of their highest cen-
sideration.

~(a) The Phrase in Paragraph 2 of Annex Il of the Quadri-

‘)

PR, - TR
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His Excellency
The Chancellor of the
Federal Republic of Cermany

Bonn

Your Excellency: E ! *

With reference to the Guadripartite Agreement signed
on September 3, 1971, our Governments wish by this
lelter to inform the Goverunent of the Federal Republic
of Germany of the following clarifications and inter.
pretations of the statemen!: contained in Annex 11, which
was the subject of consal'stion with the Governmenl of
the Fecsral Republic of Germany “during the Quadri-
partite Negotiations,

These clarifications and interpretaticns represent the
Understanding of our Governments of this part of the
Quadripartite Agreement, as follows:

parlite Agreement which reads: “... will nst perform
in the Western Sectors of Berlin constitutional or
official acts which coniradict the provisions of Para-
graph 1° shall be interprzied to mean acls in exercise
of direct state authority over the Western Seclors of
Berlin,—— N i

Meetings of the Buncesversammlung will not take
place and Plenary Sestioas of the Bundesral and the
Bundestag will continue not to take place in the
Weslern Sectors of Berlin, Single Commitlees of the
Bundesral and the Bund2siag may meet in the Western
Sectors of Berlin in connaction with muaintaining and
developing the ties betwoen those Sectors*and the
Federal Republic of Germany. In the case of Frok-
lionen, meelings will noi be held simullaneously.

()

{c) The Liaison Agency of the Federal Government in the
Western Sectors of Deilin includes Depirtments

charged with liaison functions in their respeclive
fields,

Established procedures econcerning the applicabilily
to the Western Scctors of Berlin of legislation of the
Federal Republic of Germany shall remain unchanged.

The lerm “"stale bodies” In Poragraph 2 of Annex I
shall be interpreted to mean: The Federal Preaident,
The Federal Chanccllor, The Federal Cebinet, The
Federal Ministers and Ministries, and the Branch
Cllices of those Ministrics, The Bundesrat and 1he
Bundestag, and all Federal Courts,

()

Accept, Excellency, the renewed assurance of ourf
highest esteem.

For the Government of the French Republic:

For the Government of the United Kingdom
of Great Britain and Northern Treland:

For the Government of the United States
of America;

iy
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(Seviet Reply MNaote)

The Ambassador of the Union of Soviot Sacialist Re-
publics has the henpur to acknowledge receipt of the
Mote of the Ambassadors of the Frendh Republic, the
United Kingdem of Great Britain and MNorthern Ireland
and the United States of Amcrica, dated Scptember 3,
1971, and takes note of the communication of the Lthree
Ambassadors.

(Formal close)

(To be signed by the Soviet Ambassador)

Agreed Minute [

It is understood that permanent residents of the West-
ern Sectors of Berlin shall, in order to recefve at appro-
priate Soviet offices visas for entry into the Union of
Soviet Secialist Republics, present:

(a) A passport stamped *issued in accordance with the
Quadripartite Agreement of September 3, 1971°

(b) An identity card or other appropriately drawn up
document confirming that the person regquesting the
visa is a permanent resident of the Western Sectors
of Berlin and containing the bearer's full address
and a personal photogreph.

During his stay in the Union of Soviel Socialist Re-
publics, a permanent resident of the Western Sectors
of Berlin who has received a visa in this way may carry
both documents or either of them, as he dhooses. The
visa issued by a Soviet office will serve as the basis
for entry inlo the Union of Soviet Sociatist Republics,
and the passport or identily card will serve as the basis
for consular services in accordance with the Quadri-
parlite Agreement during the stay of that person in the
territory of the Union of Soviet Socialist Republics.

The above-mentioned stamp will appear In all pass-
ports used by permanent 1_sidenls of the Western Sectors
of Berlin for journeys to suca countries as may require it.

Agreed Minute 11

Provision is hereby made for the cstablishment of a
Consulate General of the USSR in the Western Seclors
of Berlin, It is understood that the details concerning this
Consulate General will include the following:

The Consulate General will bie accredited to the appro-

priate authorities of the thrze Governments in accordance
with the usual procedures applying in those Sectors.

Applicable Allied and G rman legislation and regula-
tions will apply to the Consulate General, The activitics
ol the Ceonsulate General will be of a consular cha racter
and will not include political functions or any matters
related to quadripartite rights or responsibilities.

The three Governmenls are willing to authorize an
increase in Soviel commerclal activities in the Western
Sectors of Berlin as deseribed below, It is understood
that pertinent Allied .and Garman legislation and reqgula-
tions will apply to these activities. This authorization
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will be extended indefinitely, subject to compliance with
the provisions cutlined herein. Adequate provision for

consultation will be made. This increase will includa.

establishment of an "Office of Sovict Foreign Trade
Associations in the Western Soclors of Berlin®, wiih

commercial ‘status authorized to buy and sell on behalf

of foreign trade associations of the Union of Soviet So-
clalist Republics. Soyurpushnina, Pradintorg. and Novo-
exporl may each establish a bonded warchouse in the
Western Sectors of Berlin to provide storage and display
for their goods. The activities of the Intourist office in
the British Sector of Berlin may be expanded to include
the sale of lickets and voudiers for travel and tours in
the Union of Soviel Socialist Republics and other coun-
tries. An olfice of Aeroilot may be established for the
sale of passenger lickels and ajr freight services.

The assignment of personnel to the Consulate General
and te permitled Soviet commercial organizations will
be subject fo agreement with the appropriate authoritics
of the three Governments. The number of such person-
nel will not exceed tweniy Soviet nationals in the Con-
sulate General; twenty in the office of the Soviet Foreign
Trade Associations; one cach in the bonded warchouses;
six in the Intourist office; and five in the Aeroflol office.
The personnel of the Soviet Consulate General and of
permitted Soviet commercial organizations and their
dependents may reside in the Western Seclors of Berlin
upon individual authorization.

The property of the Union of Soviot Socialist Republics
al Lictzenburgerstrasse 11 and al Am Sandwerder 1 may
be used for purposes to be agreed between appropriate
Icpresentatives of the three Governments and of the
Government of the Union of Sovict Soclalist Republics.

Details of implementation of the measures above and a
time schedule for carrying them out will be agrecd be-
tween the lour Ambassadors in the period between the
signatur> of the Quadripartite Agreement and the sig-
nature of the Final Quadripartite Protocol] envisaged in
that Agrzement,

Final Quadripartile Prolocol

The Governments of the Union of Soviet Socialist Re-
publics, the United Kingdom of Great Britain and Northe
ern Ireland, the United States of America and the French
Republic,

Having in mind Part 11 of the Quadripartite Agreement
of September 3, 1571, and taking note with salisfaction
of the fact that the agreements and arrangemenls men-
tioned below have been concluded

Have agreed on the following:

1. The four Governments, by virlue of this Protocol,
bring into force the Quadripartite Agreement, which,
like this Protecol, does not affect quadripartile agree-
ments or decisions previously concluded or reached.

2, The four Governments proceed on the basis that the
following agrecments and arrangements concluded
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between the competent German authorities shall enter

inte force simultancously with the Quadripartite ] i
Agreement:

(to be filled in alter agreements concluded)

3. The Quadripartite Agreement and the consequent . i
agreements and arrangements of the competent Ger- '
man authorities referred to in this Protocol setile
important issues examined in the course of the nego- ,
tiations and shall remain in force toegether, ;

4. In the event of a difficulty in the application of the

Quadripartite Agreement or any of the above-men-
. lioned agreements or arrangements which any ol the
four Governments consider serious, or in the event
of non-implemeatation of any part thereol, that Gov-
ernment will have the right to draw the attention of
the other three Governments to the provisions of the
Quadripartite Agreement and lhis Protocol and 1o
conduct the rejuisite quadripartite consultatibns in
- order to ensure the observance of the commitments
undertaken and to bring the situation intoe conformity C
with the Quadriparlite Agreement and this Protocol. !
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3. This Protocol exters into force on the date of signature.

DONE al the building formerly occupied by the Allied
Control Council in the American Sector of Berlin this
seeree fay of ..., ., 1971, in four originals cach in Eng- .
lish, French and Russian languages, all texts being
equally authentic.

P

For the Government of the French Republic:

For the Government of the Union of Soviet
. Socialist Republics:

For the Government of the United Kingdom
of Great Britain and Northern Ireland:

For the Government of the United States
of America:

| Note of September 3, 1971, Transmitting Text of Quadripactite Agreement*

His Excellency L

The Chancellor of the :
Federal Republic of Germany,

Ronn.

-

Your Excellency:

We have the honor by means of this letter to

convey to the Governmeht of the Federal Republic of

* [Reproduced from the text provided to International Legal Materials
by the U.S. Department of State.]

i

*
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Germany the text of the Quadripartite Agreement signed
this day in Berlin. The Quadripartite Agpecement was
concluded by the Four Powersa in’tha exercise of their
rights and responsibilities with respect to Berlin.

We note tﬁat. pursuant to the terms of the
Agreement and of the Final Quadripartite .Protocol.
which ultimately will bring it into force, the text
of which has been agreed, these rights and responsi-
bilitier ara not affcocted and romain unchanged. Our
Governments will continue, as heretofore, to exercise
supreme authority in the Western Sectors of Berlin,
within the framework of the Four Power responsihility
which we share for Berlin as a whole.

In accordance with Part II(A) of the Quadripartite
Agréement, arrangements implementing and supplementing
the proviuions faluting to civilian traffic will be
agreed by the competent German authorities. rart III
of the Quadripartite Agreement provides that the
Agreement will enter into force on a date to be speci-

fied in & Final Quadyipartite Protecceol 'which will be

concludaa whon tho arrangomonts envisaped betwean the
competent German authorities have been agreed. 1t
is the request of our Governments that the enviéaged
negotiations nuﬁ take place between authorities of
tho Fedoral Ropublie of Gavmany, aloo acting on buhalf
of the Senat, and authorities of the German Democratic
Republic.

Part II(B) and (D} and Annexes II and IV of the

Quadripartite Agreement relate to the relationship

O
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between the Western Sectors of Berlin and the Federal
Republic. In this connection, the following are

racalled inter alia:

| | the communications of the three VWestern Military
Governors to the Parliamentary Council of 2 March,
.22 Aprii and 12 May, 1l9u9,
. ; Jr*l:h«ea letter of the."-thme High Commissicners to
.the Federal Chancellor concerning the exercise of the
reserved Allied rights relating to Berlin of 26 May
1952 in the version of the letter X of 23 OQctober 1954,
the Aide Memcire of the three Governments of
18 April 1967 concerning the decision of the Federal
Constitutional ﬁaurt.of EQIJanuary 1966 in the Niekisch
case.,
| Our Governments take fhis occasion to state, in
. '_:e:-:ércise af..the ?ights and responsibilities ?cla‘ting
to Berliﬁ, which they retained in Article 2 of the-
Convention on Relations between the Three Powers and
the Federal Republic of Germany of 26 May 1952 as
.amended October 23, 1954, that Part:- II(B) and (D)
and Annexes II and IV of the Quadripartite Agreement
concerning the, relationship between the %ederal
Republic of German? and the Western Sectors of Beflin
accord with the position in tﬁ& above mentioned
documents, which remains unch&hﬁﬂd.
With regard to the existing ties between the
fédural Republic anﬁ the Western Sectors of Berlin,

it is the firm intention of ocur Governments tha+t
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rt IIEBE(li of the Quadrlphr‘lte ﬂpreement,

ntained and developed in accord—

ahce with the letter from the three High CﬂmmlsﬁiOﬂETE

to the Federal Chancellor on the exercise of the

rights relatlng to EEPlln of 26 May 1952, in

peaerued
er ¥ of October 23, 1954, and uith‘

fhe version of 1eﬁt

— =
jed Kommandatura of

pertinent decisions of the All

Accept, Excellency, +the renewed assurance of

our highest esteem.

For the Gnuebnment'hf'the.French Republié: (
+ of the United Kingdom .

Por the Gavnrnm&n
and Northern Ireland:

of Greax Britain

For th.e Government of the United Htates of hmnﬁicﬁ:



s or analogous offerdes, will be
Zlepresentalives,

a1y national of any of the United
— an offence against his national
-or desipnated by rank, office, or

will eomply with any instructions
=he anprehension and surrender

~Zorees and civil agencies in any
=l

=orily with respect to Germany
- Kingdom, the United States of
- Republics, and the Provisional
~ar Allied Governments will take
zament and demilitarisation of
and security.

apose on Germany additional
1, military, and other require-
=rmany. The Allied Represenia-
3 to aci on their authority, will
=d instructions for the purpose
its, and of giving effect 10 the
. German authorities and the
~mally the requirements of the
:Iy.‘lh all such proclamations,

==t at the date and hour szt forth
- of the German authorities or
2ir obligations hereby or here-
1 take whatever action may be
—ircumstances,

nglish, Russian, French, and
- French are the only authentic

Berlin.
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" No. 8
Btatement by the Goveraments of the United Kinpdown, the United States
of America, and the Union of Soviet Socialist Republies, and the

Frovisional Governent of the French Republic on Zones of Occupa-
tion in Germany.

Germany, within her frontiers as they were on the 31st December, 1937,
will, for the purposes of cecupation, be divided into four zones, one to be c
allotled 16 cach Power as follows: — G

an easter zone to the Union of Soviet Socialist Republics ;
a north-western zone to the Usited Kingdom ;

a south-western zone to the United States of America ;

& western zone to France.

The occupying forces in cach zone will be under a Commander-in-Chicf
designated by the responsible Powsr. Each of the four Powers may, at its
diseretion, include, among the forces assigned to occupation duties under
the commund of its Commander-in .Chizf, auxiliary contingents from the
forces of any other Allied Power which has actively participated in military
operations against Germany.

2. The arca of * Greater Berlin " will be occupied by forces of cach of the
four Powers, An Inter-Allied Governing Authority (in Russian, Komen-
datura) consisting of four Commardants, appointed by their respective
Commanders-in-Chief, will be estallished to direet jointly its administration.

Sth June, 1945,

Ma. ©

Statement by the Governmeats of the United Kingdom, the United States
of America, snd the Union of Soviet Seeialist Repohlics, and the
Provisional Government of the French Republic on Control Machinery
in Germany. :

In the period when Germuny is carrying out the basic requirements of
unconditional surender, supreme authority in Germany will be exercised, on
instructions from their Governments, by the British, United States, Soviet
and French Commanders-in-Chief, e:ch in his own zone of occupation, and
also jointly, in matters aflecting Gzrmany as a whole, The four Com-
manders-in-Chief will together corstitute the Control Council. FEach
Commander-in-Chief will be assisted >y a Political Adviser.

2. The Contro! Council, whose derisions shall be unanimous, wit ensure
appropriate uniformity of action hy the Cominanders-in-Chisf in their
respeclive zones of occupation and vill reach agreed decisions on the chicl
questions aflecting Germany as a whole,

3. Under the Control Council, there will be a permanent Co-ordinating
Commitlee composed of one representative of each of the four Commanders.
in-Chicf, and a Control Stafl organised in the following Divisions (which
are subject to adjustment in the light of exparicace) 1 —

43
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No. 25

Communiqué issued by the London Six-Power Conference, June 7, 1948

In accordance with the announcement issued on Wednesday, 2nd June,
al the conclusion of the informal discussions on Germany between the
représentatives of the United States, United Kingdom, France, and the three
Benelux countries, a report containing the apreed recommendations on gll
items discussed was submitted to their respective. Governments, These
Tecommendiations have been submitted as a whale since their main provi-
sions are mutually dependent and form an indivisible programme, The
principal features of this Teport are the following : —

1. Assaciation of Benelux Countries in the Policy regarding Germany

The recommendations include specific provisions for a closa association
between the Military
Winy on matlers affecting Benelux interasts, Moreover, full opportunities
will be given the Benelux Tepresentatives to be kept informed of develop-
I .nts in the Western Zones,

1l. The Rélz of the German
Control of the Rulr

(2) As stated in the communiqué of 6th March it had
for the political and econamic well-being of the
Europe and of a democratic Germany, there must be a close association
of their economic life. This close association, which will enahle Germany
to contribule 1o and participate in European recovery, has besn ensured
by the inclusion on 16th April of the Combined Zone apd French Zone
in the Organisation for European Feonomic Co-operation as full members,

(B} It was agreed to recommend the establishment of an international
avul.:ority for the control of the Ruhr in which the United States, United
Kiagdom, France, the Benelux countries, and Germany would participate,
and wlich does pot involve the political separation of the Ruhe area from
Gutimany. It does, however, contemplate conirol of distribution of coal,
coke, and steel of the Rulr in order that, on the one hand, the industrial
concentration in that area shall not become an insirument of apgression,
and, on the other, will be able to make its contribution to all countriss
partivipating in, a European co-operative economic' programme, including,
of course, Germany ijtself, A draft apreemant containing the provisions
for its establishment is attached 25 Annex I(") This agresment is lo be
concluded by the United States of America, United Kingdom, and France
-as Cocupying Powers, Moreaver, the Benelux countries are to be fully
associated with the preparation of {he more detailed agreement provided
for in Article 12, and are to be consulted as to the time when the euthority
begins to exercise its functions,

(e) Arising out of the discussions on the Ruhr it has been recommended
that the principle of non-discrimination against foreign interests in Ger.
many be re-afiirmed, and that each Government should promptly study
the problem of safeguarding foreizn interests in order that thers may be
subsequently established 45 soon as possible an inter-governmental group
to review the question and make recommendations to their Governments,

(*) Mot reproduced,

Economy in the European Economy and

been agreed that
countrics of Western
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different States should now be -
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sider that the people in the &,
with provisions which will all.-
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Ministers-President of the -, -
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participating States,

Delegates to this Constituens—
States in accordance with proc
legislative bodies of the individu-—

This Constitution should be
part in bringing to an end the
reconstitution of a centralizad
government which adequately -
and which at the same time p-
which guarantees the rights and —
tion as prepared by the Constit—
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until further progress has been
Decessary German institutions cor— |
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HI. Evolution of Political and Economic Organisation of Germany :

(a) Further consideration has been given by all delepations to the
problem of the evolution of the political and economic organisation of
Germany., They recognise, taking into account the present situation, that
it is necessary to give the Garman people the opportunity to achieve, on
the basis of a free and democratic form of government, the eventual re-
establishment of German unity, at present disrupted. In these circum.
stances they have reached the conclusion that the German people in the
different States should now be free to establish for themselves the political

organisation and institutions which will enable them 1o assume thoss

governmental responsibilities which are compatible with the minimum
Tequirements of occupation and centrol, and which ultimately will enable
them 1o assume full governmental responsibilities. The delegations con-
sider that the people in the States will wish to establish a Constitulion
with provisions which will allow all the German States to subscribe as
500N as circumstances permit,

The delegations have therefore agrezd to recommend to their Govern-
ments that the Military Governors should hold a joint meeting with the
Ministers-President of the Western Zones in Germany. At that meeting
the Ministers-President will be authorised 1o convene a Constituent
Assembly in order to prepare a Constitution for the approval of the
participating States,

Delegates to this Constituent Assembly will be chosen in each of the
States in accordance with procedure and regulations determined by the
legislative bodies of the individral States.

This Constitution should be such as to enable the Germans to play thei-
part in bringing to an end the rresent division of Germany, not by the
reconstitution of a centralized Reich but by means of a federal form of
government which adequately protects the rights of the respective States,
and which at the same time provides for adeguate central authority and
which guarantess the rights and freedoms of the individual, If the Constitu-
tion as prepared by the Constituent Assembly does not conflict with these
general principles, the Military Governors will authorice its submission
for ratification by the people in the respective States.

At the meeting with the Military Governors the Ministers-President will
also be authorised to examine the boundaries of the several States in order
o determine what modifications might be proposed to the Military
Governors for the purpose of cre ting a definitive system which is satis-
factory to the peoples concerned,

(b) Further discussions have tuken place between the Unted States,
United Kingdom, and French Delegations on measures for co-ordinating
economic policies and practices in the Combined Zone and the French Zone.
Agreed recommendations have bee 1 reached on the joint conduct and con-
trol of the external trade of the whole area. It has been recognised that a
complete economic merger of the two areas cannot effectively take place
until further progress has been made towards the establishment of the

Becessary German institutions common to the entire area,
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IV. Provisional Territorial Arranpements

The delegations have agreed to submit for the consideration of their
G-:l_'l.'crnmnnls proposals for dealing with certain minor provisional terri-
torial adjustments in connexion with the western [rontiers of Germany.,

V. Security
This problem was considered in three aspects: —

L ® L

(") General Provisions

The United States, United Kingdom and French Delegations reiterated
the firm view of their Governments that there could not be any general
withdrawal of their forces from Germany until the peace of Europs is
svcured and without prior consultation, It was further recommiended that
the Governments concerped should consult if any of them should consider
ti:at there was a danger of resurgence of German military power or of the
aaoption by Germany of a policy of aggression, ; -

(b) Measures during the period in which the Occupying Powers retain
Supreme authority in Cermany

The prohibitions on the German Armed Forces and the German General
Staff as contained in Four-Power agrecments were re-affirmed, as well as the
exercise of controls by the Military Governors with Fespect to disarmament
and demilitarisation, level of indusiry, and certain aspects of scientific re-
search. To ensure the maintenance of disarmament and demilitarisation
in the interests of securily, the three Military Governors should set up a
Military Security Board in the Western Zones of Germany to carry out the
Preper inspections and make the necessary recommendations to the Military
Gaernors, who decide the action to be taken,

(€) Measures after the period in
authority in Germany

It was affirmed that Germany must not
apgressive Power and that, prior to the
occupation, agreement will be reachad
with respect 10 necessary-measures of demilitarisation, disarmament, and
contral of industry and with respact to occupation of key areas. Also there
ghould be a system of inspection to ensure the maintenance of the agreed

~Provisions of German disarmament and demilitarisation.

Th2 present recommendations, which in no way preclude and on the
contrary should facilitate, eventual Four-Power agreement on the German
probiem, are designed to golve the urgent political and economic problems
arising out of the present situation in Germany, Because of the previous
failme to reach comprehensive Four-Powsr decisions on Germany, the
measures recommended mark a step forward in the policy which the Powers
represented at these talls are determined to follow with respect to the
economic reconstruction of Western Europe, including Germany, and with
Tespect to the esiablishment of a basis for the participation of a demoecratic
Germany in the community of free peoples.(l

which the Oceupying Powers retain suprene

again be permitted to become an
general withdrawal of the forces of
among the Governments concerned

(") Annex on the Ruhr not printed,
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The Secretary of State for F
May last year, when I reportec—
of Foreign Ministers, I made 1=
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ment on Germany between -
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We continued to be hopeful -
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Powers and the Soviet Union =

The talks began on 23rd Fe—
preliminary report on 6th Mo
from the Soviet Governme. =

we had already given a clea— |

not allow the dilferences betwe= .

delay the programme on whic—

The talks were therefore resu—
covering a wide feld, which -
issued on Monday, Tth Junes_

approved these recommendatio— |

now abandoned hope of even-
in favour of the econumic and =
be established on proper prine—
speech, real liberty of the persc=
goods throughout Germany,
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- jn Germany for the removal
— munications, transport and
—ad between the Eastern and
—=n imposed since 1st March

May., Agreement has also

»f Forcign Ministers in Paris

to Germany and problems
_=lso the question of currency

._hagnsn reached to lift the
—pen for the four Powers to
His Majesty's Government
3z aware, it was not we who
—sut-Power arrangements for
iy 1o discuss Germany with
i da so as long as the duress

1 with courage and restraint,
— greement possible. 1 should
—we have received throughout,
- aw been made shows that the

awed has, in fact, been fully
—ment will approach the new
1 the same spirit of firmness
~5asis for an enduring settle-
~he forthcoming meeling. We
—inciples for which we have

t? standing firm in Berlin
+ the air-lift belore, but now
~his country owes to the skill
=, both British and American,
_ave tzken part in this gigantic
'~ has been finally cleared up,
-h me that no praise and no
vomen who have contributed

the House that 1 propose to
= gir-dift in operation and to
< Majesty’s Government to all

the Foreign Secretary has just
- and relief. Tt is my duty o
- tions upon the successful issue
-, almost superhuman exercise
* golving a deadlock and difli-
Jight have been considered at
-5 which has been shown, and
‘he United States, with whom
sppreciably lessened the sense
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of war tension which has hung over us as each day brought out difficult
incidents in Berlin. It is a matler in which we all rejoice, and on this side
of the House we are very clad that we mever fallered in steady support
of the policy of His Majesty’s Government and of the Foreign Secretary
$u the whole of this anxious business. We gladly pay our tribute to them.
It only shows how impertant national unity is in these matters, and how
desirable it is to exclude party fights as far as possible from- these- large
and important ficlds.
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No. 32

Extract from Letter from the Military Governors to Dr. Konrad Adenauer,
President of the Parliamenlary Council, approving the Basic Law

May 12, 1949

1. The Basic Law passed on 8 May by the Parliamentary Council has
received our carcful and interested attention.  In our opinion it happily
combines German democratic tradition with the concepts of representative
government and a rule of law which the world has come 1o recognize as
requisite to the life of a free peaple.

2. In approving this consti'etion for submission to the German people
for ratification in accordance with the provisions of Article 144 (1) we
believe that you will undersiand that there ars several reservations which

_we must make. In the first place, the powers vested in the Federation by
the Basic Law, as well as the powers exercised by Laender and local
Governments, are subject to the provisions of the Occupation Statute which
we have already transmitted o you and which is promulgated as oi this

date.
@ . +

4. A third reservation concerns the participation of Greater Berlin in
{he Federation. We interpret the eflect of Articles 23 and 144 (2) ol the
Bacic Law as constituting acceplance of our previous request that vhile
Perlin may not be accorded voting membership in the Bundestag or
Bundesrat nor be governed by the Federation shes may, ncvertheless,
designate & small number of representatives to attend the meetings of hose

legislative bodies.
& L &

No. 33

Kommandatura Letter regarding Statement of Principles for Berlin
May 14, 1949
To: The Chairman of the City Assembly
The Oberbusrgermeister
The President of the Kammergericht
1. The three Military Governors have transmitted to the Parliamentary
Council in Bonn the text of an Occupation Statute which grants witle legis-
lative, exccutive, and judiciil powers 10 the German Federal Republic
which will shortly be established. The Military Governors have reserved
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to themselves only such powers as are necessary to ensure the fundamental
aims of the Ocoupation.

2. Although the Military Governors have not been able, because of the
special circumstances of Berlin, to agree at this time that Berlin should
be included as a Land in the initial organization of the German Federal
Republic, it has been decided to apply, as far as possible, the same liberal
mneasures to Berlin, only reserving, in addition, to the Allied Kommandatura
such other powers as are necessary in the present exceptional circumstances
in order 10 ensure the security, the good order, and financial and cconomic
stability of the City.

3. The representative bodies of Greater Berlin have already received
considerable powers, by virtue of the Temporary Constitution, but the
exercise of these powers has been constandy hindered by the Soviet Autho-
rities who withdrew from the Allied Kominandatura on lst July 1948,
have disrupted the unity of the City, :nd have attempted to bring its
administration to & standstill,

4. The Allied Kommandatura and the American, French, and British
Commandants, in their joint and several capacitics, have therefore resolved
taat their relations with the German Authorities of Greater Berlin will in
future be guided by the principles set out in the attached document.

Frank L. HowLEy, Brig. Gen., US.A.
J. Ganevar, Gen. de Brigade, France.
G. K. Bourng, Maj. Gen.,, UK.

[Enclosure in No. 33]

Statement of principles governing the relationship between the Allied
Kommandatura and Geeater Berlin

L. (a) Greater Berlin shall have, subject only to the limitations set out
in this statement, full legislative and execuiive and judicial powers in
accordance with the Temporary Constitution of 1946 or with any subsequent
Constitution adopted by the City Assembly and approved by the Allied
Kommandatura in accordance with the provisions of this statement ;

(b) Article 36 of the Temporary Constitotion of Berlin will be held in
suspense and BE/O(47)34 and BK/O(47)50, which were issued in imple-
mentation of that article, will be annulled.

2. In order to ensure the accomplishment of the basic purpose of Oecupa-
tion, powers in the following ficlds are specifically reserved to the Allied
Kommandatura, including the right to request and verify information and
statistics needed by the Occupation Authorities :—

(a) Disarmament and demilitsrisation, including related ficlds of
scientific research, prohibitions and restiiclions on industry and civil
aviation ;

(b) Restitution, reparations, decartelisation, deconcentration, non-
discrimination in trade matters, foreign interests in Berlin, and claims
against Berlin or its inhabitants ;

{c) Relations with authorities abroad :
(d) Displaced persons and the admission of refugees
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(¢) Protection, prestige and security of Allied Forces, dependents,
employees and representutives, their immunities and satisfaction of occu-
pation costs and their other requirements ;

(N Respect for the Temporary Constitution of Berlin of 1946 or of
any Constitution which may be approved by the Allied Kommandatura
to replace the Temporary Constitution ;

(g) Control over foreign trade and exchange ;

(k) Control over interzal action, only to the minimum extent necessary
to ensure use of funds, food and other supplies in such manner as to
reduce to & minimum the need for external assistance to Berlin;

() Control of the care and treatment in German prisons of persons
charged before or sentenced by the courts or tribunals of the Occupying
Powers or Occupation Authorities ; over the carrying out of sentences
imposed on them and cther questions of amnesty, pardon, or releass in
‘relation to them ; '

() Supervision of the Eerlin Police, in view of the special circumstances
prevailing in Berlin, in a manner to be defined in an additional document
which will be issued by the Allied Kommandatura on this subject;

(%) Legislation or action tending to restrict the frecdom of speech, the
press, assembly, or association, until such time as these four basic rights
are guaranteed by the Berlin Constitution ;

() Such controls as have been or may be imposed by the Allied
Kommandatura to czsure that counter-blockade measures, including
measures in connection with the airlift and the restriction of exports,
shall remain effective duing the continuance of the blockade ;

() Control of bankinz, currency, and credit policy so that it may be
fully co-ordinated with the banking and credit policies of larger ateas of
Germany under Allied supervision.

3. {a) It is the hope and expectation of the Commandants that the Occu-
pation Authoritics will not have occasion to take action in [elds other
than those specifically reserved above, The Occupation Authorities, how-
ever, reserve the right to resume in whole or in part the exercise of full
authority if they consider that to do so is essential to security or to preserve
democralic government, or in pursuance of the international oblizations
of their Governments. Before doing so, they will formally advise the
appropriats Berlin Authorities of their decision and of the reasons therefor

(b) In addition, in the special circumstances prevailing in Berlin, the
Occupation Authorities reserve the richt to intervene, in an emergency.

and issue orders to ensure the security, good order and financial and

cconomic stability of the Cuy.

4. Greater Berlin shall have the power, after due potification to the
Allied Kommandatura, to legislate and act in the fields reserved to the
Allied Kommandatura, except as the Allied Kommandatura itself other-
wise specifically directs, or as such legislation or action would be incon-
sistent wilh decisions or actions taken by
themselves.
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5. Any amendment to the Temporary Constitution, any new Constitu-
tion approved by the City Assembly designed 10 replace the Temporary
Constitution, any amendment to such new Constitution, or legislation in
the fislds reserved above will require the express approval of the Allied
Kommandatura before becoming effective. Al other legislation will
become eflective 21 days after official receipt by the Allied Kommandatura
unless previously disapproved by them provisionally or finally. The Allied
Kommandatura will not disapprove such legislation unless, in their opinion,
it is inconsistent with the Constitution in force, legisiation, or other directive
of the Occupation Auvthorities themselves, or the provisions of this slate-
ment. or unless jt constitules a grave threat 1o the basic purposes of the
Occupation.

6. Subject only to'the requirements of their security, the Occupation
Authorities puarantee that all agencies of the Oceupation will respect the
civil rights of every person to be protected against arbitrary arrest, search,
or scizure, to be represented by counsel, to be admitted to appeal as
cifcumstances warrant, to communicate with relatives, and to have a fair,
prompt trial,

7. Orders and instructions of the Allied Kommandatura or the Sector
Military Governments, issued before the date of this statement, shall remain
in force until repealed or amended by the Allied Kommandatura or the
Sector Military Governments as appropriate in accordance with the follow-
ing provisions:

(a} The Allied Kommandatura and Sector Military Government orders
or instructions relating to reserved subjects will remain in force and
will be codified ;

(6) The Allied Kommandatura and Sector Military Governments will,
a5 soon as possible, cancel all orders and instructions which are incon-
sistent with this statement. It may be necessary for certain of these
orders and instructions to remain in force until they are replaced by
City legislation. In such cases, the Allied Kommandatura or the Sector
Military Government, ps appropriate, will repeal such orders and instruc.
tions on the request of the City Government.

No. 34

Agreement on Revised Internal Procedure for the Allicd (VWestern)
Kommandatura, June 7, 1949

l. The Allied Kommandatura, composad of the Commandants of the
United States, French, and British Sectors, thejr Deputies, and the necessary
technical committees and staffs shall continue as the Agency for the Allied
control of Berlin,

2, The nature and extent of controls exercised by the Allied Kommand-
atura shall be in harmony with the memorandum forwarded to the Ober-
buergermeister sefting out the principles which shall govern the relationship
between the Allied Kommandatura and Greater Berlin, and also with any
relevant international agreements made by the respective governments,
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5. Any amendment to the Temporary Constitutzon, any new Constitu-
tion approved by the City Assembly designed 1o replace the Temporary
Constitution, any amendment to such new Constitution, or legislation in
the fields reserved above will require the express approval of the Allied
Kommandatura belore becoming effective. Al other legislation will
become effective 21 days after olficial receipt by the Allicd Kommandatura
unless previously disa pproved by them provisionally or finally. The Allied
Kommandatura will not disapprove such legislation unless, in their opinion,
it is inconsistent with the Constitution in lorce, spislation, or other directive
of the Occupation Anthorities themselyes, or the provisions of this state-
ment. or unless it constitules & Brave threat to the basic purposss of the
Occupation.

6. Subject only 19, the requirements of their security, the Occupation
Authorities guarantes that all agencies of the Occupation will respect the
civil rights of every person 10 be protecied against arbitrary arrest, search,
or seizure, to be represented by counsel, to be admitied to appeal as
circumstances warrant, 10 communicate with relatives, and to have a fair,
prompt trial. :

7. Orders and instructions of the Allied Kommandatura or tive Seclor
Military Governments, issucd before the date of this statement, shall remain
in force until repealed or amended by tue Allied Kommandatura or the
Sector Military Governmenis as appropriate in accordance with the follow-
ing provisions:

(a) The Allied Kommandatara and S_ctor Military Government orders
or instructions relating 1o roserved subjects will remain in force and
will be codificd

(b) The Allied Kommandatura and seclor Military Governments will,
as soon as possible, cancel all orders and instructions which are incon-
sistent with this statement. It may be mecessary for certain of these
orders and instructions 1o remain in force until they are replaced by
City legislation. In such cases, the Allied Kommandatura or the Sector
Military Government, 28 appropriate, will repeal such orders and instruc-
tions on the request of the City Government.

No. M
“ Agreement on Revised Internal Procedure for the Allied (Western)
Kommandatura, June 7, 1949

1. The Allied Kommandatura, composed of the Commandants of the
United Siates, French, and Dritish Sectors, their Deputies, and the necessary
technical commiltees and stafs shall continue as the Agency for the Allied
control of Berlin.

2. The nature and extent of controls exercised by ihe Allisd Kommand-
atura shall be in harmony with the memorandum forwarded to the Ober-
buergermeister setling out the principles which shall govern the relationship
between the Allied Kommandatura and Greater Berlin, and also with any

_ relevant international agreements made by the respective governments.
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3, In order to permit Greater Berlin to exercise increased responsibililies
over domestic affaics, and to reduce the burden of Occupation costs, staff
personnel shall be kept to a minimum,

4. In the exercise of the powers reserved to the Allied Kommandatura
to approve amendments to the Temporary Constitution of Berlin of 1946,
of approve any new Constitution drawn up by the City Assembly to replace
the Temporary Constitution, or to approve amendments to any such new
Constitution, the decisions of the Allied Kommandatura shall require
unanimous agresment.

5. On all other matters action shall be by majority vote.

6. (a) The Allied Kommandatura shall not alter or modify any inter-
governmental agreement, or any decision of the Allied High C:csmmissmn.
without approval by the Allied High Commission for such action.

(b} If 2 Commandant considers that a majority decision conflicis with
any intergovernmental agreement, or any decision of the Allied High
Commission, or with the fundamental principles for the conduct of Ger-
many's external relations, or with matters essential to the security, prestige,
and requirements of the Occupying Forces, he may appeal to the Allied
High Commission. Such an appeal shall serve to suspend action for 30
days, and thereafter unless two of the High Commissioners indicate that
the grounds do not justify further suspension.

(c) If such an appeal is from an action of the Allied Kommancatura
either declining to disapprove or deciding to disapprove German legisiat'on,
such legislation shall be provisionally disapproved for the duration wf the
appeal period.

7. A Commandant who considers that a decision made by less than vnini-
mous vote involving any other matter reserved by the " Statem.nt of
Principles Governing the Relationship between the Allied Kommandiura
and Greater Berlin® is not in conformity with basic tripartite policies
regarding Germany, may appeal to the Allied High Commission. An appeal
in this case shall serve to suspend action for a period not to exceed 21 days
from the date of the decision unless the Allied High Commission decides
otherwise. If such appeal is from an action of the Allied Kommandatura
either declining to disapprove or deciding to disapprove German legislation,
such legislation shall be provisionally disapproved for the duration of the
appeal period,

8. All powers of the Allied Kommandatura shall be uniformly exe: ~,iss.:d
in ail Sectors of Berlin under the control of the Allied Kommandatura, in
accordance with tripartite policies and directives,

9. (@) The Chairmanship of the Allied Kommandatura shall rotate on a
monthly basis.

(b) The number of Committees shall be kept to a minimum consistent
with efficiency. _

10. This Agreement will be subject to review by the Commandants on
termination of the present exceptional circumstances in Berlin, or when-
ever, in the opinion of a Commandant, such review is deemed desirable for
other reasons.
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Article 11, In order to carry out the marking on the spot of the
German-Polish state frontier mentioned in Article I, the High Con-
tracting Partics will establish a mixed German-PFolish Commission with
its seat in Warsaw, this Commission to consist of eight members, of
whom four are to be appointed by the Provisiona] Government of the

German Democratic Republic and four by the Government of the
Republic of Poland.

Article IV, The mixed German-Polish Commission will meet not

later than August 31, 1950, to carry out the activities indicated in
Article 111,

Article V.  After the completion of the demarcation on the spot of
the state frontier, the High Contracting Parties shall draw up an instry-

ment recording the demarcation of the state frontier between Germany
and Poland,

Article VI, 1In carrying out the demarcation of the German-Polish
state fronticr, the High Contracling Parties shall conclude agreements
on the questions of frontier crossings, of local frontier traffic, and of
navigation on the waters of the frontier-zone.

These agreements shall be concluded within one month after the
coming into force of the instrument recording the demarcation of the
state frontier between Germany and Poland mentioned in Article V.

Article VII. The present Agreement is subject to ratification which
shall take place within the shortest possible time, The Agreement will
come into force at the moment of the exchange of ratification documents
which will take place in Bez:din, In witness whereof the plenipoten-
liaties have signed and affixed their seals to the present Agreement,

Ariicle V1II, Exccuted o) July 6, 1950, in Zporzelee [formerly
Gorlitz] in two copies, both iu the German and Polish languages, both
being equally binding,

Otto Grotewah], Georg Der:inger, under the authority of the President
of the German Democratic Republic; Jozef Cyrankiewicz, Stefan

Wierblowski, under the zuthority of the President of the Republic of
Poland,

L Nﬂt 4#
Kommandatura Letter Apuroving Berlin Constitution of 105p

BK-O(50)75

*Augr:sr 29, 1950
Subject: Berlin Constitution

To: Chairman of the City Assembly,
"The Oberbuergermeister, and
The President of the Kammergericht,
The Allied Kommandaturg Berlin states:

1. The Allied Kommandatura has studied the draft Berlin Constitution
which was submitted to the Allicd Kommandatura on April 22, 1048
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and amendment which were passed by the Berlin
Efy lj;stss:;ri;,f;'m;;nt&u\gust 4, 1950, and submitted for approval on the
same date,

2. In approving this Constitution and the proposed _charlges thereto,
the Allied Kommandatura makes the following raser;'au;lns.c o
] 'ETS ed in the city government by the Lonsiid
aria?;uﬂ?:mpﬁf ::}I:; ;:;E-'isinns of the Statement of Principles which was

promulgated on May 14, 1949, or any modifications thereol.

(b Article 1, Paragraphs 2 and 3 are susmnind.d A N

i i= interpreted as meaning that durimg the transit

pr[lfnlcﬁ:fr%ﬁnszh:ﬁl Igssiss none of the attributes of a 'Ewc![lh Lauil.
‘The Provisions of this Article concerning the Basic Law w_mli only Epfh ¥
to the extent necessary to prevent a conflict i?etween this I:n»r!t zm1 I L.
Berlin Constitution. Furthermore, the provisions of an:.eret:h c:r-.;_11 n:::
shall apply to Berlin only after they have been voled upon by the
* of Representatives and passed as a Berlin l?w. _ =

3. You are requested to acknowledge receipt of this order, citing number

and date
Allied Kommandatura:
R Evan A. Tayrom,

Chairman, Chief of Staff.

No. 40

jssued by the Western Foreign Ministers following the
Meetings at New York, September 19, 1950

i ini i ingdom, and the United

Foreian Ministers of France, the United Kingdom,

51;1?:: cunclfdr.d their scheduled meetings a;{ N&w ‘;fanlihoi tslzittE:‘ch:a:tE}:
having participated in the meeling oi the 0T

aé;t:ncii and phaving consulted representatives of other Governments

interested in the problems before them.

As indicated in the interim communiqué Issued on September 14, they

exchanged views frankly and fully in regard to a wide range of problems of

ind i ing the opening days of the
n concern. The Ministers intend, during iag o] ]
fﬂ:x: Assembly, to continue their exchapge of views as occasion majl-[
aruise Some of the questions which they djscussnd‘ will form the s}ibmt o
L‘Ini:.r:td Nations consideration during Coming WeESks. The }fﬁmsﬁs wg:z
agreed that the efforts of the United NMations to resist threats to the pea
and to achieve peaceful settiements will receive their ﬁ:mcst. support. .
The Ministers’ chicf concern dul‘i‘.ﬂdg E'r.lituzir Fr?:enéfﬂ:‘::nﬂ%u‘:xﬂ:qin
i ard the securily
ureent measures required to safeguard tb ty © s
it i i i ; 1l be maintained. The Ministers
Furope and in Asia in order that peace Wil be i o
iz wi inue heir chief concern and that,
re agreed that this will continue to be ¢ : L that,
:;nfunuin}n with the members of the North Atlantic tT:l':a:Fﬂ?rg;Ecﬁsua:;
i p /i to it that the
other friendly Governments, they will see : : .
;I:tisurcs to achieve this end are worked out and applied with the greatest
possible despatch. !
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must be involved ; and if Western Germany is 1o be defended, it seems
to us only fair and reasonable that the people of Western Germany
should help in their own defence.

Many people are quile understandably worried at the prospect of re-
arming Germany so shortly after the end of the war, They fear that
the spirit of Nazism will rise again and, with it, a German army and
General Staff on the old model. That is a point of great anxiely to all
the Governments and to everyone who has had to study this problem.
But it is something which the rest of the Atlantic Powers could not tolerate.
The present leaders of Germany are as strongly opposed as the Atlantie
Powers to @ re-creation of the German General Staff and of a German
army on the old model. Nevertheless, we cannot risk such a danger.
We therefore apreed with the Americans that any German contribution

. to the defence of Western Europe must be in the form of unils in the
integrated Atlantic Force, The French Government were unable to accept
this proposal, and the New York meeting had to break up without reaching

any final agreement
* & -

No. 51
Modifications of * Statement of Principles " 1951
The Allied Kommandatura hereby promulgates the following modifica
tions of the Statement of Principl:s of May 14, 1949, which, excepl as
modified by this Instrument, continues in force:
I Paragraph 1 is amended to read as follows:
* 1. Berlin shall have, subject only to the limitations set out in this

Statement, full lezislative and executive and judicial powers in accord-
ance with the Berlin Constitution of 1950 as approved by the Allied

Kommandatura on 29 Auvgust 1950."
II. The words * non-discrimination in trade matters™ are deleted from
Paragraph 2 (b).
1IL. Paragraphs 2 (o), 2 (). 2 (g), and 2 (j) are amended to read as
. follows:
“(¢) Relations with authorities abroad, but this power will be exer-
cised so as to permit the Berlin authorities to assure the fepresentation
of Berlin interests in this field by suitable arrangements ;"
“(f) respect for the Derlin Constitution of 1950 as approved by the
| Allied Kommandatura on 29 August 1950 LG
“ (g) control over external trade and exchange and over trade between
Berlin and the Western Zones of Germany ; and control over monetary
and fiscal policies in so far only as these policies seriously affect Berlin's
need for external assistance ;" -
! “(f) authority over Berlin police to the extent necessary to ensurs
v the security of Berlin.”
~TV. Paragraphs 2 (), 2 (k). 2 (D and 2 (m) are deleted,
V. In Paragraph 4, the word “ Berlin™ is substitutea for * Greater

Berlin®

A
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VI. Paragraph 5 is amendad to read as follows:

“5. Any amendment of the Berlin Constitution or any new Con-
stitution of Berlin will require the express approval of the Allied Kom-
mandatura before becoming effective.  All other legislation will be
clfective without review by the Allied Kommandatura, but will be subject
to repeal or annulment by it. The Allied Kommandatura will not rep=al
or annul legislation unless, in its opinion, it is inconsistent with the
provisions of this Statement of Principles as revised, or with legislation
or other measures of the Occupation Authorities, or unless it constitutes
a grave threat to the basic purposes of the Occupation.”

VIL Paragraph 7 is amended 1o read as follows:

“7. All Occupation legislation will remain in force until repesled
or amended by the Allied Kommandatura or the Sector Commandant
concerned. In so far as legislation of the Allied Kommandaturz or
the Sector Commandants is not based on the reserved powers, it will
be repealed at the request of the appropriate Berlin authorities.”

VIIL. This Instrument shall becomes effective on 8th March 1951,

No. 52

Declaration issued by the United Kingdom, United States and French
Foreign Ministers after their Washington Meetings

September 14, 195)

The three Foreign Ministers declare that their Governments aim g. the
inclusion of a democratic Germany, on a basis of equality, in a Continenta!
European Community, which itself will form a part of a constaniy
developing Atlantic Community.

The three Ministers recogniss that the initiative taken by the French
Government concerning the creation of a European Coal and Steal
Community and 2 European Defence Community is a major step towards
European unity, They welcome the Schuman Plan as a means of
strengthening the economy of Western Europe and look forward to its
early realisation. They also welcome the Paris Plan as a very important
contribution to the effective defence of Europe, including Germany.

The participation of Germany in the common defence should naturally
be attended by the replacement of the present Occupation Statute by a
new relationship between the three Governments and the German Federa!
Republic.

The Government of the United Kingdom dasires to establish the closest
possible association with the European continental community at all stages
in its development.

The three Ministers reaflirm that this policy, which will be undertaken
in concert with the other free nations, is directed to the establishment and
the maintenance of a durable peace founded on justice and law, Their
aim ds to reinforce the security and the prosperity of Europe without
changing in any way the purcly defensive character of the North Atlantic
Treaty Orpanisation. They reaffirm their determination that in no circum-

stances shall the above arrangements be made use of in furtherance of any
aggressive action,
141
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~ and the appropriate authoritics
the Eastern Sector of Beclinm,
_ 17 and 21 March respectively,
——=aceived a reply from the Allied
meelings requested had been
from the Sovict Control Come
—mmission wrole a second letter
L the Scviet Control Commission
—rst letter. The Commission did

~tic memoranda concerning the
r ion 1o enable it to under-
b | ed to submit to the autho-
—illingness to meet with it, the
- for Germany. The Commission
5, During this period, it was
— zoncerning the arrangements it
—-ing authorities: (a) the Allied
<= Governmant of the Fedzrael
] Kommandatora in Betlin (in
»ded over those areas of Berlin
~and United States Commanders
=a Government of the Western

Commission addressed a third
of the Soviet Control Commis-
—il. Th its last letter, the Com-
—<eceiving a reply as carly as

the direction givea to it by
—solation 510 (VI), decided on
- lone to the Seccretary-General
:_:.s#m to make with all the
=24 necessary by it to enable

view that its report should, if
~=pril. Not having received a
et Control Commission before
—ril to proceed with the prepara-

~successful in carrying out its
-f Germany and in the Western,
=n able to establish reciprocal
Zone of Germany and in the
—=pondence. The Commission
to make with the aothorities
= and in the Eastern Sector of
by it to enable it to undertake
=ference. Bearing in mind the
—rale occasions to appeal lo the
facilitate it in the discharge of

its duties, Lhi:_ Commission, to its regret, is obliged to conclude that at
present there is little prospect of its being able to pursue its task.

68, However, i_n view of the fact that subparagraph 4 (&) of General
As.sem!:rly resolution 510 (V1) “ directs the Commission, if it is unable
furtl:nvnh o make these arrangements, to make a further altempt to carry
Oul 1ts task at such time as it is satisfied that the German authorities in the
F:e.deml Rf.:pu?hc. in Berlin, and in the Soviet Zone will admit the Commis-
siom, as it is desirable to leave the door open for the Commis-
sion 1o carry out its task ™, the Commission will remain at the dispozal of
the United Nations and the parties concerned, and will make a further
attempl to implement its mandate at such time as it scems likely to the
Commission that new steps may lead to positive results,

_69. The following four representatives on the Commission, whose
signatures are appended below, unanimously adopted the report at the

twenty-first meeting of the Commissi i i i
oty i, ission held on 30 April 1952 in the Palais

Brazil A. MENDES VIANNA,
Iceland K. ALBERTSON,
Netherlands M. Konnstan,
Pakistan A. H. Appast,

No. 56

Letter from the three Western High Commissioners to Dr. Adenaver
on Aid to Berlin, May 26, 1952 ’

As we have already advised you during our discussions on the Conventi
Et:then the three Powers znd the Federal Republic which have b::;
signed today, iha_rﬁsewatiun made on 12 May 1949 by the Military
Governors concerning Articles 23 and 144 (2) of the Basic Law will, owing
to the international situation, be formally maintained by the three Powers

I the exercise of their right relating to Berlin after i
of those Conventions, the entry into force

Thq three Powers wish o stite in this connexion that they are nonetheless
conscious of the necessity for the Federal Republic to furnish aid to

Berlin and of the advantages involved in the adoption b ! e
Paleimeal o B
similar to those of the Federation. . ¥ Berlin of policies

For this reason they have decided to excreise their ri i
or 1 g r right relating to
Berlin in sucla & way as to facilitate the carrying out by the Fi:cﬁ:ral
Republic of its declaration attached to the Convention on Relations
between the Three Powers and the Federal Republic, and to permit

the Federal authorities to ensure re i ; s
: presentation of B
population outside Derlin, of Berlin and of the Berlin

thilarIy. they will have no objection if, in accordance wi
priate procedure authorised by the Allied Kommandatura, Egrl?:: :EE;:{:S
the same lr:g:s!;tlmn as that of the Federal Republic, in particular regarding
currency, ::ru:r;riu and forcign =xchange, nationality, passports, cmfgmliun
and immigration, extradition, the unification of the customs and trade area,
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trade and navigation agreements, freedom of movement of goods. and
forcign trade and paymenis arransements.

In view of the declaration of the Federal Republic concerning material
aid to Berlin and the charge on the Federal budget of the occupation
costs of the three Powers in Berlin in accordance with the provisions of
existing legislation, the three Powers will be prepared to consult with the
Federal Government prior to their establishment of their Berlin occupation-
cost budgets. It is their intention to Gx such costs at the lowest level
consisient with maintaining the sccurity of Berlin and of the Allied Forces
located there, :

Mao. 57

Declaration by the Federal Repulilic of Germany on Aid to Berlin,
May 26, 1952

In view of the special rdle which Berlin has played and is destined
to play in the future for the sell-preservation of the free world, aware
of the ties connecting the Federal Republic with Berlin, and motivated
by the desire to strengthen and to reinforce the position of Berlin in all
fields, and in particular to bring about insofar as possible an improvement
in the economy and the financial sitvation in Berlin including its productive
capacity and level of employment, the Federal Republic undertakes:

(@) to take all necessary measures on its part in order to ensure
the maintenance of a balanced budget in Berlin through appropriate
nssistance ;

{(b) to take adequate measures for the equitable treatment of Berlin
in the control and allocation of materials in short supply :

(e) to take adequate measures for the inclusion of Berlin in assistance
received by the Federal Republic from outside sources in reasonable pro-
portion to the unutilised industrial resources existing in Berlin:

(d) to promote the development of Berlin's external trade, to accord
Berlin such favoured treatment in all matiers of trade policy as circum-
stances warrant, and to provide Berlin within the limit of possibility and
i consideration of the participation of Berlin in the foreign currency
control by the Federal Republic, with the necessary foreign cutrency

(¢) to take all necessary measures on its part to ensure that the city
remain in the currency arca of the Deulsche Mark West, and that an
~dequate money supply is maintained in the city; _

(f) to assist in the maintaining in Berlin of adeguate stockpiles of
supplies for emergencies;

(£) to use its best efforts for the maintenance and improvement of trade
and of communications and transportation fucilities between Berlin and

+ the Federal territory, and to co-operate in accordance with the means at
its disposal in their protection or their re-establishment ;

(/1) to facilitate the inclusion of Berlin in the international agreements
concluded by the Federal Republic, provided that this is not precluded
by the nature of the apgreements concerncd.
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—ppointed for life shall retire. In the g
the structure of the courts or their districs,
—nsferred to another court or suspended fron,
_st, however, relain their full salary,

ArTicLe 98

status of the federal judges must be regulutey
ral law,
3l judge, in his officizl or unofficial capaciyy,
~ziples of the Basic Law or the constitutiong
. the Federal Constitutional Court may og

of the Bundestag and with a two-thirds
—at the judge be transferred to another office
—atired list. 1n the case of wilful infringemen
0 cided upon.

statt® of the judges in the Lacnder must Le
-~ial Land legislation. The Federation may
~vvisions. ]

_Jer maay determine that the Land Minister of
—ether with a comumiiez for the election of
the appointment of judges in the Laender,
~der may make an appropriate regulation for
- ~cordance with para, 2. Valid Land constity-
~»main unaffected. The Federal Constitutional

= in the case of impeachment of a judge.

ARTICLE 99

| -lation the decision on constitutional disputes
ay be assigned to the Federnl Constitutional
- =cision of final instance on matters involving
| Land faw to the higher federal courts.

ArticLE 100
- considers unconstitutional a law the validity
—=nl to its decision, proceedings must be stayed
= of a Land Constitution is involved, the deci-
~ x’:mpclem for constitutional dispuies shall
if iolation of this Basic Law is invelved.
the Federal Constitutional Court shall be
<hall also apply if the violation of this Busic
-+ or the incompatibility of a Land law with 2
—wolved.
—ation it is doubtful whether a rule of inter
~ms pari of federal law and whether it creates

e e Rt T ——

LT ST T i b L e
|
|

\ |
|
= i i e e it e i S i . < A Ak b -
Gersany (FEDERAL Repusiic) 533

direct rights and duties for the individual (Article 25), the court
ohall obitain the decision of the Federal Constitutional Court,
3, I the court of a Land, in interpreting the Basic Law,
wtends 1o deviate from u decision of the Federal Constitutional
tourt or Ihe constitutional court of another Land, the said
constitutional court must obtain the decision of the Federal
Constitutions] Court,  If, in interpreting other federal law,
4 intends to deviate from the decision of the Supreme Federal
Court or & higher federa] court, it must obtain the decision of *
ihe Supreme Federal Court,

" ArmicLe 101
1. Extraordinary courts shall be inadmissible. No one may
be prevented from appearing before his lawful judge.
2. Courts for special matters may be established only by
law. i
ARTICLE 102
The death sentence shall be abolished.

 Articte 103 | Q |
1. Everyone brought before a court shall have a claim to i |
proper legal hearing. #
2 An act may be punished only if it was punishable by
luw belore the act was committed.
i No one may be punished more than once on account of [
the same act in pursuancz of the general eriminal laws,

ARTICLE 104

1. The freedom of tke individual may be restricted only on
the basis of a formal law and only with due resard to the
forms prescribed therein. -~ Detained persons may be subjected
neither to physical ne mental ill-treatment,

2. Only the judge shall decide on the admissibility and
continued doration of a deprivation of liberty, If such depriva-
tion is not based on the order of a judge, a court decision must
be oblained without deizy. The police may, on its own
authority, hold no one in custody bevond the end of the day
fullowing the arrest. Details shall be regulated by legislation.

3. Any person temporarily detained on suspicion of having
committed a punishable act must, at the latest on the day r
following the arrest, be brought before a judse who shall t}
form him of the reasons for the arrest, interrogate him and
tive him an opportunity to raise objections. Without delay,
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534 GErMANY (FEDERAL REPUBLIC)

the judge must either issue a war-ant of arrest, setting oug the
reasons therefor, or order his release.

4. A relative of the person datained or a person enjoying
his confidence must be notifien forthwith of any judicial
decision in respect of the ordering or the continued duration
of a deprivation of liberty,

X. FINANCE

ArTicLE 105
. The Federation shall have exclusive legislation on
customs and financial monopolies.

2. ‘The Federation shall have concurrent legislation on:

(1) excise taxes and faxcs on transactions, with (he excep-
tion of 1axes with localised applization, in particular the taxes
on real estafe acquisition, inctzmental value and on fire
protection,

(2) the taxes on income, proverty,
donations,

(3) * Realstevern™ (taxes on reil estate and on businesses)
with the exception of the fixing of tax rates,
if it makes a claim on ihe taxes in their entirety or in part
to cover federal expenditures or if tlie conditions of Article 72,
para. 2, apply.

3. Federal legislation on taxes ihe yield of which acerues
in entirety or in part to the Laender or the Gemeinden
(Gemeindeverbiinde)  shall requirz the approval of the
Bundesrat,

inheritance and

ARTICLE 106

1. Customs, the yicld of monopolies, the excise taxes with
the cxception of the beer tax, the tansporiation tax, the turs-
over tax and properly dues serving non-recurrent purposes shall
acerue to the Federation.

2. The beer tax, the taxes on transactions with the excep-
tion of the transportation taX and turnover tax, the income
and corporation taxes, the properly tax, the nheritance tax.
the “Realsteuern™ and the taxes with localised application
shall accrue to the Laender and. in accordance with Land
legislation, to the Gzmeinden (Gemcindeverbiinde),

3. The Federation may, by means of a federal law which
shall require the approval of the Bundesrat, make a claim to
a part of the income and corporation taxes to cover jts ex-
penditures not covered by other revenues, in particular to
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shall require the approval of the Bunc
which taxes shall be utilised for this
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ARTICLE 107

The final distribution of the taxes
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ciiected not later than 31st December, !
a federal law which shull require the app—
This shall not apply 1o the * Realstener —
localised application. In this, both Fe
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ARTiCLE 108

l. Customs, financial monopolies, t—
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administer them. Tt may, however, delec
o the Land finance authorities to a
Federation,

3. The remaining taxes shall be =
finance authorities. The Federation nias
legiskition which shall require the appre
reculate the structure of these authoritie:.
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gover grants which ire to be made to Laender to meet expendi-
tures in the fields of education, public health and welfare.

4. In order to ensure the working efliciency also of the
Lacnder with low revenues and to equalise the differing burden
of expenditure of the Lacnder, the Federation may make grants
and take the funds necessary for this purpose from specific
taxes of those accruing to the Laender, A federal law, which
shall require the approval of the Bundesrat, shall determine
which taxes shall be utilised for this purpose and in what
amounts and on what basis the grants shall be distributed
pmong the Lacnder entitled to equalisation ; the grants must
be handed directly to the Laender.

ArticLe 107

The final distribution of the taxes subject to concurrent
legislation between the Federation and the Laender shall be
cfiected not later than 31st December, 1952, and by means of
a federal law which shall require the approval of the Bundesrat.
This shall not apply to the * Realsteuern™ and the taxes with
localised application. In this; both Federation and Laender
shall be given a legal claim to certain taxes or shares in taxes
corresponding to their functions.

ArTICLE 108

I. Customs, financial monopolies, the excise taxes subject
to concurrent legislation, the trunsportation tax, the turnover
tax and the non-recurrent property dues shall be administered
by federal finance authorities. The structure of these authori-
tics and the procedure to be applied by them shall be regulated
by federal legislation. The heads of the authorities at middle
level shall be appointed by agreement with the Land Govern-
ments. The Federation may delegate the administration of the
non-recurrent proparly 4es to the Land finance authorities to
act on bzhalf of the Federation (Auftraesverwaltung).

2. In so far as the Federation makes a claim to a part of
the income and corporition taxes it shall have the right to
administer them. Tt may, however, delepate the administration
to the Land finance cuthoritics to act on behalf of the
Federation.

3. The remaining taxes shall be administered by Land
finance authorities. The Federation may. by means of federal
legislation which shall require the approval of the Bundesrat,
regulate the structure of these authorities, the procedure to be

-
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applied by them and the uniform t-aining of the officials. The
heads of the authorities at middle level must be appointed by
agreement with the Federal Government. The administration
of the taxes accruing to the Gem:inden (Gemeindeverbiinde)
may be transferred by the Laender in entirety or in part o the
Gemeinden (Gemeindeverbiinde).

4. In so far as the taxes accrue to the Federation, the
Land finance authorities shall act on behalf of the Federation,
The Laender shall be liable with their revenues for a regular
administration of these taxes; the Federal Minisier of Finance
may supervise the regular administration through federal pleni-
potentiaries who shall have the right to give instructions to tha
authorities at middle and lower level,

5. Finance jurisdiction shall be uniformly
federal legislation.

6. The peneral administrative p-ovisions shall be issued
by the Federal Government and, in so far as the administra.
tion is incumbent upon the Land france authorities, with the
approval of the Bundesrat,

ArTicLe 109
- The Federation and the Laender shall be self-supporting and
independent of each other in their budget economy.

ARTICLE 110

1. All revenues and expenditures of the Federation must
be estimated for each fiscal year and included in the budget,

2. The budget shall be established by law before the com-
mencement of the fiscal year. Revenae and expenditure must
be balanced. Expenditures shall as a rule be approved for one
year: they may in special cases be approved for a longer
period.  Otherwise the federal budeet jaw may contain no pro-
visions which extend beyond the fiscan year or which do not
concern the revenues and expendilures of the Federation or its
administration.

3. The assets and liabilities shall be indicated in an
appendix to the budget.

4. In the case of federal commercial enterprises, only the
final result, and not the detailed revenues and expenditures,
need be included in the budget,

ArTicre 111
1. If by the end of a fiscal year the budget for th?
Tollowing year has not been establishad by Jaw, the Federai

rezulated by
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Government shall, until such a law coms
powered to effect such payments as are r

(@) te muintain iegully established ins:-
out legally determined meascres ;

(b) to meet legally estublished obligatic-

fe) to continue building projects, pra-
services or 1o grant Turther subsid }fr_
50 far as funds have alrcady been appr—
of a previous year,

2. In so far as revenues from taxes.

sources based on special legislation, or
serves, do not cover the expenditures
Federal Government may realise by way
hecessary 1o condukt current operations up
final sum contained in the previous budg:

ARTICLE 112
Expendilure exceeding the budget aho
expenditures shall require the approval of ¢
of Finance. They may only be given in e
and irrefutable necessity, :
ARTICLE 113
Decisions of the Bundestag and Bunder
the budget expenditure proposed by the F
or include, or imply for the future, new
require the approval of the Federal Gover

ARTICLE 114 )
The Federal Minister of Finance mu
Bundestag and (he Bundesrat an annuae
revenues and expenditures as well as of fie
The audit thereof shall be carried out b
chrIamm_r;s!mfj the members of which she
lr_tdcpcnd.:nce. In order to secure a dischar
Government, the general statement of acec
of the assets and liabilities shall be submittes
and the Bundesrat in the caurse of the next &
With the observations of the Audit Office.

Heeounts shall be regulated by a federal law,

ARrTicLE 115
By way of credits, funds may be chiainec
of extraordinary need and as a rule only fc
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by the Laender in entirety or in pari to the
—ndeverbiinde).
=5 the taxes accrue to the Federation, the
—rities shall act on behalf of the Federation,
be liable with their revenues for 2 regular
aesegdaxes ; the Federal Minister of Finance
i administration through federnl pleni-
-all have the right to give instructions to the
e and lower level.
—isdiction shall be uniformly regulated by

. administrative provisions shall be issusd
=vernment and, in so far as the administra.
—pon the Land finance authorities, with the
—desrat.

ArRTICLE 109
—2nd the Laender shall be self-supporting and
=i other in their budget economy.

ArTticLe 110 ”
= and expenditures of the Federation must

-=hall be established by law before the com-
—scal year. Revenue and expenditere must
—=ditures shall as a rule be approved fo: one
special cases be approved for a longer
i eral budget law may contain ne pro-
'?:Ihi}nd the fiscal vear or which “u not
L5 and expenditures of the Federatica or its

_and liabilities shall be indicated in an

[ =get.

of federa) commercial enterprises, only the

<= the detailed revenues and expenditutes,

— the budget. '
ArTicLe 111

=nd of a fiscal year the budgst for the
niot been established by law, the Federal

—=h fiscal year and included in the budget, .
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Government shall, until such a law comes into foree, be em-
powered to effect such payvments as are necessary ;
() to maintain legally established institutions and to carry
" out legally determined measures ;
(&) to meet legally estublished obligations of the Federation :
(¢} to continue building projects, procurements and other
services or to grant further subsidies for these purposes in
so far as funds have already been approved by the budget
of a previous year, .

2. In so far as revenues from taxes, imports and other

sources based on special legislation, or working capital re-
serves, do not cover the expenditures under para, 1, the
Federal Government muy realise by way of credits the funds
necessary 1o condukt current operations up to one-fourth of the
final sum contained in the previous budget,

ARTICLE 112
Expenditure exceeding the budget and any extraordinary
expenditures shall require the approval of the Federal Minister
of Finance. They may only be given in case of an unforescen
and irrefutable necessity,
ARTICLE 113
Decisions of the Bundestag and Bundesrat which increase
the budget expenditure proposed by the Federal Government
or include, or imply for the future, new expenditure, shall
require the approval of the Federal Government,

ARTicLE 114

The Federal Minister of Finance must present to the
Bundestag and the Bundesrat an annual statement of all
revenues and expenditures as well as of assets and liabilities.
The audit thereof shall ¢ carried out by an Audit Office
(Rechnungshof) the members of which shall possess judicial
independence. In order to secure a discharge for the Fedaral
Government. the general statement of account and a survey
of the assets and liabilitics shall be submitted to the Bundestag
and the Bundesrat in the « surse of the next fiscal year, together

with the observations of the Audit Office. The auditing of
accounts shall be regulated by a federal law.

ArTicLE 115
By wu}*_nf credits, funds may be obtainad only in the case
of ‘uxiraordinary need and as a rule only for expenditure for
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productive purposes and only on the basis of a federal Taw,
The granting of credits and provision of securities ag a charge
on the Federation, the effect of which extends beyond the
fiscal year, may be undertaken only an the basis of a federal
law. The amount of the credits or the extent of the obligalion
for which the Federation assumes liability must be determinayd
in the law,

XL TRANSITIONAL AND CONCLUDING
PROVISIONS

ARTICLE 116

l. Unless otherwise reguinted by law, a German within
the meaning of this Basic Law is a person who possesses
German nationality or who has been accepted in the territory
of the German Reich as at 31st December, 1937, as a refugee
or expellee of German stock or as the spouse or descendant
of such person,

2. Former German nationals who between 30th January,
1933, and 8th May, 1945, were deprived of their nationality
for political, racial or religious -reasons, and their descendants,
shall be regranted citizenship on application. They shall not
be considered fo have lost citizenship in so far as they took
up residence in Germany after Sth May, 1945, and have not
expressed a wish to the contrary.

ARrTicLE 117
1. Law which* conflicts with Article 3, para. 2, shall

remain in force until it is adjusted to this provision of the

Basic Law, but not beyond 3lst March, 1953,

2. Laws which restrict the right of freedom of movement
in consideration of the prasent housing shortage shall remain
in force until repealed by federal legislation,

ARTICLE 118
The reorganisation of the territory comprising the Laender
Baden, Wuertiemberg-Baden and Wuzrttemberg-Hohenzollern
may be accomplished, by agreement beiween the Lacnder con-
cerned, in a manner deviating from the provisions of Article 29,
Should an agreement not be reached, the reorganisation shall
be regulated by federal legislation which must provide for a

referendum, ARtice 119

In malters relating to refugees and expellees, in particular
their distribution to the Laender, the Federal Government may,
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with the approval of the Bundesrat, issue or—
havirz the forcz of law pending a regulap: -
lation. In special cases the Federa]l G
empe vered to issue individual instructions—
shall, except in case of imminent danger,

highest Land authorities. 4

ARTICLE 120

. The Federation shall bear the ex pe-
costs and, in accordance with more delail .
federal law, the other internal and external w—
and the grants towards the burdens of =
cluding unemployment insurance and publi=
unemployed., ’

2. The revenues shall pass to the Fed=
time ot which the Federation assumes the —

ARTICLE 121 _
The majority of the members of the By -
Federul Convention within the meaning '
shall bz the majority of their statutory ni—

ARTiCLE 122

1. As from the assembly of the Bund==
passed exclusively by the legislative autho—.
this Basic Law.

2. With effect from this date. legislative -
acting in an advisory capacity in res ¢ —|
tompetence of which ends in aecordance == |
be disscived, i

ARTICLE 123

. Law existing before the assembly of -
femain in force, in so far as it does not
Basic - Law.

2. The Siuate treatjes concluded by -

toncerning matters for which, according 1-
Land legislation is competent, shall remai— |
are valid and continue 1o be valid accordir. -
Mrinciples of law, while reserving all the rie

of those concerned, until new State treati.-
concluded by the authoritics made competer—
Yasic Law “or until they are otherwise :-
E1ounds of the provisions they contain,

|
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and only on the basis of a federal law,
_ts and provision of securilies us 2 charge
~he effect of which exiends beyond the
—~ndertaken only on the basis of a federa|
- ihe credits or the extent of the obligution
~vion assumes liabilily must be determined
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ARTICLE 116
vise regulated by law, a German within
Law is a person who possesses
~r who has becn accepted in the teiritory
= ag gt 3st December, 1937, as a rafugee
-an stock or as the spouse or descendant

—apn nationals who between 30th Jenuary,
1945, werz deprived of their nativnality
— religious reasons, and their descendants,
—zizenship on application. They shall not
& lost citizenship in so far as they took
—nany after 8th May, 1945, and have not
Frhe contrary.

Arricre 117
~onflicts with Article 3, para. 2. shall
-1 it is adjusted to this provision of the
beyond 31st March, 1953
—astrict the right of freedom of movement
—ne present housing shortage sha'l remain
:led by federal legislation.

RTICLE 118
i he territory comprising the Leender
—p-Baden and Wuerttemberg-Hohenzoilern
=, by agreement betwesn the Luender con-
d=viating from the provisions of Article 29.
1 pol be reached, the reorganisation shall
—ral legislation which must provide for a

ArTticLE 119
g to refugees and expelless, in particular
—he Laender, the Federal Government may,
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with the approval of the Bundesrat, issus orders (Verordnungen)
paving the force of law pending a regulution by federal legis-
jtion. In special cases the Federal Government may be
empowered to issue individual instructions. The instructions
chall, except in case of imminent danger, be directed to the
highest Land authoritics.

ArTicLE 120
1. The Federation shall bear the expenses for occupation
costs and, in accordance with more detailed provisions by a

federal law, the other internal and external war-induccd burdens,
and the grants towards the burdens of social insurance, in-
cluding unemployment insurance and public assistance for the
pnemployed. :

9, The revenues shall pass to the Federation at the same
ime at which the Federation assumes the expenditure.

AnticLe 121
The majority of the members of the Bundestag and of the
Federal Convention within the meaning of this Basic Law
shall be the majority of their statutory number of members.

ARTICLE 122 !
1. As from the assembly of the Bundestaz. laws shall be
passed exclusively by the legislative authorities recognised in

this Basic Law.

2. With effect from this date, legislative bodies and bodies
acting in an advisory capacity in respect of legislation, the
competence of which ends in accordance with para. 1, shall
be dissolved. Ui

ArricLe 123

1. Law existing before the assembly of the Bundestag shall
remain in force, in so far as it does not conflict with the
Basic Law.

2. The State treaties concluded by the German Reich
concerning matters for which, according to this Basic Law,
Land legislation is compstent, shall remain in force if they
are valid and continue to be valid according to gencral basic
principles of law, while reserving all the rights and objections
of those concerned, until new State treatieg shall have been
concluded by the authoriti.s made competent 1o do so by this
Basic Law or until they are otherwise terminated on the
grounds of the provisions ihey contain,
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t ARTICLE 124 .

Law concerning matters within the cxclusive legislative

competence of the Federation shall become federal law within
the area of its application,

. ARTICLE [25§ e
Law concerning matters of concurrent federal legislation
shall become federal law within the area of its application
(1) in so far as it is uniformly valid within one or more
zones of occupation,
(2) in so far as it concerns law by which former Reich law
has been amended since Sth Muay, 1'-45,

ARTicLE 126

Divergences of opinion on the continued validity of law
as federal law shall be decided by the Federal Constitutional
Court,

ARTiCLE 127

Within one year after promulgation of this Basic Law the
Federal Government may, with the approval of the Govern.
ments of the Laender concerned, extend law of the Bizonal
Economic Administration, in so far as it continues in force
as federal law according to Articles 125 or 126, 1o the Laander
Baden, Greater Berlin, Rhincland-Palatinate and Wuerttem-
berg-Hohenzollern,

ArTicLE 12§

In so far as in accordance with still valid law, powers In
give instructions within the meaning of Article 84, para. 5,
still exist, these shall remain in force pending some other
legislative regulation.

ArticLe 129

1. 1In so far as legal provisions which continue in force as
federal law contain an authorisation o issye orders
{Recltsverordnungen) or general adminisirative provisions and
to perform administrative acts, this authorisation shall pass 1o
the authoritics now competent far the subject matter. In
doubtful cases the Federal Government shall decide by agres-
ment with the Bundesrat | the decision must be published.

2. 1In so far as legal provisions which continue in force
as Land law contain so-). an authorisation, it shall be exercised
by the authoritics competent according to Land law.

3. In so far as legal provisions within the meaning of
paras. | end 2 avthorise the alteration or amplification or the

Py el e i 2 i

e e i ik g

Germany (Fepepar Rerunc

issue of legal provisions instead of laws,
shall apse.

4. The provisions of paras, 1 and 2 _
priately in so far as legal provisions refer-
longer valid or to institutions no longer in

ARTICLE 130 )

. Administrative organs and other insc——
public administration or administration of
not based on Land law or treaties betwesr—
45 the amalgamated management of the <.
railways and the Administrative Council
telecommunications service of the French 7
shall b under the Federal Government. T
the approval of the Bundesrat, reaulate the t—
or lignifation [of such bodies], :

2. The highest disciplinary authority fo—
these administrations and establishments <
petent Federal Minister.

3. Tublic law corporations and instite—
supervised by a Land and not based or
Laender, shall be under the supervision
highesi federal authority,

ARrTicLE 131
The legal status of persons, including

expellecs who were employed in the publi= e
1945, and who have laft service for rea “le-
based on civil service or ta-iff regulations, —
have nol been employed or not in a posic
'o their former one. shall be regulated by -
The same shall apply to persons, including =
cxpellees who were entitled 1o & pension or ¢
8th May, 1945, and who no longer receive -
“Quivaleni for reasons other than those based
tarill regulations.  Without prejudice to otk
Land Taw, legal claims may not be rased un-
“omes in'o force.

ARrTICLE 132
. Cfficials (Beamte) and judges who. .
Basic Luw comes into force, have been =
Y. within six months ufter the first meeling
he placed on the retired list or waiting list

g ——— i . (S S y— " —_——



TRMANY (FEDERAL REPURLIC)

ARTICLE 124 . ‘ s
ag matters within the exclusive lﬂgl_‘iic}[l‘fc
- Federation shall become federal Iaw within
-plication.

ARTICLE 125 e U1
—s malters of concurrent federal }cgisl_atmn
T vithi £ ] [ its application
—=ral law within the area of its app
a8 ‘ uniformly valid within one or more
>R, :
~ 5 it eoncerns law by which former Reich law
3 since 8th May, 1945,

ArmicLe 126 - _
~f opinion on the continued validity of law

—all be decided by the Federal Constitutional

ARTICLE 127
—=ar after promulgation of this Basic Law the
20t may, with the approval of the G“,’""—'“'i
| =nder concerned, extend law qf tha +Bizve:m:t
~istration, in so far as it continues in force
—ording lo Articles 125 or 126, to :::1:+Lacnder
Berlin, Rhineland-Palatinate and Wuerttem-
=il
ArticLe 128 { )

in accordance with still valid law.'prmr:rﬁ t:r

within the meaning of Article 84, pm_'n,h-.

shall remain in force pending some other
- ARrTICLE 129

as lezal provisions whirch continue /n fnrr_:; as
~ntain  &n aulhoris::tpn 1o 1551::&_ or er;
~oen) or general ndmlmstrgm_c provisions :m!
Histrative acts, this uulhnr:sat!un shall pass Iu
—ow competent for the suh:zctt matter. In
‘= Federal Government shall dec:de‘by agres-
-mdesrat ; the decision must be publls}!ed.

as legal provisions which continue in fgrcj

-ain such an aothorisation, it shall be exercise

: tompetent according to Land law. .

= as legal provisions within the n.-aning I?f

uthorise the alteration or amplification or the

- ————

g ST S ———

e,

GERMANY (FEDERAL Repuniic) 51

issuc of legal provisions ‘instead of faws, (hese authorisations
shull lapse. =

4. The provisions of paras. 1 and 2 shall apply appro-
priatcly in so far as legal provisions refer to regulations no
longer valid or to institutions go longer in existence.

" ArmicLe 130

L. Administrative organs and other institutions serving the
public administration or administration of justice, which are
not based on Land law or treatics between Laender, as well
as the amalgamated management of the South-West German
railways and the Administrative Conneil for the post and
lelecommunications service of the Fiench Zone of Occupation,
shall be under the Federal Government. The latter shall, with
the approval of the Bundesrat, regulate the transler, dissolution,
or liquidation [of such bodies].

2. The highest disciplinary authority for the personnel of
these administrations and establishments shall be the com-
petent Federal Minister.,

3. Public law corporations and institutions not directly
supervised by a Land and not based on treaties between
Laender, shall be under the supervision of the competent
highest federal authority.

ArticLe 131
The legal status of persons, including the refugees and
expellees who were employed in the public service on 8th May,
1945, and who have left service for reasons other than those
based on civil service or (ariff regulations, and who hitherto
have not been employed or not in a position corresponding
to their former one, shall be regulated by federn] legislation,
The same shall apply to persons, including the refusees and
expeilees who were entitled 1o a pension or other assistance on
8th May, 1945, and who no longer receive such or something
equivalent for reasons otk o than those based on civil service or
riff regulations,  Without prejudice to other regulations by
Land law, legal claims may not be raised until the federa] law
tomes info force,
ARTICLE 132
I. Officials (Bewmte) and judges who, at the time this
Basic Law comes into force, have been appointed for life
may, within-six months afer the first meeting of the Bundesiag,
placed on the retired lisi or wailing list or be transferred
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to another office with less remuneration, if they are personally
or professionally unsuitable for their office. This provision
shall apply appropriately also to employess (Angestellte) not
subject to noticz of dismissal.  In the case of employees
(Angestellte) whose conditions of scrvice require nolice of dis-
missal, notice exceeding that required by “tariff regulations
may be cancelled within the same period.

2, The provisions shall not apply to members of the public
service unaffected by the denazification and demililarisation
laws or who are recognised victim of National Socialism, in
so far as there are no important objections against such
persons.

3. Those affected by the above shall have recourse to the
courts in accordance with Acticle 19, para. 4.

4. Details shall be determined by an order (Verordnung)
of the Federal Governmant, which shall require the approval
of the Bundesrat,

Articte 133

The Federation shall succeed to the rights and obligations

of the Bizonal Economic Administration.

ArTicLe 134

1. Reich property shall in principle become federal
property. -

3§t shall, without compensalion, be transferred to the
authorities now competent to carry out the functions, in so
far as it was originally destinad muinly for administrative
functions which according to this Busic Law are not adminis-
trative functions of the Federation, and to the Laender in
so far as, according to its present, not solely temporary, use.
it serves for administrative functions which according to this
Basic Law are now to be fulfilled by the Laender. The
Federation may also transfer other property to the Laender.

3. Property which was placed at the disposal of the Reich
by the Laender and Gemeinden (Gemeindeverbiinde) shall,
without compensatin, become once miore the property of the
Lacnder and Gemeinden (Gemeindeverbinde), in so far as
the Federation does not require it for its own administrative
functions.

4. Details shall be regulated by a federal law which shall
require the approval of the Bundesrat,

e
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ARTICLE 135

t. Ii, between 8th May, 1945, and -
of this Basic Law, a territory has cha—
to another, in this territory the property —
ihe territory belonged shall ba transfe—
which the territory now belongs.

2. In so far as it was originally destin—
trative functions, or is at present, and
used mainly for adminisirative funetic=—
Laender and other public Taw corporatic —
longer existing shall be transferred to -
law corporation or institution now perfo—

. 3. Real estate of Laender no long-
appwtcnances, shall, in so far as it doc
to the property within the meaning of =
to the Land in the territory of which i—

4. In so far as an overriding inter=
or the pacticular interest of a territory re-
deviating from paras. 1 to 3 may be
legisl: tion,

S. Otherwise the legal succession a—

property], in so far as it has not been ez
1952, by agreement between the Laende—.
poralicis or institutions concerned, sho—
federal legislation which shall require
Bundesrat. ;
- 6. Participations of the former L..)c...
enterprises shall pass to the Federatio:—
regulgted by a federal law which may mak—
from this,

7. 1In so far as properly which, accor—
would accrue to a Land or a public
institution, has been disposed of by :
uu!lmri::;d by means of a Land law, on
'E:I.W‘ or In some other way at the comi=—
1‘.:1511: Law, the transfer of property sh—
having been effected before the disposal.

I ARTICLE 136
I. The Bundesray shall meet for the
of the first assembly of the Dundestag.
2. Until the election of the first F_

functions shall be exercised by the Presid -
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ARrTicLE 133
. succeed o the rights and oblizations
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g to this Basic Law are not adminis-
+ Federation, and to the Laender in
its present, not solely temporary, use,
tive functions which according to this
5 be [olfilied by the Laender. The
=nsfer other property to the Laender.
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once more the property of the
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the Bundesrat.
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Armicre 135

1. M, between Bth May, 1945, and the coming into force
of this Basic Law, a territery has chunged from one Land
1o another, in this territory the property of the Land to which
the territory belonged shall be transferred to the Land to
which the territory now belongs.

2, Inso far as it was originally destined mainly for adminis-
trative functions, or is at present, and not solely lemporarily,
used mainly for administeative functions, the propecty  of
Lacnder and other public law corporations and institutions no
longer existing shall be transferred to the Land or public
Jaw corporation or institution now performing these functions.

3. Real estate of Laender no Jonger existing, including
appurtenances, shall, in so far as it does not already belong
to the properly within the meaning of para. 1, be transferred
to the Land in the territory of which it is situated.

4, In so far as an overriding interest of the Federation
or the particular interest of a territory require it, a regulation
deviating from paras. 1 to 3 may be adopted by federal
legislation. .

3. Otherwise the legal succession and the settlement [of
property]. in so far as it has not been effected by Ist January,
1952, by agreement belween the Laender or public law cor-
porations or institutions coacerned, shall be repulated by
federal legislation which shall require the approval of the
Bundesrat,

6. Participations of the former Land Prussia in civil law
enterprises shall pass to the Federation, Details shall be
regulated by a federal law whick may make provisions deviating
from this,

7. In so far as property which, according to paras. | to 3,
would accrue to a Land or a public law corporation or
mstitution, has been dispossd of by the authority thereby
authunsgd by means of a Land law, on the basis of a Land
law or in some other way ar the coming into force of the
Basic Law, the transfer of sroperty shall be considered as
having been effected before tue disposal.

ArTicLE 136
. The Bundesrat shall meet for the first time on the day
of the first assembly of the Bundestag.
2. Until the election of the first Federal President. his
functions shall be exercised by the President of the Bundesrat.
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He shall not have the right to dissolve the Bundestag.

Articie 137

1. The cligibility for clection of officials (Beamie), em-
plovees (Angestelire} of the public service and judzes of the
Federation, of the Laender and of the Gemeinden may be
restricied by legislation.

2. For the election of tha first Bundastag, of the first
Federal Convention and of the first Federnl President of the
Federal Republic of Germany the Electoral Law 1o be adopted
by the Parliamentary Council shall apply.

3. The functions of the Federal Constitutional Court pur-
suant o Article 41, para. 2, shall be exercised, pending its
establishment, by the German Hizh Court for the Combined
Economic Area which shall decide in accordance with its
Standing Orders (Rules of Procedure). :

ArricLe 133
Changes in the existing organisation of notaries in the
Laender Baden, Bavaria, Wuerttemberg-Baden and Wuertlem-
berg-Hohenzollern shall require the approval of the Govern-
ments of these Laender,
ArTicLE 139
The lepal provisions enacted for the liberation of the Ger-
man people from National Socialism and militarism shall not
be affected by the provisions of this Basic Law.

: ArricLe 140

The provisions of Articles 136, 137, 138, 139 and 141 of
the German Constitution of 11th August, 19193, shall be
an integral part of this Basic Law,

ARTICLE 14]

Article 7, para. 3, first sentence, shall not apply in a Land
in which on 1st January, 1949, another legal Land regulation
existed.

ARTICLE 142

Without prejudice to Article 31, provisions of the Land
Constitutions shall alse remain in force, in so far as they
eonform to Articles 1 to 18,

ArTicLe 143
1. Whoever by force or the threat of force changes the
constitutional order of the Federation or of a Land. deprives
-
(%) ¥ol, 112, pape 1063,

i —
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the Federal President of the powers -

Basic Law, or who by force or (+ E_— .

him to exercise his PoOwers in 4 sr-
ar all, or prevents the exercise of his ET
Federation or'a Land of a territary be-
be condzmned 1o penal servitude for
10 years.

2. Whoever publicly incites to an ac

ing of para. 1, or plots or otherwise ar-
In connivance with another person, sh>
penal servitude up to 10 years,

3.‘ In less scrious cases, a sentence
years' penal servitude in the cases pro—
and of not less than one year's impriz-
provided for in para, 2, may be imposed_

4. Whoever of his own free will gives
case of participation of several persons,
may not be punished in accordance w—
paras. 1 to 3.

5. In so far as the action is directs
the constitutional order of a Land, (e
Land shall, in the absence of any
law, be competent to pass judgment. O
court (Oberlandesgericht), in the distrie=
Federal Government chooses its seat, shai_

6. The aforementioned provisions sh-
another regulation by federal law.

] el ARTICLE 144

1. This Basic Law shall require accep=
representative bodies in two-thirds of the
which it shall initinlly be valid,

2. In so far as restrictions are imposes
of the Basic Law to one of the. Laer
Article 23, para, 1, or 10 a part of one of
f!:':“.'?d or a part of that Land shall have the
: ' Article 38, to send representatives to
" accordance with Article 50, to the Bu-

, i ARrTiCLE 145
B Thrf Parliamentary Council with the
‘Presentatives of Greater Berlin shall i

(155)
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the right to dissolve the Bundestag,

ARTICLE 137

ity for election of officisls (Beamie). em-
#) of the public service and judges of the

Laender and of the Gemeindén may be
—tion,

=cligge of the first Bundestag, of the first

f the first Federal President of the

¢ Germany the Electoral Law to be adopted
ary Couneil shall apply.

ns of the Federal Constitutional Court pur-
1, para. 2, shall be exercised, pending its
—he German High Court for the Combined
—hich shall decide in accordance with its
—iules of Procedure).

| ARrTicLE 38 i .

-~ existing organisation of notaries in the
avaria, Wuerllemberg-Baden and Whoerttem-
shall require the approval of the Govern-
=nder.

ARTICLE 139
ions enacted for the liberation of the Ger-
National Socinlism and militarism shall not
~provisions of this Basic Law.

Articre 140
of Articles 136, 137, 138, 139 and 141 of
=i of 11th August, 1919(%, shall be
1M Basic Law.

ARTICLE 141
3, first sentence, shall not apply in a Land
—nuary, 1949, another Jegal Land regulation

ARTICLE 142
ace 1o Article 31, provisions of the Land
also remain in force, in so far as they
=z.1 to I8.

AnrTicLE 143
force or the threat of force changes _lhe
= of the Federation or of a Land, deprives

() Vol. 112, page 1063,

o

o ———

o —

. paras. | to 3,

e i e
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the ‘l'-'r:d::ral President of the powers accorded to him by this
Basic Law, or whu_by force or the threat of danger compels
him 1o exercise his Powers in a specific manner or not
at all, or prevents the exercise of his powers, or deprives the
Federation or a Land of g territery belonging 1o them shal?

'j‘ 3 - I' - +
2. Whoever publicly incites to an action within the mean-

ing of para, I, or plots or otherwise arranges such an actjon
I connivance with another person, shall be condemned
penal servitude wp 10 19 Years, g

3.‘ In Jesg serious Cases, a sentence of not less than two
years frm:mzil servitude in the cases provided for in para, 1
and ‘cEI, dnut less than one vear's imprisonment in the cases
provided for in para, 2, may be imposed. 3

; : e
, 4, “rhﬂj;"l:rﬂl‘ of his own free will gives up his activity or, in
case of participation of several persons, prevent

i : S & conspiracy,
may not be punished i accordance with th A

e provisions of

3 In so far as the action is directed exclusiv ins
the mnst]luli_onal order of a Land, the iighe:rsl:ﬁft E::Ffmtl;li
ILanl:I shall, in the absence of any other regulation in Land
aw, be competent 1o piss judgment. Otherwise the superior
court {Ober!amfn:.;erfdm, in the district of which the first
Federal Government choasas its seat, shall be competent.

6. The aforementioned provisions shall be valj i
another regulation by federal Jaw, et

e . ARTICLE 144 -

i 18 Basic Law skl require dcceptance by the popul
representative bodies in iwo-thirds of the Gcrmai Lafﬁdg:-l ?:1';
which it shall initially be sulid. -

2. In so far as restrictions are im icat
) posed on the application
;-Lf _tI;e .)EEEIC Law to one of the Laender cnumfﬁ:tcd i:1
me e 23, para. 1, orto a part of onz of these Laender, that
jmd ar a part of that Land shall have the right, in accordance
with Article 38, to send representatives to the Bundestag and
In accordance with Anicle 50, to the Bundesrat, . :

e ArTicLe 145
5 ¢ Yarhamentary Council with the partic; ation of th
fepresentatives of Greater Berlin shall in pa pugﬁc I:u{c]et;n;

1
(155) T
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confirm the adoption(*) of this Basic Law, engross it and
lzate it :

prm;:.u E'i'i-.is Basic Law shall come into force at the end of the
[ its promulgation(*),

day; IJT. s;':all bcgpuh![shcd m tie Federal Legal Gazette(®).

ArTicLE 146 . - o
This Basic Law shall become Jdnvalid on the day w ‘:.n
constitution adopted in a free decision by the German people
comes into force. AR
Prisident des Parlamentarischen Rares.
SCHONFELDER,
L. Vizeprisident,
Dr. SCHAFER,
2. Vizeprisident,
¢ Bth May, 1949, and piemulgated on 23rd May, 1949,
E!,';: ﬁsgl?:;gdﬂl’;mmin a?z} 3rd May, 1949,
N i ' i for the
MEMORANDUM reparding the ubove Hasi-c Law
i Federal Republie of Germany from the Military Governors
of the British, French and Upited St:_nes LZones o the
President of the Parliamentsn Council at Boun,—12th
94
PhE 12th May, 1949,
Dear Dr. Adenauer,

1. The Basic Law passed on &h M_u)r by the Parﬁa_mn:nmry
Council has received our careful erd interested atlention. 1In
our opinicn it happily ::nmhinr.st German demoeeratic tra.dlumr;-
with the concepts of representative government and_ a ru Eli?
law which the world has come to recagnise as requisite to B
i se people. N
hf&z?f t;;rtazgmxﬂng thiz cqnsti[ulicn for submlgmnhm IT;I:
German people for ratification in accordance f-'llh :1 £ l;:::rd
visions of Article 144 (1) we believe that you will unﬂfrs EI]n
that there are several reservations v_fhu:h we must m ; 2
the first place. the powers vested in lh‘c Fr:dc.ratmnd ¥ -
Basic Law, as well as the powers exercised b}r Laen c;' ::.Im
local governmenis are subject tc the prows.-?ns o o
Occupation Statule which we have ?lrcady ﬂtransmltted toy
and which is promulgated as of this date(®), - ;

(1) Published in the Milirary Government Gazette—Germany (British Zone),
No, 35, an 10th Septemnber, 1949,
7} Page 490.
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3. In the second place, it should
police powers contained in Article 91 (-
until - specifically approved by the
Likewisa the emaining police funetions
be governed by our letter to you of 1=
subject, -

4. A third reservation concerns
Berlin in the Federation, We interpret -
and 144 (2) of the Basic Law as cor
our previous request thas while Berlin
voling membership in the Bundestag
governed by the Federation she nay,
a small number of representatives (o o
those Jegislative bodies.

5. A fourth reservation relates to A
the general question of (he re-org=
boundaries, Excepting in the case of ¥
Hehenzollern” oyr position on this ques
since we discussed (he matter with yoh «
the High Commissioners should unanim:
this position the pPowers set forth in -
be exercised and (he boundaries of alj of
Wiirttemberg-Baden and Hohenzollern
fixed until the time of the peace treaty.

6. Fifthly, we consider that Artic.
Article 87, Para. 3, give 1o the Federat: -
in the administragive field. The Hig' ‘P
o give careful consideration 1o (he Eavic:
order to ensure that they do not lead 1o e-
of authority,

7. At our meeting with you on 25tk
o you a formula 1o interpret in Eng::
Article 72 (2% (3. This formuly, whi
tonveying your meaning, read as follows -

o because the maintenance o

unity demands it arder to promote t:

of the Federation or 1o ensure rea:

economic opportunity to all persons ™.

We wish you to know that the High
interpret this Article in accordunce with 1.

8. In order to eliminute the possibility
froversy, we would like to make it clear tha

(155)
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ArTiCLE 47 . ]
ritled 10 refuse to give cwdcn‘ce con-
—ave entrusted facts to them in their
to whom they in this capucity have
as concerning these facis themselves,
+f yefusal 1o give evidence extends, the

__11 be inadmissible.

| ARTICLE 48 .
_iing election to the Bundestag shall

ve necessary for his election campaizn,
— T ted from assuming Or exercising
I‘: of dismissal or dismissal jor
- Jdmissible, ,
ave 4 claim to adequate remtuneration,
— independence. They shall have the
_all publicly owsned transport. Details
—=deral law.
ARTICLE 49
48, paras. 2 and 3, shall applyl lo the
-.-iiu:m and the Standing Committee as
';pmius also in the interval between "wo

E BUNDESRAT

ArTicLE 50 . -
=articipate through the medium of Eh'
“iation and the administration of ih2

ArTicLE 51 _
znall consist of members of the Govern-
which shall appoint and recall them.
5 by other members of thr

11 have at least three voles; Lac:.:E
Zion inhabitants shall have four, Laender
iion inhabitants shall have five votes.
v delezate as many members as it im;
=h Land may be given only as .:tlbmc
ners present or their representatives.

ArTiCcLE 52 .
shall elect its President for one year. ’
<hall convene the Bundesrat. He must

i i e b il Pl =¥
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convedie it if the representatives of at Jeast two Laender or
the Federal Governmenit so demand.

3. The Bundesrat shall tuke its decisions with at least
the majority of its votes.- It shall draw up its Standing Orders

" (Rules of Procedure). It shall meet in public. The public

may be excluded,
4. Other members or representatives of the Governments
of the Laender may belong to the committees of the Bundesras,

ARTICLE 53
The members of the Federal Government shall have the
right, and on demand the obligation, 1o participate in the
debates of the Bundesrat and jis committees. They must be
heard at any time. The Bundesrat must be kept currently

informed by the Federal Government on the conduct of federal
allairs, :

V. THE FEDERAL PRESIDENT

ARTICLE 54

I. The Federal President shall be elected, without djs-
cussion, by the Federal Convention. Every German who is
cligible to vote in elections for the Bundestag and has reached
the age of 40 years shall be eligible for election,

2. The term of office of the Federal President shall be five
years. Immediate re-election shall be admissible only once,

3. The Federal Convention shall consisy of the members
of the Bundestag and an equal number of ‘members elected
by the popular representative bodies of the Laender according
te the principles of proportional representation.

4. The Federal Convention shall meet not later than thirty
days before the expiry of (he term of office of the Federal
President, but in the case of premature termination not later
than thirty days after this date, It shall be convened by the
President of the Bundestag.

5. After the expiry o the electoral period, the time limit
of para. 4, sentence 1, shajl begin with the first meeting of the
Bundestag,

6. The person who h s recejved the votes of the majority
of the members of the Feaeral Convention shall be elected. If
such majority is not obtained by any candidate in two ballats.
the person who receives most votes in a further ballot shall
be clected.

7. Details shall be regulated by a federal law.

= [155) 53
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‘ s ?;35 ber neither of the
. 'The Federal President may be a member neiiner
Guv]crnmc;t nor of a legislative body of the Federation or
Land. :
4 5 The Federal President may not hold any other salaried
-.:-F’ﬁ.:-f.: carry on & trade or practise a profession or beleag to
the ;'uunagcmcnt or supervisory board of a profit-making

eaterprise. ARTICLE 56

i Federd ident shall take the

1w (b 1 shall dedinte oy SUSRBE 0, ore

EE'E lﬁ.ﬁﬁ;ﬁ 'Il:;:?rﬂ L'l;.eupl‘llnld ard defend the H_asir:: I:.aw and
the Jaws of the Federation, fulfil my duties t:f:nsment:ms].y and
i Egmu;?hﬁzgymitu Sgchﬂgk:: ?vﬁf‘:;:ut the religious

asseveration. ARHGUE 57

inzbili “ederal President 1o
In the event of the inability of the Federa
pert‘;rm the duties of his office or in the event of a premature

vacancy. in the office, the functions of the Federal President
chall be exercised by the President of the Bundosrat.

ARTICLE 58 '

Orders and instructions of the Ifr:d:ral President sl'ialll
require for thelr validity the countersignature of the FT]iwat
Chantellor or the competent Ff:d:cr::} Minister, This shaChnc
apply to the appointment and dismissal of the Federal C arlii;
cellor, the dissolution of the Bundestag in m_:xcor:lan-:e w13_
Article 63 and a request in accordance with Article 69, para. 3.

ARTICLE 59 I s

1. The Federal President shall represent the Federation 10
matters concerning international Iaw. He shall cfzumlud-: lrm-:,i.cﬁ
with foreign States on behall of the Federation. He sha
accredit and receive envoys. .

2 Treaties which regulate the political _ra:i*.nmns nf E’nt
Federation or refer to matters of T ederal lemislation sha![ r_e:!u!rcr:
in the form of a federal law, the approval or the p:urhn.?xﬁai_m‘
of the corporations competent at the time ,ﬁfr federal 'IcgEs ahm :
For administrative mzreements the provisions concerning the
federal administration shall apply appropriately.

-

GERMANY (FEDERAL

ARTICLE -

1. The Federal President sha_
federal judges and the federal offic.
mined by law,

2. He shall exercise the right
Federation in individual cases.

3. He may delegate these pow-

4. Atticle 46, paras. 2 to < “ho .
Federal President. !

ARTICLE -

1. The Bundestag or the Bu.
Federal President before the Fedes
account of wiliul violation of the
federal law. The motion for impez-
by at least one-guarter of the memi:-
quarter of the votes of the Bundesr—
shall require the majority of two-1-
Bundestag or of two-thirds of the
prosecution shall be conducted by
the impeaching body.

2. I[ the Federnl Constitutic_
Federal President is goilty of a wilic
or of any other federal law, it may
his office. After the institution of i
Federal Constitutiona] Coutt may,
that the Federal President is pres
dulies of his office,

VI. THE FEDER "

[ ARTIL’I.-E
The Federal Government shall <
cellor and the Federal Ministers.

ARTICLE —

1. The Federal Chancellor sh- |

cussion, by the Bundestag on tho
President.

2. The person who has receive
of the members of the Bundestag
be appointed by the Federal Pres:

3. I the person nominated is
may, within fourteen days after the
cellor by more than one-half of its

(153)
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ARTICLE 35 A
—resident may be a member neither of the

_a legislative body of the Federation or

sresident may not hold any other salaried
4e or practise a profession or belong to
supervisory board of a profit-making

ARTICLE 50
e, the Federal President shall take the

= presence of the assembled members of
~= Bundesral: )
dicate my strength to the well-being
_.J:l!ﬂncc what is to its :ld‘n.":ll:l.t.'lgﬂ. ward
ii uphold and defend the Basic Law and
—“:inn. fulfil my duties conscientiously and

. So help me God” e
:li?sa be L’ua.lrcm without the religious

RTICLE 57 4 v

—<he i:::h;?ily of the Federal President lo

< his office or in the event of a premature

= the functions of the Federal President
‘the President of the Bundesrat.

RTICLE 58 3
%::uﬂiuﬁns of the Federal President 5]}:].]}
Zidity the countersignature of the Federa
~mpetent Federal Minister. This shall not
—ment and dismissal of the Federal Chan-
~n of the Bundestag in accordance with
—~mest jn accordance with &rticlc 69, para. 3

RTICLE 59 b
'dtnt shall represent the Federation 1n
— MW ational law. He shall conclude treaties
on behalf of the Federation, He shall
- ENVOYS. ‘
—=h regulate the political ‘n:!atmns of }Iw
5 matters of federal legislation shallt require,
—eral law, the approval or the participation
—ompetent at the time for federal 1¢gn_s.t.-11ml::
_agreements the provisions concerming i
—n shall apply appropriately.

= Al R I B o RO Y B g L
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- ARTICLE 60 .

I. The Federal President shall appoint and dismiss the
federal judges and the federal officials unless otherwise deter-
mincd by law.

2. He shall exercise the right of pardon on behalf of the
Federation in individual cases.

3. He may delesate these powers 1o other authorities,

4. Arlicle 46, paras, 2 1o 4, shall apply appropriately to the
Federal President.

. ARTICLE 61

l. The Bundestag or the Bundersrat may impeach the
Federal President before the Federal Constitutional Court on
account of wilful violation of the Basic Law or any other
federal law., The motion for impeachment must be brought in
by at least one-quarter of the members of the Bundestas or one-
quarter of the votes of the Bundesrat. The decision to impeach
shall require the majority of two-thirds of the members of the
Bundestag or of two-thirds of the votes of (he Bundesrat, The
prosecution shall be conducted by a person commissioned by
the impeaching body.

2. I the Federal Constitutional Court finds that the
Federal President is guilty of a wilful violation of the Basic Law
or of any other federal law, it may declare him to have forfeited
his office. After the institution of impeachment proceedings, the
Federal Constitutional Court may, by interim order, determine

that the Federal President is prevented from performing the
duties of his office. :

VI. THE FEDERAL GOVERNMENT

; : ARTICLE 62 .
The Federal Government shall consist of the Federal Chan-
cellor and the Federal Ministers.

ARTICLE 63

l. The Federal Chancellor shall be elected, without dis-
cussion, by the Bundestag on the proposal of the Federal
President,

2. The person who has received the votes of the majority
of the members of the Bundestag shall be elected. He shall
be appointed by the Federal President,

3. 1If the person nominated is not elected, the Bundestag

-may, within-fourteen days after the ballot, elect a Federal Chan.

cellor by more than one-half of its members.
(155) 54
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it 4. 1f'the Federal Chancellor is nol elected within this time- | . A
A limit a new ballot shall take place immediately, in which the | I. If a motion of th Rl'f_“:_
person who receives most voles shall be elected, 1f the person i of confidence does not obﬂ i
elected receives the votes of the majority of the members of the ' members of the H'rndcstmm -
i Bundestag the Federal President must. within seven days after the proposal of thlelF 2 ﬂg]. LE
. the election, appoint him. If the person elected does nof obtain within 21 days, The & ";:a »
this majority the Federal President must, within seven days, the Bundestag _tvith:hrrg t of .
: either appoint him or dissolye th2 Bundestag, Federal Chancellor v "
; 2. There must be an inter—
& ANTICLE 64 : interv
1. The Federal Ministers sh Il be appointed and dismissed duction of. and the vote on, the
g by the Federal President upon the proposal of the Federal AWre
- Chancellor. 1. The Federal Chancellor-
i 2. The Federal Chancellor and the Federal Ministers, on as his deputy.
il assuming office, shall take before the Bundestag the outh pro- 2. The office of the Fede-
..* vided in Article 56. -~ Minister shall end in any A
.-' : ARTICLE 65 B““':}Eﬂ?:s: the office of 4 Fedes
- The Federal Chancellor shzll determine and assume respon- lermination of the office of the i-
: sibility for general policy. Within the limits of this general 3. Al the request of the
policy, ecach Federal Minister shall direct his department Chancellor, at the request of th
: individually and on his own responsibility. The Federal Gov- Federal President Federal M:‘.
ernment shall decide on differences of opinicn between the . out the duties of his office "
- Federa] Ministers. The Federal Chancellor shall conduct its SUCCEssor, 3
::. business in accordance with Sianding Orders (Rules of Pro- i
& cedure) adopted by the Federal Government and approved by : VIL. THE LEGISLATION
the Federal President. ! ARTiCr-
ARTICLE 66 i 1. The Laender shall b ¢
=¥ The Federal Chancellor and the Federal Ministers may not as this Basic Luw does no, e
4 hold any other salaried offica, carry on a trade or practise a Federation,
fov-& profession . or belong to the management or, without the 2. 'The division of competenc-
T approval of the Bundestag, to the supervisory board of a profit- ﬂ?c Laender shall be determined
b making enterprise, y WSEDM of this Basic Law cnncer::"
: At 6 legislation,
e 1. The Bundestag may express its lack of confidence in the In the field _An*nc:_;:-
Federal- Chancellor only by clecting a successor with the Laaid f.'.’ i‘! i of exclusivs Jegis.
; majority of its members and submitting a request to the Federal he ef snail have powers of Jeg:
- : President for the dismissal of the Federal Chancellor, The Y are expressly so empowered
R _ Federal President must comply with the request and appoint Axbiie
the person elected. 1. In the field of soncuticat |

2. There must be an interval of 48 hours between the

- » #ve powers of legislation so lone
motion and the election. I

makes no vse of j1s legislative right

*
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ancellor is not elected m-.'il‘riin thils time-
take place immediately, in which the
— wotes shall be elected. 1F the person

of the majority of the members of the
—resident must, within seven days after
_ [ the person elected does not obtain
1 President must, within seven days,
<golve the Bundestag.

ArTICLE 64 .
sters shall be appointed and dismissed
1 aipon the proposal of the Federal

T and the Federal Ministers, on
~e before the Bundestag the oath pre-

ARTICLE 65
-or shall determine and assume respon-
-y, Within the limits of this general
~Ainister shall direct his depariment
<wn responsibility. The, Federal Gov-
5 differences of opinion between the
- Federal Chancellor shall conduct its
—with Standing Orders (Rules of Pro-
Federa) Government and approved by

ARTICLE 66
“ior and the Federal Ministers may not
office, carry on a trade or practise a
o the management or, without the
2, to the supervisory board of a profit-

CLE 67

= ress its Jack of confidence in the

. electing a successor with the
:3ndb:ubmitting a request to the Federal
—=sal of the Federal Chapcellor T‘hr'
- comply with the request and appoin.

_an interval of 48 hours between the

A T ————— g
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ARTICLE 68

1. I a motion of the Federal Chancellor invalving a vole
of confidence does not obtain the support of the majority of the
members of the Bundestag, the Federal President may, upon
the proposal of the Federal Chancellor, dissolve the Bundestag
within 21 days. The right of dissolution shall lapse as soon as
the Bindestas, with the majority of its members, elects another
Federal Chancellor,

2. There must be an interval of 48 hours between the intro-
duction of, and the vote on. the motion, :

521

ARTICLE 69

. The Federal Chancellor shall appoint a Federal Minister
as his deputy.

2. The office of the Federal Chancellor or of a Federal
Minister shall end in any case with the assembly of a new
Bundestag ; the office of a Federal Minister also with any other
lermination of the office of the Federal Chancellor,

3. Al the request of the Federal President the Federal
Chancellor, at the request of the Federal Chancellor or of the
Federal President a Federal Minister, shall be obliged to carry

out the dulies of his office until the appointment of his
successor,

VII. THE LEGISLATION OF THE FEDERATION

ARTICLE 70
. The Laender shall have the right of legislation in so far

as this Basic Law does not accord legislative powers to the
Federation.

2. The division of competence between the Federation and
the Laender shall be determined in accordance with the pro-
visions of this Basic Law concerning exclusive and concurrent
lepislation,

ARrmicLE 71

In the field of exclusive legislation of the Federation, the
Laender shall have powers of legislation only if, and so far as,
they are expressly so empowered in a federal law.,

ARTICLE T2 .
1. 1In the field of concurrent legislation, the Laender shall

have powers of legislation so long and so far as the Federation
makes no use of its jegislative right.
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9. The Federation shall have legislative right in this field
in so far as a necessity for regulntion by federal law exists
becavse

(1) a matter cannot be effectively regulated by the legisla-
tion of individual Laendér, or

(1) the regulation of a matter by a Land law could prejudice
the interests of other Laender or of the Lasnder as a whole, or

(3) the preservation of legal or economic unily demands it, in
particular the preservation of uniformity of living conditions
extending beyond the territory of an individual Land.

ArTICLE 73

The Federation shall have exclusive legislation on:

(1) foreign affairs ;

(2) citizenship of the Federation

(3) freedom of movement, passports, immigration and
emigration, and extradition ;

(4) currency, money and coinage, weights and measures and
regulation of time and calendar ;

(5) the unity of customs and commercial territory, com-
mercial and navigalion agreements, the freedom of traffic in
goods, and the traffic in goods and payments with foreign
countries, including customs and frontier protection ;

(6) federal railways and air trafhc;

(7) post and telecommunications :

(8) the lezal status of persons in the employment of the
Federation and of public law corporations under direct super-
vision of the Federal Government ;

(9) trade marks. copyright and publishing rights;

{10} co-operation of the Federation and the Lacader in the
criminal police and in matters concerning the protection of the
constitution, the establishment of a Federal Ofice of Criminal
Police, as well as the combating of international crime;

{11) statistics for federal purposes.

ArTiCLE T4

Concurrent Jegislation shall extend lo the following felds:

(1) civil law, criminal Jaw and execution of sentences, con-
stitution of courts, court procedure, the bar, notaries and Jegal
advice (Reclisheratung)

(2) census and registry matters;

(3) associations and assemblics ;

(4) the right of sojourn and settlement of aliens ;.

GeErRMANY (FEDERAL

(5) the protection of German wi—
abroad ;

(6) matters relating to refugees o

{7) public welfare:

(8) citizenship of the Laender -

{9) war damages and compansac

(10) provisions for war-di Jlec
dependants, the welfare of former pr—
of war graves ;

(11) Jaw relating to the econom
supply, crafis, trades, commerce, bar=
private insurances);

{12) labour law, including the l=
prises. protection of workers and pr—
well as social insurance, including ur

{13). the furtherance of scientific =

(14) the law regarding expropriaz
cerned with the matters enumerated i-

(15) transfer of land and landed =
and means of production to public o~
of publicly controlled economy ;

(16} prevention of the abuse of

(17) promotion of agricultural anc
guarding of food supply, import and -
forestry products, deep-sea and oo
preservation ; - j

{Iﬁ}ilransactinns in landed prope-
and agricultural lease, housing, seitle—

(19) measures against epidemic
affecting humans and animals, the 1:
ﬂlheF healing professions, and the t—
medicines, narcotics and poisons :

_ (20) protection relating to traffic i—
in any necessitics of life, in fodder, ic
secds and seedlings, and protection or
diseases and pests ;

. 2D ocean and coastal shipping
mkind shipping. meteorological serv.
inland waterways used for gencral traz
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shall have legislative right in this field
v for regulation by federal law exists

be effectively regulated by the legisla-
der, or

a matter by a Land law could prejudice
—=nder or of the Laender as a whaole, or
af legal or economic unily demands it, in
~ion of uniformily of living conditions
~=rritory of an individual Land.

LE 73
i1 have exclusive legislation on:

L]

== Federalion ;

“avement, passports, immigration and

-ion ;
and coinage, weights and measures and
calendar ;

—stoms and commercial territory, com-
agreements, the freedom of traffie in
in goods and pavments with foreign

—toms and frontier protection ;
and air traffic.

—imunications ;
of persons in the employment of the

_ie law corporations under direct supec-

aovernment ;

—oyright and publishing rights ;

~ the Federation and the Laender in the

—matlers concerning the protection of the

—shnient of a Federal Office of Criminal

—_m§ng of international crime ;

—ieral purposes.

ArTicLe 74
~on shall extend 10 the following fizlds:
—ial law and execution of sentences, con-
—tt procedure, the bar, notaries and legal
s

~stry matters ;

assemblies ;
—urn and settlement of aliens ;
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abroad ;

(6) matters relating to refugees and expellees ; 'I

(7) public welfare ;
(8) citizenship of the Laender :

(%) war l:!ﬂmn_!;r:'s and compensation (Wiedergutmachung)
(10) provisions for war-disabled persons and surviving
dependants, the welfare of former prisoners of war and the care

of war graves;
(11) law relating 1o the

private insurances) ;

(12) labour law, including the lepal orsanisation of enter-
! wm‘i_&n:rs and provision of employment, as
msurance, including unemployment insurance ;

prises. protection of
well as social

: economy (mining, industry, power
supply, erafts, trades, commerce, banking and stock exchanges,

(13) the furtherance of scientific research ;

(14) the law reseiding expropriation in so far as it is con-

cerned avith the maticrs enumerated in Articles 73 and 74:

(15) transfer of Iarlzd and landed property. natural resources
and means of production to public ownership or to other forms

of publicly controlled economy ;

(16) prevention of the abuse of ECONOMIC power ;

{17) promotion of zgricultural

forestry products. deep-sea and
preservation ;

(18) transactions in landed property,

_ and forestry production, safe-
guarding of food supply, import and export of agricultural and
coastal fisheries and coastal

law concerning land

and agricultural lease, housing, settlements and homesteads ;

(19) measures agaist

o:he; _hcaling professions, and the trade
medicines, narcotics and poisons ;

: epidemic and infectious diseases
affecting humans and arimals, the licensing for medical and

and traffic in drugs,

(20} protection relating 1o traffic in food and stimulants or

in any necessities of life, in fodder,
seeds and seedlings, and protection
diseases and pests :

~ (21) ocean and coastal shipping and
inland shipping, meteorological servica,
inland waterways used for general traffic ;

in agricultural and forestry
of trees and plants acainst

aids to navigation,
ocean channels and

523
{5) the protection of German works of art against removal
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(22) road traffic, motor transport and the construction and
maintenance of highways used for long-distance transport

(23) railways other than federal railways, except mouniain
railways.

ARTICLE 75

The Federation shall have the right on the basis of Article 72
to issue general provisions concerning :

(1) the legal status of persons employed in the public ser-
vice of the Laender, Gemeinden and other public law
corporalions;

(2) the general legal status of the press and motion pictures ;
(3) hunting, protection of nature and care of the country-
side 3 :

(4) Jand distribution, regional planning and walter conser-
vation ;

(5) malters relating to registration and identity cards.

ARTICLE Tu

1. Bills shall be introduged in the Bundestag by the Federal
Government, by members of the Buades.ag or by the Bundesrat.

2 Federal Government bills shall first be submitted 10 the
Bundesrat, The Bundesrat shall have the right to give its
opinion on thesz bills withia three w eeks.

3. Bundesrat bills shall be submitted to the Bundestag by
the Federal Government, which must add a statement of its
own views. : - By '
ArTtICcLE 77

1. Federal laws shall be passed by the Bundestag. After
their adoption, they shall, without delay, be submitted to the
Bundesrat by the President of the Bundestag.

2. The Bundesrat may, within two weeks of the receipt of
the adopted bill, demand that a com.nittee composed of mem-
bers of the Bundestag and Bundesrat be convened to consider
the bill jointly. The composition ind the procedure of this
comimittee shall be regulated by Stunding2 Orders (Rules of Pro-
cedure), which shall be agreed by the Bundestag and shall
require the approval of the Bundesrat.  The members of the
Bundesrat deputed to this committiee-shall not be bound by
instructions. 1f the approval of the Bundesrat is required for
a law, both the Bundestag and the Federal Government may
demand that it be convened. Should the commiliee propose
an alieration of the adopted bill, the Bundestag must take a new

decision.

% . . .
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3, In so far as the approvat -
required for a law the Buadesrar
accordance with para, 2 is complesc
law passed by the Bundestag. The .
begin in the casc of para, 2, last s__
the bill as re-adopted by the Buc
with the conclusion of the procedu—
provided for in para. 2.

4, Should the veto be adopted =
of the Bundesrat, it may be 15-
majority of the members of (ho
Bundesrat have adopted the veto by
thirds of its voles, the rejection by —
a majority of two-thirds, or at least —

Arricie T
A Jaw passed by the Bundesi—
Bundesrat approves, does not brinz
with Article 77, para. 2, does not ir—
limit of Article 77, para. 3, or withc
is overridden by the Bundestag.

ARTICLE |
1. ‘The Basic Law may be am— |
expressly alters or adds to the text

2. Such a law shall require th -

the members of the Bundestag anc
the Bundesral.

3. An amendment to this =
organisation of the Federat
co-operation of the Laender in
principles laid down i Articles 1 _
be inadmissible,

ARTICLE =
1. By means of a law the Fed=
Minister or the Land Governments -
orders  (Rechisverardnnngen). T
scope of such authorisation shall be
legal basis must be cited in the orc
an authorisation may be further 1=
t'if the authorisation shall require a-







B

(FEpERAL REPUBLIC)

— transport and the construction and
used for long-distance lranspori:
-n federal railways, except mountain

ARrTICLE 75

<ve the rizht on the basis of Article 72
concerning ;

-~ persons employed in the public ser-
Semeinden and other public Jaw

—tus of the press and motion pictures |
of nature and care of the couniry-

.—rng:&l planning and water comser-

registration and identily cards.

ARTICLE 76
Suced in the Bundestag by the Federal
of the Bundesiag or by the Bundesrat,
~nt bills shall first be submitted to the
—at shall have the right to give its
—nin three weeks.
sl be submitted to the Bundestag by
which must add a statement of its
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| be passed by the Bundestag. Aller
., without delay, be submittad to the
=nt of the Bundestag.
ay, within two weeks of the receipt ol
| ihat a committee composed of mem-
4 Bundesrat be convened to conside:
. ition and the procedure of thi
=t Standing Orders (Rules of Pro-
agreed by the Bundestag and shall
' the Bundesrat. The members of th-
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3. In so far as the approval of the Bundesrat is not
required for a law the Buodesrat may, if the procedure in
accordance with para. 2 is completed, within one week veto a
Jaw passed by the Bundestag. The time limit for a veto shall
begin in the case of pura. 2, last sentence, with the receipt of
the bill as re-adopted by the Bundestag, in all other casss
with the conclusion of the procedure preceding the commitiee
provided for in para. 2.

4. Should the veto bz adopted by the majority of the votes
of the Bundesrat, it may be rejected by a decision of the
majority of the members of the Bundestag. Should the
Bundesrat have adopted the veto by a majority of at least two-
thirds of its votes, the rejection by the Bundestag shall require
a majority of two-thirds, or at least the majority of the members
of the Bundestag.

AxrTicLE T8
A law passed by the Bundestag shall be enacted if the
Bundesrat approves, does not bring in a motion in accordance
with Article 77, para. 2, does not impase a veto within the time
limit of Article 77, para. 3, or withdraws its veto, or il the veto
is overridden by the Bundesiag.

ARTICLE 79
1. The Basic Law may be amended only by a law which
expressly alters or adds to the text of the Basic Law.

2. Such a law shall require the approval of two-thirds of

‘the members of the Bundestag and twe-thirds of the votes of

the Bundesrat,

3. An amendment to this Basic Law by which the
organisation of the Federation into Laender, the basic
co-operation of the Laender in legislation or the basic
principles laid down in Articles 1 and 20 are affected, shall
be inadmissible.

AnricLe 80
1. By means of a law the Federal Government, a Federal
Minister or the Land Governmenis may be autherised to issue

orders  (Reclusverordnungen). The contents, purpose and

scope of such authorisation shall be determined in the law. The
legal basis must be cited in the order. 1f a law provides that
an authorisation may be further transferred, then the transfer
of the anthorisation shall require an order (Rechisverordning).
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2. The approval of the Bundesrat shall be required, unless
otherwise repulated by federal lemislation, for orders
{(Rechtsverordnuncen) of the Federal Government or a Federl
Minister concerning principles and chatges for the use of the
facilities of the Federal railways and post and telecommunica.
tions, concerning the construction and operation of railways,
as well as those issued on the basis of federal laws which require
the approval of the Bundesratl or which are exccuted by the
Laender on behall of the Federation or as their own concern.

ArticLe 81

1. Should, in the case of Article 68, the Bundestag not
be dissolved. the Federal President may, on the request of the
Federal Government with the approval of the Bundesrat, declure
a state of legislative emergency for a bill, if the Bundesiag
rejects it despite the fact that the Federal Government has
declared it to be wrgent. The same shall apply if a bill has
been rejected despite the fact that the Federal Chancellor had
combined with it the maotion deseribed in Article 68,

2. H the Bundestag, after the state of legislative -emer-
gency has been declared, again rejects the bill or passes it in
a version stuted by the Faderal Government to be unacceplable,
the bill shall be deemed adopted in so far as the Bundesral
approves it, The same shall apply if the bill has not been
passed by the Bundestag within four weeks after ils
re-submission.

3. During the term of office of a Federal Chanccllqr._any
other bill rejected by the Bundestag may be passed within a
period of six months after the initial declaration of a state of
legislative emergency in accordance with paras. 1 and 2. After
expiry of the period, a further declaration of a state of leris-
lative emergency shall be inadmissible during the term of office
of the same Federal Chancellor.

4. The Basic Law may neither be amended nor wholly

or partially repealed or suspended by a law enacted in
accordance with para. 2.

ArTicLE 82

1. Laws enacted according to the provisions of this I
Law shall be enzrossed by ithe Federal President with mnnh.-r-
signature and published in the Federal Legal Gazaite. Onlcr
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(Rechisverordnungen) shall be signec:
and, unless otherwise regulated by Jaw
Legal Gazele, ¢

2. Each law and each nm}-
specify the date of its coming into -
such a provision, they shall come int
day after the end of the day on +
Gazetie has been issued.

Vill. THE EXECUTION OF FED—
FEDERAL ADMINIS
ARTICLE 83

The Laender shall exccute the {=
soneern in so far as this Basic Law doc
or permit.

ARTiICLE 84

L. If the Laender exccute the fe.
concern they shall regulate the establi.
and the administrative procedure in
dpproved by the Bundesrat do not otz

2. The Federal Government may.
Bundesrat, issue general administrativ—

3. The Federal Government 3i—
ensure that the Laender execute the fa-
with valid law. For this purpose the I
send commissioners to the highest La_
thtir approval and, in the case of this.
with the approval of the Bundesrat, —
authoritjes.

4. Should deficiencies established
menl in the execulion of federal laws
‘“wercome, then, on application by the
the Land concerned. the Bundesrat <-
Land has infringed Jaw. Against the ¢z
‘ppeal may be made to the Federal Co
. 5. For the execution of federal Ja-
wnl may, by federal legislation w-
“pproval of the Bundesrat, be prante
;;‘-‘-L‘_r Lo pive individual instroctions,

;t-.' I--:dlcr.'ﬂ Government considers the
“*the highest Land authorities.
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i the Bundesrat shall be required, unless
by federnl legislation, for orders
of the Federal Government or o Federal
—inciples and charges for the use of the
1 railways and post and telecommunica-
construction and operation of railways,
on the basis of federal laws which require
—undesral or which are execuled by the
<he Federation or as their own concern.
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fact that the Federal Government has
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he fact that the Federal Chancellor had
~ation described in Article 68.

—zapg, after the state of legislative emer-
—ed, again rejects the bill or passes it in
= Federal Government to be unacceptable,
—ied adopled in o far as the Bundesral
—me shall apply if the bill hos not been
—destag within four weeks after s

—m of office of a Federal Chancellor, any
the Bundestag may be passed within a

- after the initinl declaration of a state of

=n accordance with paras, 1 and 2. After

- a forther declaration of a state of legis-
be inadmissible during the term of office
Chancellor,

W neither be amended nor wholly

or suspended by a law enacted in
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ARrTicre B2

_according to the provisions of this Basie
-3 by the Federal President with counter-
=d in the Fedzral Legal Gagztte. Orders
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(Rechisverordnungen) shall be sipned by the issuing authority
and, unless otherwise regulated by law, published in the Federal
Lepid Gazetle, : .

2. Each law ar]d cach order (Recltsverordning) shall
specily the date of jts coming into force. In the absence of
such a provision, they shall come into force on the fourteenth
duy after the end of the day on which the Federal Legal
Guzclte has been issued,

VIII. THE EXECUTION OF FEDERAL LAWS AND TH E
FEDERAL ADMINISTRATION

ArTICLE 83

The ;.,acndcr shall execute the federal laws as their oWn...
concern in 5o far as tiis Basic Law does not otherwise determine
or permit,

ARTICLE 84

1. If the Laender execute the federal laws as their awn
concern they shall regulate the establishment of the authorities
and the administrative procedure in so far as federal laws
approved by the Bundesrat do not otherwise determine.

2. The Federal Government may, with the approval of the
Bundesrat, issue general administrative provisions,

3. The Federal Government shall exercise supervision ta
ensure t!ﬂﬂt the Laender exccute the federal laws in accordance
with valid l;:tw. For this purpose the Federal Government may
send commissioners te rhe highest Land authorities and. with
th_en' approval and, in the case of this approval being refused,
with the approval of the Bundesrat, also to the subordinate *
authorities. .

4. Should deficiercics established by the Federal Govern-
ment in the execution of federal laws in the Laender not be
overcome, then, on aprlication by the Federal Government or
the Land concerned, the Bundesrat shall decide whether the
Land has infringed law. Against the decision of the Bundesrat,
appeal may be made to the Federal Constitutional Court,

3. For the exccution of federal laws the Federal Governe-
ment may, by - federal legislation which shall require the
dpproval of the Bundesrat, be granted in special cases the
power to give individual instructions. They shall, cxcept where
the Federal Government considers the case urgent, be directed
to the highest Land authorities,
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&
ARTICLE 85

1. Where the execution of federal laws is delegated to the
Laender by the Federation, the establishment of the authorities
shall remain a concern of the Lacader in so far as Federal
legislation approved by ihe Bundesrat does not determine
otherwise. e

7. The Federal Government may issue, with the approval
of the Bundesrat, general administ -ative provisions. It may
regulate the uniform yraining of officials and employees. The
heads of the authorities at middle level shall be appointed with
its agreement.

3. The Land authorities shall b subject to the instructions
of the highest compelent federal authorities. Except where the
Federal Government considers it mgent, the instructions shall
be directed to the highest Lund awhorities. Execution of the
instructions shall be ensured by the highest Land authority.

4. Federal supervision shall entend to the legality and
suitability of the maanst of -execution. 'The Federal Govern-
ment may for this purpose demand submission of reports and
documents and send commissioners to all authorities.

ArTicLE 86
1t the Federation executes the Yaws by direct federal adminis-
tration or by public law corporations or institutions directly
supervised by the Federation, the Federal Government shall, in
sp far as the law does not prescribe details, issue general
administrative provisions. Tt shall regulate, in so far as it is not
otherwise determined by the law, the establishment of the

. anthorities,

ArTicLE 87

1. Theé foreign service, the federal finance administration,
the federal railways, the federal postal services and, in accord-
ance with the provisions of Article 89, the administration of the
federal waterways and shipping, shall be conducted by a direct
federal administration with its own lower level administrative
offices. Federal frontier protection authorities and central
offices for police information and communications, for the com-
pilation of data for purposes concerning the protection of the
constitution and for the criminal police may be established by
federal legislation.

2. Public law corporations direetly supervised by the
Federation shall be those carriers of social insurance whose
sphere of competence extends beyond the territory of a Land.

g
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3. In addition, independent central __ |
new public law corporations and institut=_
by the Federation may be established b
: matiers on which the Federalion has o
: ghould the Federalion acquire new i
: which it has legislative compelence, T
and lower levels may in case of urge..r=
the approval of the Bundesrat and ¢
Bundestag.
i ARTICLE 88
The Federation shall establish a ban=—
] a5 federal bank. |
ArTiCLE 89 i

. The Federation shall be the owr—
wilerways.

2 The Federation shall adminisr—
ways through its own authorities. -
wte functions relating to inland shic=

. she territory of a Land and the fo—

o i

shipping which are conferred on it
Federation may delegate the administr— |
ways, in so far as they lie within the

thiz Land, upon request, 1o acl on its

neze).  Should a walerway touch t=
Lacnder, the Federation may delegate. -
the Land agreed upon by the Laenc

& m——

ARTICLE »

1. The Federation shall be the ow
Atiobahnen and Reicu highways.

9 The Laender, or such self-gove=
public law as are compefent in accc.
Jiall administer the federal Autobahnes=
ways used for long-distance traffic on 4

3. At the request of a Land, the b
into direct federal administration feder
federal highways used for lone-distar.
Iy Tie within the territory of this Lana—

ArTICLE 91

1. In order to avert an imminent

or the free democratic basic order of &
o Land may call in the police forces
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Awricre BS :
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3, In addition, independent central federal authorities and
pew public law corporations and institutions directly supervised
by the Federation may be established by federal legislation for
matters on which the Federation has the power to legislate.
should the Federation acquire new functions in matters for
which it has legislative competence, federal authorilies at middle
and lower levels may in case of urgent need be established with
the approval of the Bundesrat and of the majority of the
Bundestag.

ARTICLE B8

The Federation shall establish a bank of currency and issue

as federal bank, .
ARTICLE 89 ,

1. The Federation shall be the owner of the former Reich
walerways.

2. The Federation shall administer the federal water-
ways through ils own authoritics. Tt shall exercise those
Stute functions relating to inland shipping extending beyvond
the territory of a Land and the functions of pcean-going
shipping which are conferred on it by legislation. The
Federation may delegate the adminisiration of federal warer-
ways, in so far as they lie within the territory of a Land, to
this Land, vpon request, to act on its behalf (Aufrragsverwal-
fung).  Should a waterway touch the territories of several
Lacnder, the Federation may delegate [the administration] 1o
the Land agreed upon by the Laender concerned.

ArTticLE 90

1. The Federation shall be the owner of the former Reich
Autobahnen and Reich hizhways.

2. The Laender, cr such seif-governing corporations under
public law as are competent in accordance with Land law,
shall administer the fediral Autobahnen and other federal high-
ways used for lonz-distance traffic on behall of the Federation.

3. At the request ¢f a Land, the Federation may take over
into direct federal adm: sistration federal Autobahnen and other
federal highways used for long-distance tratfic, in so far as
they lie within the territory of this Land.

ARTICLE 9]
I. In order to aven an imminent danger to the existence

«-or the free democratic basic order of the Federation or a Land,

a Land may call in the police forces of other Laender.
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2. If the Land in which the danger is imminent is not
itself prepared or in a position to combat the danger, the
Faderal Cioveramient may place the police in that Land or the
police forces of other Luender under its instructions. The
order (Anordmung) shall be rescinded after the danger has
been overcome; otherwise at any time on demand from the
Bundesrat.

IX. THE ADMINISTRATION OF JUSTICE

ARTICLE 92 :
Judicial authority shall be invested in the judges; it shall
be exercised by the Federal Constitutions]l Court, by the
Sopreme Tederal Court, by the federal courts provided for in
this Basic Law and by the courts of the Laender.

ARTICLE 92 -

1. The Federal Coustitutional Court shall decide:

(1} on the interpretation of this Basic Law in the event of
disputes concerning the extent of the rights and duties of the
highest federal organ or of other participants accorded indepen-
dent rights by this Basic Law or in the Standing Orders (Rules
of Procedure) of the highest federal organ:

{2) in cases of dillerences of opinion or doubts on the
formal and muterial compatibility of federal law or Land law
with this Basic Law, on the compatibility of Land law with
some other federal law, on the application of the Federal Gov-
ernment, of a Land Government or of one-third of the members
of the Bundestag: . 4

(3) in cases of differences of opinion on the rights and doties
of the Federation and the Laender, particularly in the execution
of federal law by the Lacnder. and in the exercise of federal
supervision ;

{4) on other public 1aw dispules between the Federation and
the Laender, between different Laender or within a Land, in
so far as appeal to another court is not provided for;

(5) in all other casés provided for in this Basic Law,

2. Furlhermore, the Federal Constitutional Court shall act
in cases otherwise assigned to it by federal legislation.

AnticLe 94
1. ‘The Federal Constituiional Court shall consist of federal
judges and other members, The members of the Federnl
Constitutional Court shall be elected half by the Bundestag
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and half by the Bundesrat, They
Bundestag, the Bundesral, the £

corresponding bodies of a Land,

2. A federal law shall regulate -
procedure and determine in which ca=
the force of law,

X ARTICLT §

1. To preserve the unity of feder=—
Court shall be established,

2. ‘The Supreme Federal Court si-
the decision js of fundamental impori=—
the administration of justice of the

3. The appointment of the judge=-.
Court shall be decided joinily by the F-
und a committee for the election of
Land Ministers of Justice and an ec—
clected by the Bundestag. '

4. Otherwise the constitution ¢—
Court and its procedure shall be regulac

ARTICLE 96
l. Higher federal courts shall
spheres of ordinary, administrative, fi—.
jurisdiction.
2. Article 95, para. 3, shall app—.

higher federal courts with the provis— |

Federal Minister of Justice and the I
be taken by the Ministers compe: - =
Their conditions of service musi oe -
federal law, .

3, The Federation may establ=—

courts for disciplinary proceedings age—
federal judges.
AnticLe 97
1. Judges shall be independent =
law,
2. Judges who are principally, -

employed as such may, against their ~
the expiry of their term of office, or per— |

Suspended from office or transferred —
placed on the retired list only throuzs—

and only on the grounds and in -

lepislation, Legislalion may set an ac
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—art, by the federal courts provided for in
—y the courts of the Laender.

ARTICLE 93

_ Jonstittional Court shall decide:
—=siation of this Basic Law in the event of
—pe extent of the rights and dutics of the
~ or of other participants accorded indepen-
- zsic Law or in the Standing Orders (Rules
.= highest federal organ;
—ifferences of opinion or doubts vn the
— compatibility of federal law or Land law
-, on the compatibility of Land law with
—w, on the application of the Fedeizi Gov-
sovernment or of one-third of the members

~rerences of opinion on the rights and duties
~~ the Laender, particularly in the exzeution
) nder, and in the exercise ~f federal
2z law disputes between the Federatica and
--a different Laender or within a Lind, in
—nother court is not provided for ;

~ases provided for in this Basic Law.
the TFederal Constitutional Court shall act
assigned to it by federal legislation.

ArpTicLe 94

_“onslitutional Court shall consist of federal
—embers. The members of the Federal
- shall be elected half by the Bundestag
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and halfl by the Bundesrat, They may not belong to the
Bundestag, the DBundesrat, the Federal Government or
corresponding bodies of a Land.
. 2. A federal Jaw shall regulate its legal constitution and
procedure und determine in which cases ils decision shall have
the force of law, '

AnticLe 95

1. To preserve the unity of federal Jaw, a Supreme Federal
Court shall be established,

2. The Supreme Federal Court shall decide in cases where
the decision is of fundamental importance for the uniformity of
the administration of justice of the higher federal courts.

3. The appointment of the judges of the Supreme Federal
Court shall be decided jointly by the Federal Minister of Justice
and a commiltee for the election of judges consisting of the
Land Ministers of Justice and an equal number of members
elected by the Bundestag.

4, Otherwise the constitution of the Supreme Federal
Court and its procedure shall be regulated by federal legislation.

ARTICLE 96

l. Higher federal courls shall be established for the
spheres of ordinary, administrative, finance, labour and social
jurisdiction.

2. Article 95, para. 3, shall apply to the judges of the
higher federal courts with the proviso that the place -of the
Federal Minister of Justice and the Land Ministers of Justice
be taken by the Ministers competent for the particular matter.
Their conditions of service must be repulated by a special
federal Jaw, .

3, The Federation may establish federal disciplinary
courts for disciplinary proceedings against federal officials and
federal judges,

GerMANY (FEneraL Rrerusuic)

ARTICLE 97
I 1. Judges shall be inlependent and ‘subject only to the
aw,

2. Judges who are rrincipally, regularly and definitely
employed as such may, against their will, be dismissed before
the expiry of their term of office. or permanently or temporarily
suspended from office or transferred to another office or be
placed on the retired list enly through the decision of a court
and only on the grounds and in the forms prescribed by
]L'E.Ilslalmn. Legislation may set an age limit at which judges

3
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who have been appointed for life shall retire. In the case
of alieratlions in the structure of the courts or their districts,
judges may be transferred to another courp or suspended from
office. They must, however, retain their full salary.

GERMANY (FEDERAL REPUBLIC)

ArTiCLE 98 . :

1. The lezal status of the federal judges must be regulated
by a special federal law.

2. 1f a federal judge, in his official or unofficial capacity,
infringes the principles of the Basic Law or the constitutional
order of a Land, the Federal Constitutional Court may on
the application of the Bundestag and with a two-thirds
majority, order that the judge be transferred to another office
or placed on the retired list. In the case of wilful infringement
dismissal may also be decided upon.

3, The legal status of the judges in the Laender must be
regulated by special Land legislation. The Federation may
issue gencral provisions. :

4. The Laender may determine that the Land Minister of
Justice shall, together with a committee for the election of

. judges, decide on the appointment of judges in the Laender.

5. The Lacnder may muke an appropriate regulation for
Land judges in accordance with para. 2. Valid Land constitu-
vional law shall remain unaffected. The Federal Constitutional
Court shall decide in the case of impeachment of a judge.

ARTICLE 99
Land legislation the decision on constitutional disputes
may be assigned to the Federal Constitational
Court, and the decision of final instance on matters involving

By

the application of Land law to the higher federal courts.

AgTicLe 100 )

1. If a couri considers unconstitutional a law the validity
of which is pertinent to its decision, proceedings must be stayed
and, if a violation of a Land Constitution is involved, the deci-
sion of the Land court competent for constitutional disputez thall
be obtained and, if a violation of this Basic Law is involved,
the decision of the Federal Constitutional Court shall be
obtuined. This shall also apply if the violation of this Dasic
Law by Land law or the incompatibility of a Land law with &
federal law is involved. _

2. 1f in litization it is doubtful whether a role of inter
national law forms part of federal law and whether it creales
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direct rights and duties for the individual + -
shall obtain the decision of the Federal Co

3. If the court of a Land, in interpr—
intends 1o deviute from a decision of the £
Court -or the constitutional court of sac
constitutional court must oblain the e
Constitwtional’ Court. I, in inlerpretins
it intends to deviate from the decision of
Court or a higher federal court, it must c_
the Supreme Federal Court.

ArTICLE 101
1. Extraordinary courts shall be inads |
be prevented from appearing before his law
+ 2. Courls for special matters may b
law. . .
ArTicLE 102 |
The death sentence shall be abolished.

ARrTICLE 103 |
1. Everyone brought before a court = |
proper legal hearing. ;
2. An act may be punished only if
law before the act was committed.
3. No one may bz punished more the=
the same act in pursuance of the general =

Awrmicie 10-

1. The freedom of the individual may
the basis of a formal Jaw and only wir
forms prescribed therein, * Detained persc
neither to physical nor mental ill-treatme

2. Only the judge shall decide on
continued duration of a deprivation of libs
tion is not based on the order of a judeze. -
be obtained without delay. The polic
authority, hold no one in custody beyonc
following the arrest. Details shall be re-

3. Any person temporarily detained
tommitted a punishable act must, al 1o
following the arrest. be brought before
inform him of the reasons for the arrest
tive him an opportunily to raise object:
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-or landing fickds and air beacons that have 4
d are not specifically designed for miliiary

“=ations, desipns. modely and  reproduction,
wvelopmen!, manufacture, fesling, or Inspection
A experiments or Tesearch in connsxion wih

manufacturing equipment and tooling used
~nufgeivee, testing or inapection of the %ar
Schedule, and not capable of conversion to

= ghemicals;—
the excention of those listed in Schedule B,

B izh explosives ™ is meant organic ex-
= bombs, ¢te)
A

S nitroceliulose propellants contairing
~tveol dinitrate or analogous snbstances)
« for any wenpons cxcept sporting weapons:

—iyding liquids and solids customanly included
—ceplion of those listed in Growp ViIl B of

=zthove 37 per cent concentraticn,

" from bactericlopical or plant sources (with
=~actericlogical and plant products which are

oges). ;
= for individual and collective defence used
the armed forces, su::h. as prolective masks
-=e3 psed for war, detection apparalus, eic,

.. and material specially designed for training
in the use, handiing. manufacture o main-

ANNEX B

she manifactire of which shall be prohibited
Zirence from the Military Guyernors

_utters,

=5 of the following kinds:—

e!&z tvpe ctller) with cutler diameter or
—=cPPling 2 inches (51 mm.). or working strike
mm.) or pull capacity exceeding 35,000 ibs.

~thes of the follovwing kindi:—
—lametér capaciiy (swing over cacriape) excrad-

diameter capacity fswing over carringe) of
=1.) 1o 56 inches and with distance berweesn
plece) exceeding 14 feet (4267 mm.) -
drameler capacity fawing over carringe} of
= to 36 jnches (W14 mim.) and with distance
. 1B feet (5486 mm.)

Ll . e R v i 2
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4, Wertical turret lathes (iwreet fype head, not rotating table) of
work diameter capicity excecding 39 inches (991 mm.)

&, Chucking and facing lathes of work dinmeter capacity exceeding
o5 inches (1,438 mm.) or with travél of ecarringe exckeding 7 feer
(2,134 mm.) , -

&, Car and locoemotive wheel lathe fmachines deslgned specifically
faor this work) of work dlameler eapacity cxceeding 96  inches
(2438 mm) : - )

7. Turret lathes of chuck capocity exceedineg 24 inches (610 mm.)
or of bar capacity exceeding 3 inches (76 mm.).

#. Milling machines of general purpose and universal types, hori-
zontal and wertical, any of whose speeifications exceed the following
limits:— E

{A) Maximum overall weight: 4 tons.

(B) Fallowing rectangulac table dimensions;—

{1y Moximum length 48 iches (12049 mm.),

(i) Maximum widih; 14 inches (356 mm.).

1€} Following round 1abie dimensions!—

(1) Maximum table diameter: 24 inches (610 mn),

(1) Maximum  waork didmeter capacity: 33 inches (B1} mm).

9. Planer milling machines of distance between housing exceeding
& feet (L2019 mm.) or on length of platen excecding 12 feet (3,658 mm.)
or of pumyber of hends exceesding 3,

10. Gronding machines of the following kinds:—

{A) Cylindrical genemal purpose muchines of work diameter capacily
exceeding 30 inches (62 mm:) or of distance belween oenires excecd-
ing 9 feet (2,747 mm.). but not including machines specifically desipned
for and Hmited 1o finishing rolling miil, calendar, printing and ather
similar machine parts, :

(R Surface rectanzular fable machines of platsn width exceeding
24 inches (610 min,) or of platen lencih exceedine 72 inches (1LA29 mum.})

(C) Soiface round 1able machines of table diameter excesding 36
inches {914 mm.) ) i

11, Gear producing machines of all types whose work diameter
capacily exceeds 60 inches (1,534 mm.) 3

12, Forging hammers of all types, of falling weight exceeding 3%
tons (3556 mercic tonsk

13. Forging machines of bar stock diameter or equivalent cross
section exceeding 34 inches (89 mm.). f ) .

14, Mechanical presses of an effective operaling pressure excecding
1,000 tons {1,016 meirie tons), ]

15. Hydrawiic presses of an effective operating pressure exceeding
1,000 tons {1016 melric tons). i

16. Precision jig boring machines of a lateral displacement of cutter
with reference to work {or displacement of work with respect 10 cotter)
exceeding 24 inches (610 mm.),

BASIC LAY [or the Federal Republic of Germany.—
(Translation)(t)  DoP™ 23rd May, 1949,

Conscious of its responsibility before God and mankind,
filled with the resolve to preserve its national and political
unity and to serve world peace as an equal partner in 4 united
Europe, the German people,

(t) Published in the Mty Gaverrement Gazette—Germany (Brirish Zoue),
Mo, 35, on [0th September, 1949,

e g iy e

R e

——r————




504 GerMANY (FEDERAL REPUDLIC)

in the Laender Baden, Baviria, Bremen, Hanibure,
Hesse, Lower Saxony, North Rhine-Westphalia, Rhine-
land-Palatinate, Schleswiz-Holstein, Waerttemberg-Baden
and Wucrtticmberg-Hohenzollern,
has, by virtue of is constituent nower, enaected this Basic Law
of the Federal Republic of Germany to give a new order to
political life for o transitional period.
It acted also on behalf of those Germans to whom participa-
tion wus denied.
The entire German people is called upon to accomplish, by
free self-determination, the unity and freedom of Germany,

- 1. BASIC RIGHTS
ARTICLE |

I. The dignity of man shall be inviolable. To respect and
protect it shall be the duty of all State authority,

2. The German people ther<fore acknowledges inviolable
and inalienable human rights as the basis of every human
community, of peace and justice in the world.

3. The following basic rights shall be binding as directly
valid law on legislaiion, administration and judiciary,

ARTICLE 2

I. Everyone shall have tha right to the free development of
his personality, in so far as be does not infringe the rights of
others or offend against the constitutional order or the moral
code.

2. Everyone shall have ithe right 1o life and physical in-
violability. The freedom of the individual shall bs inviolable.
These rights may be interfered with only on the basis of a Jaw.

g ARTICLE 3

1. All men shall be equal before the law.

2. Men and women shall have equal rights,

3. No one may be prejudiced or privileged because of his
sex, descent, race, language, homelund and origin, faith or
religious and political opinions.

ARTICLE 4
1. Freedom of faith and conscience and freedom of reli-
gious and ideological (welranschauliche) profession shall be
inviolable,

2, Undisturbed practice of religion shall be guaranteec.
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3. No one may be compelle—
perform war service as a combalan—
by a federal law.

ARTICLE

1., Ewvervone shall have the i
disseminate his opinien throush =
tion and, without hindrance. to in:
accessible sources. Freedom! )i
parting by radio and motion pi_
There shall be no censorship,

2: These richts shall be limiz—
geheral Taws, the legal regulations £ -
and the risht of parsonal honour.

3. Art and science research
Freedom of teaching shall not o
constitution.

ARTICLE

1. Muarriage and the family
nrotection of the Siate -

2. The care and upbringing of =
right of parents and the supreme
The State shall watch over their

3. Children may be separafec
will of those entitled to bring the
il those so entitled fa'l to do theis
a danger of the children being n:

4, Ewvery mother shall have o_
care of the community.

5. Megitimate children s
the sime conditions for their phys.:
and their position in society as Jc.

ARTICLL
1. The entire educational syst:
vision of the State.
2. Those ¢atitled to bring up
to decide whether it shall receive
3 Religious instruction shall
in the State schools with the e
schools,  Religious instruction sh
State's right of supervision, be gis
ol the religious socicties. No tes
his will to give religious instructic
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n, Ravaria, Bremen, Hamburs
MNorth Rhine-Westphalia. Rhigse.
vig-Holstein, Wuaerttembere-Baday,
wnzollern,

at power, enacted this Basic Luw
Sermany to give a new erder
.1 period.

-hose Germans to whom particip..-

= is c¥ied upon to gecomplish, by
aity and freedom of Germany.,

IC RIGHTS

<TICLE |
aall be invielable, Teo respect and
+f all State authority.
therefore acknowledges inviolable
16 @s the basis of every human
~tice in the world.
rights shall be binding as dircctly
—ainistration and judiciary.
ATICLE 2
=he right to the free development of
he does not infringe the rights of
constitutional order or the meral

the right to life and physic.! m-
- the individual shall be inviolabiz
- !l only on the basis of a lu™

ATICeE: 3

I aal before the law,

11 have equal rights.

udiced or privileged because of his
s, homeland and origin, faith or
ons.

ETICLE 4
d conscience and freedom of reli-
anschawliche) profession shall be

of religion shall be guaranteed.
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3. No one may be compelled against his conscicnce 1o
crform war service as a combatant. Details shall be regulated
by @ federal aw. : .
ANRTICLE 5 .

|, Everyone shall have the right freely (o express and to
disseminate his opinion through speech, writing and illustra-
tivn and, without hindrance, to instruct himself from generully
gecessible SOUTCCS, Freedom of the press and freedom of re-
porting by radio and motion pictures shall be guaranteed.
‘I'here shall be no censorship.

4. These richts shall be limited by the provisions of the
general Jaws, the legal regutations for the protection of juveniles
and the right of personal honour,

3. Art and science research and teaching shall be frec.
Freedom of teaching shall not absolve from loyalty lo the
constitution, _

ARTICLE 6
1. Maurrage and the family shali be under the special

protection of the State.

3. ‘The care and upbringing of children shall be the natural
rieht of parents and the supreme duty incumbent upon them.
The State shall watch over their activity.

3. Children muy be seperated from the family against the
will of those entitled to bring them up only on a legal basis
if those so entitled fail to do their duty or if on other grounds
4 dangsr of the children being neglected arises,

4. Every mother shall have a claim 10 the protection and
care of the community, '

5, Wiegitimate children shall, through legislation, be given
the sume conditions for thair physcial and spirtual development
and their position in socicty as legitimate children.

ArTiCLE 7

1. The entire educational system shall be under the super-
vision of the State,

3 Those entitled to "ring up the child shall have the right
1o decide whether it shall receive religious junstruction.

3. Religious instruction shall form part of the curriculum
in the State schools with the exception of non-confassional
whools, Religious instruction shall, without prejudice to the
State’s right of supervision, be given according to the principles
ol the religious. sacieties. Mo teacher may be obliged against
his will 1o give religious instruction.

- -
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4. The rigkt to cstablish private schools shall be BUaran.
teed. Private schools as substitute for Stare scliools ,;'.,,“
rtq‘nirc tha sanction of the State and shall be subject 1o L.Imd
legislation. The sanction must be given il the privale Schonls
in 'rhf.':r educational aims and facilitics, aswell as in the sulm!;:r!;
training of their teaching personnel are not inferior 1o ha
State schools and if a separation of the pupils according 1o the
means of the parents is not encouriged, The sanction ;nuq b
withhald if the economic and leaal swtus of the teaching per.
sonnel is not sufficiently assured, .

5. A private elementary school chall be permitted only if

the educational administration recoerices a specific pedasnnic
interest or, 21 the request of those entitled to bring up children,
if it is to be established as a general cenmunity school (Gemgin.
schaftsschnle), as a confessional or iveological school, or if a
stale elementary school of this typs does not exist in the
Gemeinde,

6. Preparatory schools shall remain abolished.

; ARTICLE &
L. Al Germans shall have the right, without prior notifica-
Hon or permission, to assemble peacefully and unarmed.

2. For open air meetings this right may be restricted by
legislation or on the basis of a law.

ArTICLE §

L. All Germans shall have the right to form associations
and societies,

2. Associations, the objects or activities of which conflict
with the criminal laws or which are dirccted agninst the
constitutional order or the concept of international under-
standing, shall be prohibited,

3. The right to form associations to safeguard and impre
working and economic conditions shall be guaraniced 1o cverys
onc and to all professions. Agreements which seck to restrict
or hinder this right shall be null and void ; measures directed
to this end shall be illegal,

ArTICLE 10

Sccrecy of the mail as well as secreey of the post and
telecommunications shall be inviolable. Restrictions may be
ordered only on the basis of a law.

-
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ARTICLE 11
‘1. All Germans shall enjoy freedom .
out the federal territory.
2 ‘This right may be restricted only b

for “'ie cases in which an adequate basis

and, as a result, particular burdens w-:fuh:'
public, or in which it is necessary for - ?
from neglect, for combating the danger

to prevent criminal acts.

ARTICLE 12

1. All Germans shull have the right :
occupation, place of work and place of =
of an occupation may be regulated by Jeo

2. No one may be compelled to peri
of work except within the framework of ‘s
comnpulsory public service equully applice

3. Forced labour shall be admissibl=
imptisonment ordered by a court. .

ARTICLE 13

1. The dwelling shall be inviolable.
3. Searches may be ordered only ©
¢ven: of imminent danger by other autho
and inay be carried out only in the form

2. Interventions and resirictions ma
tuken only to avert a common daneer
individuals and. on the basisefl ala. s
dunger to public safety. and o;der. espe.-
the housing shortage, combating the d..
protecting juveniles exposed to dangers.

ARTICLE 14
i. Property and the right of inhenta=
The contents and limitations shall be de-

2, Properly shall involve obligation:
tmeously serve the general welfiare.

3. Expropriation shall be admissi=
being of the peneral public. It may be
Lition or on the basis of a law which <
snid exient of compensation. The comj-
nnaed after just consideration of the -

+
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_tablish private schools shall be Buifg.
as substitute for Spgle schools shy)
the State and shall be subject 1o Lay

- must be given if the private schooly,

-+ and facilities, as well as in the seholirly

—ng personnel, are not inferior 1o the

=paration of the pupils according lo the

- Tol encouraged. The SANCHOn must b
= and legal status of the teaching por.

[ ©assured,

Stary school shall be permined only if

—Tation recognises a specifie pedagogic
: of entitled to brins up children,

5 ral community school (Genmein-
=ssional or ideological school, of if &
of this type does not CXist in the

s shall remain abolished,

ARTICLE §
- have the right, withou prior notifica.
—=mble peacefully and unarmed,
=zings this risht may be restricted by
of a law, :

ARTICLE 9
have the right to form associations

nDjects or activities of which conflict
ar which are directed ugiinst the
2 concept of inlernational under-
=]

=sogiglions Lo safeguard and improve
:ifi shall be guaranieed 1o Every-

Agreements which seek 1o restrict
= null and void ; measuras directed

=TICLE 10

well as secreey of the post and
= Inviolable. Restrictions may he
3 Jaw,
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ArTicLe 11

1. All Germians shall enjoy freedom of movement through-
out the federal territory.

2. This right may be restricied only by legislation and only
for the cases in which an adequate basis of existence is absent
and, as a result, particular burdens would arise for the general
public, or in which it is necessary for the protection of Juveniles
from negleet, for combating the danger of epidemics or in order
to prevent eriminal acts,

ARTICLE 12

. All Germans shall have the right freely to choose their
occupation, place of work and place of training. The practice
of an occupation may be reguluted by legislation.

2. No one may be compell=d 1o perform a particular kind
of work except within the framawork of an established general
compulsory public sepvice equally applicable to everybody,

3. Forced labour chall be admissible only in the event of
imprisonment ordered by a court, ;

- Articry 13
. The dwelling shall be inviolabla;
2. Searches may be ordered only by a judee or in the
event of imminent danger by other authorities provided by law
and may be carried out only in the form prescribed therein.
3. Interventions and restrictions may otherwise be under-
taken only fo avert a common danger or mortal danger to
individuals and, on the basis of a law, also to prevent imminent
danger to public safety and order, especially for the relief of
the housing shortage, combating the danger of cpidemics or
protecting juveniles exposed lo dangers.

ARTICLE 14 )
l.  Property and the right of inheritance shall be guaranteed.
The contents and limitations shall be determined by legislation.
2. Property shall invalve obligations. Its use shall simul-
tuncously serve the general welfare. :
3. Expropriation shull be admissible only for the well-
being of the general public. It may be effected only by legis-
lation or on the basis of a law which shall regulate the nature
and extent of compensation. The compensation shall be deter-
mined after just consideration of the interests of the general
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pu't_:_lic and the participunts. Reparding the extent of compen.
sation, appedl may be made to the ordinary courts in case of
dispute,

ARTICLE 15

Land and landed property, natural resources and means of
production may, for the purpose of socialisation, be transferred
to public ownership or other forms of publicly contralied
ecopomy by way of a law which shall regulate the nature and
extent of compensation. For the compensation, Article 14
paragraph 3, sentences 3 and 4, shall apply appropriately, ;

ARTICLE 16
1. No one may‘bc deprived of his German citizenship,
The loss_ of citizenship may eccur only on the basis of a law
and, against the will of the person concerned, only if the person
concerned is not rendered stureless thereby,
2. No German may be extradited to a foreien country. The
politically persecuted shall enjoy the right of asylum,

ArTicLE |7
Everyone shall have the right, individually or jointly with
others, to address written requests or complaints to the com-
petent authorities and to the popular representative bodies,

ARrTICLE |8

%mvfr abuses the freedom of expression of opinion, in
particular the freedom of the press {Article §, para. 1), the
freedom of teaching (Article 5, para. 3). the freedom of
assembly (Article 8), the freedom of association (Article. 9),
the secrecy of mail. post and telecommunications (Article 10),
property {Articlc 1), or the right of asylum (Article 16,
para. 2), in order to attack the free, democratic basic order,
shall forfeit these basic rights. The forfeiture and its extent
shall be pronounced by the Federal Constitutional Court,

ArTicLE 19

1. In so far as according to this Basic Law a basic right .

may be re.'sl:r]c.tc_d by l.zislation or on the basis of a Jaw. the
law must apply in general and not solely to the individun! case.
Fm:ﬂmrmure, the law must name the basic right, indicating the
Article,

2. In no case may a basic right be affected in ils basic
content. .
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3. The basic rights shall also appt
within the country in so far us, accordin_
may be applied to such persons.

4. Should any person’s righls be
awhority, he may appeal to the courts,
authority is not competent, the appeal si—

couris. { )
H. THE FEDERATION AND T
' ArTticLe 20

1. The Federal Republic of Germar—
social federal State,

2. All State authority emanates frou=
be excrcised by the people in elections =
means of separate lezislative, executive

3. Legislation shall be limited by
executive and the administration of jusic
the law.

AmTicLE 2]

]. The parties shall participate in
will of the people. They can be freely §
organisation must conform to démocratic -
publicly account for the sources of their

2. Parties which, according to their @
of their members, seek to impair or abelt
cratic basic order or to jeopardise th-wex.
Republic of Germany, shall be unc. .}{i'__
Constilutional Court shall decide on the
totionalily.

3. Details shall be regulated by fec

ARTICLE 22
The federal fiag shall be black, red ac

AnTicLE 23
For the time being, this Basic Law s&
tory of the Laender Baden, Bavaria, Br
Hamburg., Hesse, Lower Saxony, Nor
Rhincland-Palatinate,  Schleswig-Holst.
Baden and Wuerttemberg-Hohenzollern.
foree for other parts of Germany on the
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s, Regarding the exient .of compens-
I_:ic to the ordinary courts in case of

ARTICLE 15

<=rty, nalural resources and means of

—srpose of socialisation, be transferred
oth orms of publicly controlled

: wl-fr.ha]l regulate the nature and
For ihe compensation, Arlicle 14,

—and 4, shall apply appropriately.

ARrTICLE 16
~deprived of his German citizenshis,
~ay occur only on the basis of a law
-~ person concerned, only if the person
stateless thereby.
<= extradited to a foreign country. The
1 enjoy the right of asylum.

AgrTicLe 17

_he right, individually or jointly with

—, requests or complaints to the com-
the popular representative bodies.

AgrTICLE 18
| <reedom of expression of opinion, in
—f the press (Article §, para. 1), the
st 5, para. 3), the fresdor- of
: §dum of association (Article &),
and telecommunications (Article 10%
~r the right of asylum (Article e
ck the free, democratic basic order
rights. The forfeiture and its extent
~he Federal Constitutional Court. -

ArticLe 19
—rding to this Basic Law a basic right
~islation or on the basis of a law, the
1 and not solely to the individual case.
-t pame the basic right, indicating the

a basic right be affected in its basi:

b
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3. The basic rights shall also apply to juridical persons
within the country in so far as, according to-their nature, they
may be applied 10 such persons.

4. Should any person’s rights be infringed by public
authority, he may appeal to the courls. In so far as another
authority is not competent, the appeal shall go to the ordinary
courls.

1. THE FEDERATION AND THE LAENDER

ArTicLe 20

1. The Federal Republic of Germany is a democratic and
social federal State.

2. All State authority emanatcs from the people. It shall
be excrcised by the people in elections and plebiscites and by
means of separate legislative, executive and judicial orzans,

3. Legislation shall be limited by the constitution, the
exccutive and the administration of justice by legislation and
the law, :

ArTicLe 21
1. The parties shall participate in forming the political
will of the people. They can be freely formed, Their intarnal
organisation must conform to demaocratic principles. They must
publicly account for the sources of their funds.

9 Parties which, according to their aims and the behaviour
of their members, szek to impair or abolish the free and demo-
cratic basic order or to jeopardise the existence of the Federal
Republic of Germany, shall be unconstitutional. The Federal
Constitutional Court shall lecide on the question of unconsti-
tutionality. )

3 Details shall be resulated by federal legislation.

AwrmicLe 22
The federal flag shall b black, red and gold.

ARTICLE 23
For the time being, thie Basic Law shall apply in the terri-
tory of the Laender Baden, Bavaria, Bremen, Greater Berlin,
Hambure, Hesse, Lower Suxony, North Rhing-Westphalia,
REincland-Palatinate.  Schleswiz-Holstein,  Wuerttemberg-
Baden and Wuerttemberg-Hohenzollern. It shall be put into
force for other parts of Germany on their accession.

A Ml i it i
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: ARTICLE 24

I Thc‘ chcraluun may, by legislation, transfer sbvereipn
powers to interpational institutions.

2. In order to preserve peace, the Federation may join
a system of mutual collective security ; in. doing so i will
consent o those limitations of ji1s sovereign powers which will
bring about and secure a peaceful and lasting order in Europe
and among the nations of the world.
3 IFu_r _1hc settlement of international disputes, the Federy-
tion ml_i join a general, comprehensive, obligatory system of
internntional arbitration.

i : b ARTICLE 25

¢ general rules of international law shall form part of
federal Ilaun They shall 1ake precedence over the Iu'f: and
create rights and duties directly for the inhabitants of the federal
lerrilory. .

ARTICLE 26

: 1.‘ Activitics tending to disturb or undertaken with the
mtention of disturbing the peaceful relations between nations,
and especially preparing for aggressive war, shall be uncon-
stitutional.  They shall be made subject to punishment.

2. Weapons designed for warfare may be manufactured,
transported or marketed only with the permission of the Federal
Government.  Details shall be regulated by a federal Jaw.

ARTICLE 27

.fhll German merchantmen shall form a unified merchant
marine.

ARTiCLE 28

1. T_hc constitutional order in the Lacnder must conform
to the principles of the republican, democratic and social Stale
based on the rule of law (Rechisstaat) within the menning of
this Basic Law, 1In the Laender, Kreise and Gemeinden the
people must have a representative assembly resulting from uni-
versal, direct, free, equal and sccret elections. In Gemeinden,
the Parish Meeting may take the place of an elected body.

2. The Gemeinden must be guaranteed the risht to regu-
late under t!’ti"tt‘ own responsibility all the affairs of the Jocal
community in accordance with the lawe, The Gemeindever-
binde also shall have the right of sclf-sovernment within the
limits of their legal sphere of functions and in accordunce with
the Jaws,

-
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3. The Federation shall guaran—
order of the Laender shall correspon—
the provisions of paragraphs 1 and ~_

: AnTicLE 29
1. The federal territory shalt ‘}:
law with due regard to rezional® =
connexions, economic expediency ar
reorganisation shall ereate Laender
potentiality are able o fulfil efficienti~

upon them.

2. In areas which, in the reorga—
8th May. 1945, joined another Lu_
certain change in the decision made ¢
be demanded by popular initiative -~ -
coming into force of the Basic Lawi-
shall require the consent of one-tenth « -
to vote in Landiag elections, Should -
place, the Federal Government must, _
the reorgnnisation, include a provist
Land the aréa concérned shall belc

3. After adoption of the law, i
intended should join another Land, t'=-
concerns this area must be submitiec
popular initiative takes place in acc.
referendum must always be carried o

4, In so. far as thereby the -
area, it mus; be reintroduced in -
enactment, it shall require according:-
dum in the entire federal territory.

5. In a referendum, the majoric—=
decide,

6. The procedure shall be regulaz_
reorganisation shall be regulated be—
years after promulgation of the Bas:o
nevessary in consequence of the ace- .
Germany, within two years after such

1. The procedure regarding any
ni lerritory of the Laender shall be ¢
“!nln:h shall require the approval of :
majority of the members of the Bun.
{*} Entered into Torce on 23:
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ARTICLE 28
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and secret elections. In Gemeinden,
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= with the laws, The Gemeindever-
= right of self-government within the
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3. The Federation shal]l guarantee that the constitutional
order of the Laender shall correspond 1o the basic rights and
! the provisions of paragraphs 1 and 2.

ARTICLE 29
i 1. The federal territory shall be reorganised by a federal
{ law with due regard 1o regional unity, historical and cultural
connexions, economic expediency and social structure. The
! reorganisation shall create Lacnder which by their size and
potentiality are able to fulfil efficiently the functions incumbent
upon thent.

2. In areas which, in the reorganisation of Laender after
i Bth May, 1945, joined another Land without plebiscite, a
certain change in the decision made concerning this subject may
be demanded by popular initiative within one year after the
coming inlo force of the Basic Law(®). The popular initiative
{ shall require the consent of one-tenth of the population qualified
to vole in Landtag elections, Should the popular initiative take
! place, the Federal Government maust, in the draft law regarding
the reorpanisation, include a provision dstermining to which

Land the area concerned shall belong.
3. After adoption of the law, in each area which it is
intended should join another Land, that part of the lnw which

: concerns this area must be submitted to a referendum. 1 a
! popular initiative takes place in accordance with para. 2 a
referendum must always be carried out in the area concerned,
f 4. In so far as thereby the law is rejected at least in one
area, it must be reintroduced in the Bundestag. After re-

enactment, it shall require accordingly acceptance by refercn-

! dum in the entire federal territory. .
! 5. In a referendum, the majority of the votes cast shall
decide,

6. The procedure shall be regulated by a federal law, The
reorganisation shall be resulated before the expiry of thres
years after promulzation of the Basic Law and, should it be
necessary in consequence of the accession of another part of
Germany, within two years after sech accession.

7. The procedurs rezarding any other change in the exist-
ing territory of the Laznder shall be reoulated by a federal law,
which shall require the approval of the Bundesrat und of the
majority of the members of the Bundestag,

s (*) Entered into force on 23rd May, 15949,
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ArTicLr 30
The exercisa of the powers of ‘he State and the performance
of State functions shall be the concern of the Laendar, in so
far as this Basic Law does not ot ierwise prescribe or permit.

ArTicLE 31
Federal law shall supersede Land law,

AnrticLe 32

1. The maintenance of relations with foreign States shall
be the aflair of the Federation.

2, Before the conclusion of a treaty affecting the special
conditions of a Land, the Land must be consulted sufficicnily
early.

3. In so far as the Laender ars competent to legislate, they
may, with the approval of the F-deral Government, conclude
treaties with foreign States.

ARTICLE 33

1. Every German shall have in euch Land the same civil
(staarsbitrgerliche) rights and duties.

2. Every German shall havs equal access 1o any public
office in accordance with his suitabllity, ability and professional
achievements.

3. Enjoyment of municipal and national civil (hiirgerliche
and staatsbiirgerliche) rights, access to public offices, as well us
the rights acquired in the public service, shall be independent
of religious confession. No one may be prejudiced on account
of his. adherence or non-adherence to a confession or jdeology
{Weltanschannng).

4. The exercisc of State authority (hoheitsrechilicl
Befupnisse) shall normally be assigned as permanent f uncliqrn
to members of the public service who are in a siatus of service
and loyalty under public law.

5. Law regarding the public service shall be regulated
with due regard to the established principles concerning the legal
status of professional officials (Berufsbeaneniun).

: ArticLe 34 v
Il any person, in exercising the duties of a public offive
entrusted to him. violates his official obligation l{'-u.l-.mh o
third party, liability shall in principle rest with the State of
his employing authority. In the case of wilful intenl or gros

PRI
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negligence, the right of recourse shai-
to the claim for demages and in
recourse, appeal to the ordinary cous

ARTICLE 37
All federal and Land authorities
mutual legal and official assista

- ARTICLE 36
In the highest federal authoritie=
from all Laender shall be employed i—
employed in the other federal offices
from the Land in which they are em=—

ArTICLE 37
1. 1 & Land faoils to fulfil its
Federation under the Basic Law or o
Federal Government may, with the a-
take the necessary measures to force t=
compulsion to fulfil its duties.
2. In order to carry out federal
Government or its commissioner sha -
orders to all Lacnder and their author—

HI. THE BUNDEZ |

ARTICLE 38
. The deputies of the German E_
by the people in universal. free, ear L.
They shall be representatives of 4 -
1o orders and instructions and suhject
2. Any person who has reached -
be eligible to vote, and ARy person v
of 25 shall *be eligible for clection.
3. Details shall be determined by

ARTICLE 39

). The Bundestag shall be elected
Ity electorul period shall end four e
“r with its dissolutipn. The new clew
the kst three months of the electoral
tssolution, at the latest after 60 days.

3. The Bundesiag shall meet ne
sdter the election, nevertheless not befor
iod of the previous Bundestag.

(135)
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negligence, the right of recourse shall be reservetl. In respect
to the claim for damages and in respect to the right of
recourse, appeal to the ordinary courls must not be excluded.

ARrTICLE 35
All federal and Land authorities shall render each other
mutual legal and official assistance.

ARTICLE 3§ -

In the highest federal authorities civil servants (Beamite)
from all Laender shall be employed in cquitable ratio. Persons
employed in the other federal offices shall normally be selected
from the Land in which they are employed. '

ARTICLE 37 =
I. If a Land fails to fulfil its obligations towards the
Federation under the Basic Law or any other federal law, the
Federal Government may, with the approval of the Bundesrat,
take the necessary maasures to force the Land by way of federal
compulsion to fulfil its duties. :
2. In order to carry oul federal compulsion, the Federal
Government or its commissioner shall have the right to give
orders to all Laender and their authorities,

IIl. THE BUNDESTAG

. ARTICLE 38
1. The deputies of the German Bundestag shall be clected
by the people in universal. free, equal, direct and secret elections.
They shall be representatives of the whole people, not bound
to orders and instructions and subject only to their conscienc-
2. Any person who has reached the aze of 21 years shall
be eligible to vote, and any person who has reached the age
of 25 shall be eligible for election.
3. Details shall be determined by a federal law.

ARrTicLe 39

1. The Bundestag shall be elected for a term of four years.
Its electoral period shall end four years after its first assembly
or with its dissolution. The new election shall tzke place in
the last three months of the electoral period ; in the case of its
dissolution, at the latest after 60 days.

2. The Bundestag shall meet not later than thirty days
‘after the election, nevertheless not before the end of the electoral
period of the previous Bundestag.

{155) 5
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3. The Bundestag shall determine the closure and resump-
tion of its sessions. The Presivent of the Bundestag may
convene it at an earlier date. He shall be obliged to do so
if one-third of the members, the Federal President or the Federal
Chancellor so demand. :

ARTICLE 40

1. The Bundestag shall elect its President, his deputics and
its clerks., It shall draw up its Standing Orders (Rules of
Procedure).

9 The President shall have charge of, and exercise police
power in, the Bundesiag building. No search or seizure may
take place without his permission in the precincts of the
Bundestag.

. ArTicLr 4]

1. The review of elections shall be the responsibility of the
Bundestag. It shall decide also wihether a deputy has lost his
membership of the Bundestag.

2. An appeal to the Federal Constitutional Court against
a decision of the Bundest g shall be admissible.

3, Details shall be regulated by a federal law,

ARTICLE 42 _
1. Meetings of the Bundestag shall be public. Upon a
motion of one-tenth of its members or upon a motion of the
Federal Government the public may, by a two-thirds majority,
be excluded. A decision on the motion will be made in a
closed meeting. ‘
9. Decisions of the Bundesiap shall require the majority
of votes cast in so far as the Basic Law does not determine
otherwise. Standing Orders (Rules of Procedure) may admt
exceptions in the case of elections ta be held by the Bundestag.
3. Accurate reports of the public meetings of the Bundestag
and of its committces shall be privileged.

ARTICLE 43

1. The Bundestag and its commiliees may demand the
presence of any member of the Federal Government.

2. The members of the Buadesrat and of the Federal
Govérnment as well as the persons commissioned by them
shall have aceess to all meetings of the Bundestag and its coni-
mittecs. They must be heard at any time.

= = B i
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ARTICLE

1. The Bundestag shall have t= -
of one-fourth of its members, the o
galing committee, which shall tak_
public proceedings. The public 11—

2. The provisions relati )t
apply appropriately to the idves
mail, post and telecommunication=—

3. The courts and administ—
obliged to provide legal and offic=

4. The decisions of the invest:
be subject to judicial review., T

evaluate and judge the facts on whi—

ARTICLE

1. . The Bundestag shall appc
which shall safeguard the rights of -
Federal Government in the “inte—
periods. The Standing Committes2
of an investigatine committee,

1. Wider powers, in particulz=
elect the Federal Chancellor and te
dent, shall not be within the
Commiittee.

: ARTICLE =
L. A deputy may at no '
ciplinary action or otherwise be'co-
Bugdu:slug ‘because of his vote or an=—
or in one of its committees, This

of defamatory insulls,

2. A deputy may be called tc

punishable offence only with the pe
unless he be apprehended while
m the course of the following day.
3. Furthermore, the permissior —
required in respéct of any other -
freedom of a deputy or for the initi-
4 deputy in accordance with Arliclz
4. Any “criminal proccedings
accordance with Article 18 against =
any other restriction of his personal
wpon the demand of the Bundestas.
(155) )
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ARTICLE 44 ]

1. ‘The Bundestag shall have the right and, upon the motion
of ene-fourth of its members, the obligation to set up an investi-
pating commitlee, which shall take the necessary exidence in
public proceedings. The public may be excluded.

2, The provisions relating to criminal procedure shall
apply appropriately to the investizations. Secrecy of the
mail, post and telecommunications shall remain unaffected.

3. The courts and administrative authorities shall be
obliged to provide legal and official assistance.

4. The decisions of the investigating committees shall not
be subject to judicial review. The courts shall be free to
evaluate and judge the facts on which the investigation is based.

ARTICLE 45

I. The Bundestag shall appoint a Standing Commiltee
which shall safeguard the rights of the Bundestag vis-d-vis the
Federal Government in the interval between two electorai
periods. The Standing Committee shall also have the rights
of an investigating commiitee.

2. Wider powers, in particular the right to lepislate, to
elect the Federal Chancellor and to impeach the Federal Presi
dent, shall not be within the province of the Standing
Committee.

ARTICLE 46

1. A deputy may at no time be subject to legal or dis-
ciplinary action or otherwise be called 1o account outside the
Bundestag because of his vote or any utterance in the Bundests:
or in one of its committees. This shall not apply in the case
of defumatory insults,

2. A deputy may be called to account or arrested for a
punishable offence only with the permission of the Bundestag,
unless he be apprehended while committing the offence or
in the course of the following day.

3. Furthermore. the permission of the Bundestas shall bz
required in respect of any other restriction of the personal
freedom of a deputy or for the initiating of proceedings against
3 deputy in accordance with Article 18, L

4. Any criminal procesdines and any proceedings in
accordance with Article 18 against a deputy, any detention and

any other restriction of his personal freedom shall be suspended
upon the demand of the Bundestag,

(155) . o
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ARTICLE 47
Deputies shall be entitled 10 refuse to give evidence con-
cerning persons who have entrusted facts to them in. their
capacity us deputies or to whom they in this capacity have
cutrusted facts, as well as concerning these facts themselves.
In so far as this right of refusal to give evidence extends, the
scizure of documents shull be inadmissible.

ArticLe 48

1. Any person seeking clection to the Bundestag shull
have a claim to the leave necessary for his election campaign,

2. No ong may be prevented from assuming or eXCECISing
the office of a deputy. Wotice of dismissal or dismissal for
this reason shall be inndmissible,

3. Deputies shall have a claim to adequate remuneration,
which shull ensure their independence. They shall have the
right to free travel in all publicly owned transport. Details
shall be regulated by a federal law,

ARTICLE 49

Articles 46, 47 and 48, ‘paras. 2 and 3, shall apply to the
members of the Praesidium and the Standing Committee as
well as to their chief deputies also in the interval between two
electoral periods.

IV. THE BUNDESRAT
ARTICLE 50

The Lacnder shall participate through the medium of the
Bundesrat in the legislution and the administration of the
Federation.

ArticLe 51

1.. The Bundesrat shall consist of members of the Govern-
ments of the Laender which shall appoint and recall them.
They may be represented by other members of their
Governments.

2. Each Land shall have at least three votes:; Laender
with more than two million inhabitants shall have four, Laender
with more than six million inhabitants shall have five votes.

3. Every Land may delegate as many members as it has
votes. The votes of each Land may be given only as a block
vote and only by members present or their representatives,

ArTicLy 52
1. The Bundesrat shall elect its President for one year.
2. The President shull convene the Bundesrat. He miust

GERMANY (Frperar

convene it if the representatives «
the Federal Government so demanc_

3. The Bundesrat shall take
the majority of its votes. It shall &
{Rules of Procedure), It shall m=
may be excluded,

4. Other members or represenz
of the Laender may clong 1o jeo

ARTICLE =

The members of the Federal ¢
right, and on demand the obligac
debutes of the Bundeseat and jis
heard at any time. The Bundes—

in!‘qrm::d by the Federal Governmen—
ulTairs.

V. THE FEDERAL

ARTICLE =

T.' The Federal Presideny shal.
cussion, by the Federal Conventior
eligible to vote in elections for the &
the age of 40 years shall be eligib:

2. The term of office of the Fed.
years, Immediate re-election shall &

3. The Federal Convention sha
of the Bundestag and an equal nuc
by the popular representative bodies
to the principles of proportion e~

4. The Federal Convention suali
days before the expiry of the term
President, but in the case. of prema—
than thirly days after this date. It
President of the Bundestag,

5. After the expiry of the electc
of para. 4, sentence 1, shall begin wic
Bundestag, !

6. The person who hos received
of the menibers of (he Federal Conve
Mich majority is pot obtained by any
the person who receives most voles
be elected,

7. Details shall be regulated by a -
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auvisdiction of Israeli Courts Over Residents of Autonomous Regions
. Charped With Terrerist Activity or QOther Security focnscs After
the Withdrawal of Military Government

I General Principles of International Law

-

There is ample base of jurisdiction under widely accepted principles
of International Law for prosecution in Israeli Courts of perpctratofs cf ter-
rorist acts and other security offenses committed outside Israel territery.

"

ﬂf-these bases, the one most widely asserted is that terwsd the"pro-

“tective principle". The 1931 Resolutions of the Institut de Droit Inteinationa :}

declare in Article 4 : '

-

L " Any state has the right to punish acts committed nuéside
its territory, even by aliens, when the acts constitute :
(2) An attack against its security;

. (b) A falsifications of its money, its stamps, seal or of-

ficial marks (marques). . -
This rule is applicable even when the facts considered are

- ot punishable by the penal law of the tnuntry on tie ter-
ritory of which they have been committed,

The Bustamente Code, Convention on Private International Law, adopted

in 1928 and in force between fifteen Latin American Republics, stetes in Articl 3

305 : P

" Those committing an offense aﬂa1nst the internal or
external security of a contracting State or sgainst its
public credit, whatever the nationality or domicile of
the delinquent person, are subject in a foreign country

to the penal law of each coniracting State."
« Such jurisdiciton is asserted in the legislation of a large number of

countries. The classic statement of the rule was found in Article 7 of the old

French Code of Criminal Procedure, which has now become Article 694 of the revised

v
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Code of Criminal Procedure @

" Every foreigner who outside the territory of the
Bepublic renders himself guilty, either as a perpet-
rator or as an accomplice, ¢f a felony or misdemea-
nor against the security of the State or the coun-
- § Loy "
terfeiting of the seal of the State, current national
moures may be prosecuted and tried according to the

-

2 provisions of French law if he is arrested in France

or if the Govermment obtains his extradition". - -

The 1950 Hungarian Penal Code broadencd the scope of the prnéectiwe
principle to include acts cemmitted abroad by an alien, regardless of the law
of the place of the crime, if the act violates "a fundamental interest relating
to the democratic, political and economic order of the Hungarian Peoples ;:)

Republic.' Gorove, 'Hungary! Imternational Aspects of the New Penal Code,'’

3 AJCL 82, 85 (1954). The 1961 Hungarian Criminal Code attains similar results

by making punishable acts done abroad by aliens which amount to "ecrimesagainst
the state," and including therin crimes "to the prajudice of another socialist
state." Sections 5 and 133. ;

Tﬁe-prntectiﬁe principle is not far removed from the form of the objective-

territorial principle found in the New York Penal Law, Section 1933, which reads!

"W A person who commits an act without this state which
affects persons or property within this state, or the
public health, morals or decency of this state, and which, \)
if committed wjlithin this state, would be a crime, is

punishable as it the act were committed within this state."

Universal jurisdiction over piracy has long been widely recognized both
under customary international law and treaty; whatever the nationality of the of-
fender or of the victim, and wherever on the high seas the offence was committed.

Articles 14-22 of the 1058 GenevgConvention on the High Seas deal with piracy in

. detail. Article 15 defines piracy as:

" Any i]l&gg}_gggﬁ of violence, detention or any act of

depredation, committed for private ends by the crew or the
passangers of a private ship or a private aircraft, and
directed: ) i A

(a) On .the high seas, against another ship or aircraft,

or apainst persons or property on board such ship or aircratt;

(b) Against a ship, aircraft, persons or property in a

; e ‘ . & S




place outside the jurisdictinndﬁf any state" [emphasis-aﬂdcd}.
U.N. Doc. A/CONF. 13/L 53; 52 AJIL 842 (1958); 450 UNTS 82.

Article 3508 of the previously cited Bustamante Code of 1928, under the
~ heading '0Offenses Committed Cutside the National Territory', provides:

Y Piracy, trade in negroes and slave traffic, white slavery, ".
the destruction or injury of submarine cables, and all other
<offenses of a similar nature against international law com-

‘mitted on the high-seas, in the open air, and on territnfz

not vet organized into a state, shall be punished by the

_captor in accordance hlth the penal laws of the latter."

RNV Y " L SR Y ML, TS OIS - S s PUPLE RS S P

(emphasis added)

© “Various national criminal codes declare their applicabilty to such of-
fenses nﬁ a basis akin to the jurisdictien over piracy. For example, the German {-)
Criminal Code states that, rcgardless of the place of the offence, it is applicable
to crimes committed abroad by aliens, if they are "major crimes with explusigés..."
) There is little evidence of any international protest against the assertion of the
right to take juvisdiction on this basis.

With resfpect to war crimes, there is also considerable evidence of a
practice permitting universal jurisdiction, although some would limit waqérimes
Jurisdiction tu the state against whose interests or whose nationals the oifence

= was committed, fhe United Nations War Crimes Commission states in its Digest of

Laws and Cases: i
LY

=

" According to generally recognized doctrine... the right

to punish war crimes is not confined to the State whose na- :j)
.tionals have suffered or on whose territory the offence took
placclhut is possessed by any independent state whatscever,

just as is the right to punish the offence of piracy."

15 Law Reports of the Trials of War Criminals, p. 26 (1949).

In the Eichwann Case, the court relied not only upon an extended prntect*ﬂe
butelse on The [Py WerLe iy gy Ficy it
principle, in trying & German for crimes committed outside the territory of Israel

-and against persons who were not legally nationals of Israel, at a time threc years
or more before there was any State of Israel. The Court found it had jurisdiction
becouse of "the universal character of the crimes in question and their specific

character as being designed te exterminate the Jewish People." 56 AJIL 805, 308 (1062
¥
The four Geneva Conventions of 1949 cach contain provisions for universal
jurisdiction over serious viclations. Article 49 of the Convention on the lWounded
and Sick of Armies in the Field 75 UNTS 31, 62; Article 50 of the Convention on

the Wounded, Sick -and Shipwrecked Mewbers of Armed Forces at Sea, ibid., 85, 1165
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L., 135, z:ﬂ;md hrticle 14 & of Hie Conven Fii
Artiele 129 of the Prisoners of Var Cr;mfcnt.imhﬂelatii'e to the firotection of

Civilian Persons in Time of War, ibid., 287, 386 provide that:

L] ‘ e~ -

* Tach High Contracting Party shall be under the USRS = Sk
rs ; obligation to scarch for persons alleged to have ! _-
committed, to have ordered to be committed, such grave Bz

breaches, and shall bring such persons, regardless

of their nationality, before its own courts. VR e i

11 Historical Analogies 2
: T -
L - - L et o O -
A. “‘Capitulations . = 4 i At Ratilal, e e o .

Capitulations demonstrated the ebverse side of the coin from what is |

= at issue reparding residents of the autonomous regions. Under the
capitulations in the former Ottoman Empire, and in China and other {i)
Oriental States, certain foreigners ;esiding in those regions camc,. ‘
as a result of treaties (the so-called "capitulastions") under the

contrel of their own states' consuls or special courts, and were re-

& o T ¥
Sk J'QM._‘J.L.;-&;&:._#.EM;- R [T TR T [ O S et e o T TR 1 O R S RN L
;
|
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1

- moved from the normal jurisdiction of the territorial sovereign. This
was jurisdiction based on nationality under a regime cf extra-terri-

toriality. Similar practices had been followed from earliest times on

L BRAL e A R

: : - the basis of the principle of the personality of laws., Since the

Second Wb;ld War the regime of extra-territoriality based on canitula-

‘ 3 : tions has come to an end, and is now only of historical interest.
e &
B. “"Status of Forces Asreements and Base hereements
. - # r

Status of Forces Agrocments sometimes make prnvisimngéiving the sending
state jurisdiction over nationals of the territorial state or its
resident aliens for offenses committed agignst the security, armed
- | | forces, civilian personnel or installations of the sending states. Ease

agreements frequently contain such provisions. See e.g. the Agrecment

“‘between the U.S. and England of March 27, 1941 (U.S. EAS 1B1; 54 Stat.
2405; 203 LNTS 201) parts of which are reprinted in 6 ¥hitemoan 406 and
are appended hereto as Appendix "AY.

i i sl

£ Egrmnn Transitional Self - Government in 1948,

The closest analogy to the situation presently under consideratien is

the granting in 1949 of limited self-rule to West Germany by the U.S.,

5/«
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England and France.  #5 explained in Oppenheim-Lauterpacht:-

«" Until 1949,.., authority, wielded by military
commanders, was exercised both jointly, with resﬁéct
to Germany as a whole, and by each of the... four
powers in respect of the part of German territory
placed under its control. During that period, in

whith the internal and external sovereignty of the

German State wes suspended, the state of war, how-

ever nominal, continued." (emphasis added) =<5
Lautefpacht, H., Oppenheim International Law, Vol,II
Section 265a, p. 602 (seventh Ed, 1952). .

= On April 8, 1949, in the exercise of the supreme authority formally ()

stated to be retained by the Governments cf France, the United States and the

United Kiﬁgdum, the Military Governors and Unmmanders-inyghicf of the respective

three zones in Germany proclaimed a so-called "Qccupation Statute" transferrizp

to the Federal State and the participatinglLacnder full legislative, executive

and juridical powers, subject to the limitations of the Statute, in accordzuce

‘with the Basic Law of the Republic and with the constitutions of the Stales. The

powers reserved for the occupying states included the following: disarmament and
demilitarization; foreign affairs; protection, prestige and sccurity of the Allied
Forces; control over foreign Lrade and exchange; control of the care and treatment
in German prirons of persons charged hefore or sentenced by the ceurts or tribu-
nals of occupying Powers or occupation authorities. Moreover, the Statutc reserved
for the occupation aﬁthorities, acting under the instructions of their Governments,
the right to resume the exercise of full authority if considered essential to
Security or to the preservationd of democratic government in Germany or in pursuance
of the international obligations of their governments. With the enactment of the
Statute, the Military Government was terminated and the functious of the Allied

authorities became mainly supervisery, The text of the Statute is appended hereto
as Appendix "DV,

The Government of the German Federal Pepublic was formally censtituted and
the President of the Republic elected after regular clections had taken place in
August 1949,

On May 8, 1949 the Parliamentary Council passed the Basic Law tor the
Federal Republic of Germany, and on May 12, 1949 the three Allied Military Governors
issued a memorandum to Dr. Adenauer, the President of the Parliamentary Council, stai

6/.-
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certain reservations regarding the powers created in the TPederation, the Lacnder

-~-and the police. A copy of the memorandum is appended as Appendix “C'.

i

£ ernial o 2 o REEETL o P B S __-‘l'.i_'l_;'.. e L san e e T ey
CONCLUSION AR _ 2iei

Ampic authority exists in customary international law, in international and mu-
nicipal practice as is evidenced by convent ions and municipal legislation, and
in analopous historical precedent, to support a position by Israel in favour of

retaining jurisdiction over residents of the autonomous regions and others who avre

charged with the commission of terrorist activities or sccurity offenses.
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EXEMPTIONS FROM TERRITORIAL IURIS.DICI'IO.H

Portugn! deposited its Instrument of ratification of Ihat Agroement wgrn
the foliowing declaration:

“The Portumicse Goavernment declares, that, tn relatio :

States who hinve nppended, or may in future armml. lnr::r:q.l:.;’:‘::
or declarations to (Loir acts of ratifiention of this Agrevment, it e
serves the right to follaw the principle of reeiprocity in the q1 |
E;;mrlnu amd application of the provisions involved” 200 1"%a

Rerarding the Implementation of tho statement, supre, of the [1Y, =y
ate and of tho provisions of article VIT, par. 9, of the XNATO Statux of Foroes
Agreement, see Sope and Pye, o Report on the Actwal Opcratian af drto:
Vi@ of the Stotus of Forces dgreenient (1930) and Ence nnd Pye, Klatu )
Forcce Agrecamcits uud Crimingl Jurisdiction (1053, andl works thereo
elted. Further, see the gunual hearingzs before and reports of the Sal
eommities of the Senite Armed Services Commitine To Review Upvrition

of Article VIT of the Sta‘us of Forees Treaty (commencing In 1055, St
Cong., 1st =055.).

Regarding cmployment of counsel and rayment of counsel fors, vle, b

the United States In foreio~ trials of mewbers of LS, armed forces, se
10 U.B.0. § 1007,

"Om 24 April 1955, Tnited States Army autherlties fun NATD Sians
al Forpns Agreement countries, the laws of which permil trin's w
ehscnfia, wore divectsd th retnin within the terrilory of such vouiitshs
military persounel of their comanids wha are alless] e hove e
mitted offenses sulijoc: to the primary or cxclushe Jurisdiction of e
countries votil suck time ng the local authorities have taken fad
nction thereon, The removal of such perzonnel [rotn the ferritors
of a receiving State wrisr to the completion of eriminal priessdange
against them 1s autlLorized only when the feorolgn aumibioritivs oo
cerned (1) conzent 'o such remoral amd also szroe Lo walve their
right to try suech perscnnel in absenlin or (2} cousent to sueli represat
but refuse to waive their right ta try fn ebscriia and (e poeoaet
after huving been feily advias by competent Army mililary auth ¢
fties of the possibll'ty that he might Le telod in pbecadin pml 1on
¥leted if he departs ;Ls forpion territory, congents to drlal in ebsutod

“This polley secks particularly to avaid the involuntary Han o
or departdure of n scrviceman, a eivilion employee or depetidint wlt
desires to remain within the juriediction where he Is alfezied fo 1o .o
commitied an offeuse in order that he iy personally e presod £
any trial before the forcizn eourt concerned.” DA Tir Nt ook
2500 (2L Apr 59), 21 April 1950, based on JAGU JD30/ITTR, B2 V-t
105, Quated from Jidze Advocate Logal Sorvies, July 1, 15, g 57
{Department of tha Army Pamphler No, 27-101-11), 53 e f
Int't L. (1930) D15-000.

Pursuant to the Avrangement relating to Naval and Air B

Y between the United States nad the United Iingdom of Seplemdsr
| 1940 (U.S. EAS 1815 54 Stat, 21053 203 LNTS 201), mn Agrewse !
yas sigmed at London on Maurch 27, 1941, which provided in pott

Loased Dngey
Agrecment
(1041}

* “Awrrere IV.

“Jurisdiction.
“(1) Inany case in which—

#(a) n member of the United States forees, a nationn] "1,': ;
United States or o person who is not a Dritish subject sholt ?

.
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. FRIEXDLY ¥OREIGN ARMED FORCES 5

eharged with havinz committed, either within or withent the
Teased Arveas, an oltence of a military fatnre, punishable under
the lw of the United States, including, but not restricted to,
treason, an ollence yoliting to sabotane or cspiona e, or any other
ollence relating 1o the security and peotection of United States
naval and air Bases, tstablishuents, equipment or other property
or o operations of the Government of the United States in the
Territory: or

“(5) o British subjret shall be sharped with having committed
any such oifence within o Leased Area and shall be apprehended
thorein ;s or

"{aj} a person other than a Dritish subject shall be charged
with having eommitted an offence of any other nature within a
Leased Aven, i

the United States shall have the absolufo vight in the first instance
to assmume and exercize jurisdietion with respeet to sich offence.

#(2) I the United States shall elect not to assume and exer-
ciso such jurisdiction the United States Authorities shall, where
such offence is punishable in virlue of legislation enncied pur-
suant (o Artiele V' or otherwise wider the law of the Territory,
go inforin the Government of the Territory and shall, if it shall
be ngreed between the Government of the Territory and the
United States Authorities that the allezed offender shonld be
brought to trial, surrender him to the appropriate suthority in
the Territory for that purpose,

“(8) If a DBritish subject shall be charoed with having com-
mitted within & Leased Avea an offenee of the nature deseribed in
parageaph (1) (a) of this Article, and shall not be apprehended
therein, he shall, if in the Territory outside the Leased Aveas, be
brought to trial before the courts of Lhe Territory: or, if the
offence is not punishable under the lew of the Territory, ho shall,
on the request of the United States Authorities, be apprehended
and surrendered to the United States Authorities, and the United
States shall havo the right to exercise jurisdiction with respect
Lo the allerad pifence, ;

“(£) When the United States exercises jurisdiction nnder this
Article and the person charged is & British subject, he shall be
tried by a United States court sitting in o Leased Area in the
Territory,

“ E{ Nothing in this Agreement shall be construed to affect,
]:rci]ut ice or tetriet the full exercize at all times of ljurisdictimt
and eontrol by the United States in mallers of discipline and in-
ternal administration over members of the United States forces,
as conferred by the law of the United States and any regulations

made thereunder,,
¥ArTicie V. F

) “Security Legislation.

“The Government of the Territory will take such steps as may
from time to time ba agreed to be necessary with a view to the
enactment of lerislation to ensure the adequate sceurity and pro-
tection of the United States naval and air Bases, establislunents,
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410 EXEMPTIONS FROM TERRITORIAL JURISDICTION

¥ MInited States forees' means the noval and mili
ited St milifary .
of the Unifed States of America. ¥ S

“*Pritish subject’ includes British protected person.”
Agrecment rezarding Leasnl Naval and Alr Dases, March o7, 1041, s
BAS 235; 53 Stat. 1560, 1562-1561, 1570-1571; 204 LNTS 15, 1899 2y e
Eegarding the applicability to such bases of the United States l-‘:mt ];L!::p
. ! Bmndards Act of 1023 (20 ULR.C. §201) and the Federal Tovt Claine A
of 1846, as amended (28 U.S.C. §2080 (k)). see -Vermilpo-Beown I"n: '
Connell, cf al, 335 U.S. 377 (1945), apd U.8. v. Spelar, 338 U5, 217 (101

See nlso Hana v. The Queon, [1935) Tnt'l L. Bep, 154 (“oastody™ within -
meaniog of the Crimiual Code of Dermuda). .

In a nota dated July 19, 1950, addressed by the British Ambassadar
at Wathington (Franks) to the Seerctary of State (Acheson) it wu-
proposed “that Article VI of the Agreement of 27th March, 1911

_ shall have eflect as if the words ‘(except where, under Article 1V,
jurisdiction is to he exercised by the United States or is not exereisalils
by the courts of the Territory)® were substituted for the words *(exeept
in cases where the Uniled States anthorities elect to assume and exer-

Stended” cisa jurisdiction in accordance with Article TV(1)).)”  This propo-+!

‘?EEETE“ was acerpled in a noto dated Ausust 1, 1950, from Seeretary Achesan

to Ambuassador Franks, as was the latter's propozal to substitute the

- following provizions for those in article IV of the Agrecnent of
Mareh &7, 1941 (supra) :

Leased
Hi ag,

S Arricie IV
. : “Jurisdiction

I‘ - E
(1) The Government. of the United States of Ameriea shall

have the right to exercise the following jurisdiction over offener
eommitied in the Tervitory :

¥{a) Where the nceused is & member of a United States foree,

®(i) if a state of :.rqr exists, exclusive jurizdietion over all
Di{?l‘l_tfﬁﬁ wherever committed ;
e (ii) i astate of war does net exist, exclusive jurisdiclion ev-r

™. security ofiences wherover committed and United States inteis !

offences committed inside the Leased Arens; concurrent jurisedi
tion over all other olfunees wherever comnmitted,

s C

"'\\' “(b) Where the ncensed is a British subicet or a loesl alen
. and a civil conrt of the United States is silting in the Territe: .
' _+ exclusive jurisdiction over seeurity offences commitied inside 1t
Leased Areas,
¢ : i .
‘o) Where the accnsed is not a member of a [Tnitel Siste
force, a British subject or a local alien, but is a peeson safye !
to United States military or naval law,
1 e #(1) if nstato of war exists, exclusive juvisdiction over seeuss
* offences committed inside the Lenzed Areas; wul United =13t

e e T
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of the United Statess: |
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over seeurity offences
current jurisdiction
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fances commitied ous |
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under the law of the

“(3) In every cas
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’_l and military forces.

~ted person.”

—ses, Mnarell 27, 1041, U8,
£ ENTE 15, 18-22 3039
Tnitad Bintes Falr Labar
Federal Tort Claims Act
— Vermilya-Brown Co. ¥,
=lar, 338 T.8. 217 (1049),
=54 ("eusbody" within Uie

—a gtish Ambassador
—<ate (Acheson) it was
of 27th Mareh, 1941
—e, under Article IV,
|-.-25 ot is not exercisablo
—='or the words * (execept
—=t to assume and exer-
%)) " This propoesal
m Secretary Acheson

nl to substitute the
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= ‘ed States forer,
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FRIENDLY FOREIGN ARMED FORCES

inforest offences commitied inside the Leased Arveas: concurrent
suriediction over nll ather ofences wherever commitied;

“(ir) afa state of wir does not exizt and there is no eivil conrt
of the United Stales sitting in the Territory, exclusive jurisdietion
over seeurity offences whieh ave not punishable nnder the law of
the Territory ; concnrrent nvisdiction over all other ofiences com-
mitted inside the Leazed Areas.

w(iii) if a state of war does not exist and a civil court of the
United States is sitting in the Territory, exclusive jnrisdiction
over sccurity oflences committed inside the Lensed Areas; con-
current jurisdiction over all other offences wherever committed.

4(d) Where (he necused is not a member of a United Stafes
force, o British subject or a loeal alien, and is nol a person sub-
jeet to United Stales military or naval law, nnd a civil conrt of
the United States is sitting in the Territory, exclusive jurisdic-
tion over security offences convmitted inside the Len&r:i Arens;
concurrent jurisdiction over all other cflences committed inside
the Teased Areas and, if a state of wav exists, over security of-
fences committed outside the Leased Areas.

#(2) Wherever, under paragraph (1) of this Artiele, the Gov-
srnment of the United States of Ameriea has the right to exer-
cise exolusive jurisdiction over security offences committed inside
the Leased Arcas, such right shail exund to security olfences
commitied outside the Leased Areas which are not punishable
under the law of the Territory.

“(3) In every case in which under +his Article the Govern-
ment of the United States of America has the right to exercise
curisdietion and the accnsed is a Dritish subject, a local alien or,

ing neither a British subject nor « ol alien, is not a person
subicet to United States military or paval law, such jurisdiction
chall be exercisable only by a eivil court of the United States
sitting in the Territory.

(4) In every caso in which under this Avticle the Government
of the United States of America has the right fo exercise exclu-
sive jurisdiction, the following provisions shall have effect:

“(g) The United States authorities ghall inform the Govern-
ment of the Territory as soon s is practicable whether or not they
elect to exercize sucli jurizdiction over any alleged offences which
may be brought to their atrention by, the competent authorities
of the Territory or in any other case in which the United States
authorities are r=quested by the competent authorities of the Ter-
ritory to furnish such information.

i(hy If the United States authorities elect to exercise such jur-
isdiction, the necused shall be brought to trial accordingly, and
the courts of the Tervitory shall not exercise jurisdiction except
in aid of a court or suthority of the United States, as required
or pormitied by the law of the Tervitory. *

“(¢) If the United States authoritics elect not to exereise such
jurisdiction, and if it shall be agreed between the Government of
the Territory and the United States authorities that the alleged

G18--836 0—05—27
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EXEMPTIONS FROM TERRITORIAL JURISDICTION

offender shall be brought to trial, nothing in this Article shal)
affect the exercise of jurisdiction by the couris of the Territory in
the coso,

“(5) In every case in which under this Arlicle the Govern-
ment of the United States of America has the right to exercize

concurrent jurisdiction, the following provisions shall have
efioct: :

%{a) Tha case shall be tried by such couri 4s may be arrangedd
between the Government of the Territory and the United States
aulhorities,

“(b) Where an offence is within the jurisdiction of a civil court
of the Territory and of a United States military or naval coun,
convietion or pequittal of the acoused by one such conrt shall not
exclude subsequent trial by the other, but in the event of such
subsequent trial the court in awarding punizhraent shall have re-
gard to any punishment awarded in the previous proceedings,

B¢} Where the offenice is within the juvisdictior of o civil
court of tho Territory rd of n eivil counrt of the United States,
trial by one shall exclude trial by the other.

,

“(6) Notwithstanding anything contained elsewhere in this
Article, when o state of war exists in which the Government nf
the United IWinedom i, and the Government o f the United State:
of America is not, encazed, then in any ease 1o which the Govern-
ment of the United States of America would. but for this para-
graph, have exclusive jurizdietion, that jurisdiction shall be con-
current in respect of anv of the following oifences agninst any
part of His Majesty’s de.ainions committed outzide the Leased
Areas or, if not punishadle by the Govermment of the United
States of America in the Tervitory, inside the Leased Areas:

%(n) treason; )

#(b) any offence of the nature of sabotage or espionage or
against any law relating t official secrets;

%(¢) any other offence relating to operations, in tha Territory.
of the Govermment of any part of Fis Majes*y's dominions, or
to the safety of His Majesty’s naval, military or air bases m
establislonents or any pare thereof or of any euipment or other
property of any such Government in the Territory.

“(7) Nothing in this Adicle shall give the Government of the
United States of Ameriea the right to exercisa jurisdiction over
a member of a United RKingdom Deominion or Colonial “.”'.“":
foree, except that, if a eivil court of the United States is sitiime
in the Territory and a stata of war does not. exist or a stale ul wat
exists in which the Government of the United States of Americs
ig, and the Government of the United Kingdom is not, el
the Government of the Uniled States of Amerien shall have the
rizht, where the nceused is a member of any such furce, to vx
erciso concurrent jurisdiction over security ollences comiiitivl
insidos the Leased Areas.
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FRIENDLY FOREIGN ARMED FORCES

u(g) Nothing in (his Article shall affect the jx:ris@ictia§1 of o
r.i\'i‘ court of the Territory excepl as expressly provided in this
"‘ 'l‘ﬂli‘i ,. 5

E*Em In this Article the following expressions ghall have the
sicanings hereby assigned to them:

"‘{n': Dritish subject’ shall not include a person who is both a
British subject und a member of a United States force, :
4(L) ‘*local alien’ neans a person, not being a British subject
« member of o United States fores or & national of the United
States, who is ordinarily resident in the Territory.

() ‘member of a United States foree’ means a member (en-
titled to wear the uniform) of the naval, military or air forces
of tho United States of America. :

#(d) ‘sccurity offence’ means any of the following offences
against the United States and punishuble under the Jaw thereof :

“{i) treason; -

#(j1) any offence of the nature of sabotage or esplonage or
agatnst any law relating to official seerets; ) ]

"Siii} any other offence relating to operations, m the Territory,
of thoe Government. of the United States of Ameriea, or to the
safety of the United States Naval or Air Bases or establishments
or any part thercof or of any ecquipment or other property of the
Government of the United States of America in the Territory.

“(e) ‘state of war’ means a state of actual hestilities in which
cither the Government of the Uniied Kingdom or the Govern-
ment, of the United States of Ameriea is engared and which has
not been formally terminated, as by surrender.

%(f) “United States interest offence’ means an offence which
(excluding the gencral interest of the Government of the Terri-
tory in the maintenance of law and order therein) is solely against
the interests of the Government of the United States of America
ov against any person (net being a Dritish subiect or local alien)
or property (not being property of a Iritish subject or iocal
alien) present in the Territory by reuson cnly of service or em-
ploynient in connexion with i he coi.struction, inaintenance, opera-
tion or defence of the bases.”

Agreement amending articles IV and VI of the Leased Rases Agreement of
Mareh 27, 1011, exchange of notes, July 10/August 1, 1050, U.8, TTAS 21033
1 UST G853, 5S7T-200; 58 UNTH 273-255 A similar jurizdictional formula
was included in the Azveement concerning a Long-Tiange Proving Ground
for Guided Missiles 1o be Known as “The Bahmmas Long Range Froving
Cround” hetween the Tuited States and the United Kingdow, July £1, 1950,
U5, TIAS 2000: 1 UST Hi3: 0T UNTS 103, Cf. the éxtensions of this
Agreement regarding the Turks and Caleos Tslands, U8, TIAS 2426:3
UST 2504+ 177 UNTS 3; Saint Lueln, 8, TIXS 25055 7 UST 10, 249
UNTE 60; Ascension Istand, U.S. TIAS 2003; 7 UET 1900 ¢ M0 UNTS 91.
Sce also Apreements for the Establishment of an Ocennograplile Research
Siation in Barbades, U.5. TIAS 3072; 7 UST 2001; 261 UNTS 3; Turks
and Caleos Tslands, U.S. TIAS 3656; T UST 31673 450 UINTS 43; Dahomas
Islands, 1.8, TIAS 3027; 8 UST 17413 o UNTS 107.
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480 GerMaAnY (FeperaL Repuntic)

QCCUPATION STATUTE defining tlie respective poviers
and responsibilities of the fufure German Goveroment ol
the Allicd Control Auihority.—Sth April, 1945(%)

In the exercise of the supreme authoerity which is retained
by the Governments of France, the United States and the
United Kingdon, : "=

We, Gencral Pierre Koenig, Military Governor and
Commandear-in<Chiel of the French Zone of Germany,

General 1lucius D. Clay, Military Governor and
Commander-in-Chief of the United States Zone of Germany,
and

General Sir Brian Hubert Roberison, Military Governor
and Commandzr-in-Chiel of the British Zune of Germany.

Do hereby jointly proclaim the following Occupation
Statute:—

1. During the period in which it is necessary that the
occupation covtinue, the Governments of Fraace, the United
Srates and :he United Kingdom dasire and intend that the
German peopie shall enjoy self-covernment 1o the maximum
possible degree consistent with such occupation. The Federal
State and the participating Linder shall huse, subject only lo
the limitations in this Jostrument. full feaislative, executive amd
judicial powers in accordance with the Basic Law(?®) and with
their respactive constitutions. -

2. In order to ensure the accomplishment of the basic
purposes of the occupation. poaers in the following ficlds are
specifically reserved. including the right to request and verily
information and statistics nesled by the pecupalion authorities :

(@) disarmament and d ~militarisation, including reluted
fields of scienlific ressarch, prchibitions and reskrictions on
industry, and civil aviation ; ‘

(b) controls in regard to the nuhir. restitution, reparalions.
decartelisntion, deconcentration. non-discrinisation i trade
matters, forelgr interests in Germany and claims ngainst
Germany ; :

(c) foreizn allairs, including intzrnational agreements e
by or on behalf of Germany .

(d) displaceu persons and the admission of refupces:

(¢) protection, prestize, amd security of Allled foroes
dependents, cmployees and rerceientatives, thelr immunities

(1) Gernany Mo, 1 (19493 (Cmad. 76771, prae 6
() Page 503.
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and satisfaction of occupation «
requirements ;
(f) respect for the Basic Law anc
(¢) control over foreign lrade and
(/i) control over irternal action.
extent necessary to ensure use of func.
in such manner as to reduce to a miniz
assistunce to Germany ; e
() contrel of the care and t )m:
persons chiarged before or sentenced _
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of amnesty, pardon or release in rei:
3. 1t is the hope and expectatic:
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pccupation authorities will not have
in ficlds other than those specifica.
occupation authorities, however, rése:
instructions of their Governments, 3
part, the exercise of full authority it
<o is essential to security of 1o pi-
ment in Germany or in pursudance o
tions of their Governments. Bef
formally advise the approprinte Ge
decision and of the reasons therefor.
4. The German Federal Govern™
of the Linder shall have the powes
the occupation authoritics, to legid.
reserved to these authorities, e J
rities otherwise specifically direed
action would be inconsistent with
by the occupation authoritics thems
5. Any amendment of the B
express approval of the cecupation .
elfective. Land constitulicns, ame:
legislation, snd any agreements &
State and foreign Governments, Wik
after official receipt by the eccup:i.
viously disapproved by them. pre
oceupation authoritics will not di
in their opinion it is inconsistent W
comstitution, epislation or cther ¢
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and satisfaction of occupation costs and theic  other
reyuiremients ;

{f) respect for the Basic Law and the Land constitutions ;

{¢) control over foreizn trade and exchange !

{1} control over internal uction, only to the minimum
ealent necessary to ensure use of funds, food and nthcr'su;:pli:s
inn such munner as o reduce 16 a minimuwm the need for external
assistance to Gormany ;

{7/} control of the carc and treatment in German prisons of
persuns charged before or sentenced by the courts or tribunals
of the occupying powers or occupation authorities ; over the
carrying out of sentences imposed on them ; and over questions
of umnesty, pardon or release in relation to them.

3. It is the hope and expeciation of the Governments of
France. the United States and the United Kingdom that the
vecupation authorities will not have occasion to take action
in ficlds other than those specifically reserved above. The
occupation authorities, howevar, reserve the right, acting under
instructions of their Governments. to resume, in whole or in
part, the exercise of full authority if they consider thai to do
so s essential lo security or to preserve democratic govern-
ment in Germiany or in pursuance of the international obliza-
tions of their Governments. DBefore so doing, they will
formally advise 1he approprinte German authorities of their
decision and of the reasons therefor,

4. The Garman Federal Governnient and the Governments
of the Liinder shall have the powser. after due notification to
the cccupation zuthorities. o lzgislate and act in the felds
reserved 1o these authoritizs, except as the occupation autho-
ritics otharwise specifically direct. or as such legislation or
action would be inconsistent with decisions or actions tuken
by the occupation authorities Jhemselves,

3. Any amendment of the Busic Law will require the
cxpress approval of the occupation authorties before becoming
elfective. Land constitutions, amendments thereof, all other
legislution, and any agrecmients made between the Fedaral
State and foreign Goveraments, will become effective 21 days
after official reccipt by the occupation suthoritics unless pre-
viously disapproved by them, provisionully or finully. The
sweeupation authorities will not disapprove lezislation unless
n their opinion it is inconsistent with the Basic Law, a Land
constitution, legislation or other directives of the occupation
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492 GerMaAY (FEDERAL REPUBLIC)

authoritics themselves or the provisions of this Instrument,
or upless it constitules a grave threat to the basic purposcs
of the pccupation.

6. Subject only to the requirements of their security, the
occupation authorities auarantee that all agencies of the occu-
pation will respect the civil rights of every person to be pro-
tected against arbitrary arrest, search or scizure: to be
represented by counszl ; to be admitted o biail as circumstances
warrant : 10 communicale with relatives; and to have a fuir
and prompt trial,

7. ‘Legislation of the occupation authorities enacted before
the effective dite of the Basic Law shall remain in force until
repealed or amended by the occupation authorities in accord-
ance with the following provisions:—

(a) legistation inconsistent with the foregoing will b2
repealed or amended to make it consistent herewith

(b) lczislation based upon the reserved powers, referred
to in paragruph 2 above, will be codified §

(c) legislation not referrad to in {a) and (B) will be repealed
by the occupalion authoritics on request [rom appropriats
German authorities,

‘8. Any action shall be deammed 1o be the act of the occu-
pation suthorities under the powers herein reserved, and cffec-
tive as such under this Instrument, when taken or evidenced
in any manner provided by any agreement between them. The
occupation authoritics may in their discretion effectuate their
decisions either directly or through instructions to the appro-
priate German authorities,

9. After 12 months and in anv event within 18 months
of the effective date(?) of this Instrument the occupying Powers
will undectake a review of its provisions in the light of experi-
ence with its operation and with a view to extending the juris-
diction of the Germun authorities in the legislative, executive
and judicial fislds. : ;

(%) 21st September, 1949,

AGREEMENT as to Tripartite Controls in respect of the
Federal Republie of Germany.—8th April, 1949(Y)

The Governments of the United Kinadom, France and the
United Siales ugree to enter into a trizonal fusion agrecmient
prior to the entry into effect of the Occupation Statute. The

(1) Germany Na, 1 (1949) (Crad. 7677, page 5.
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546 Geryany (FEDERAL REPUBLIC)

confirm the adoption(*) of this Basic Law, engross it and
promulgate it. ;
9. 'This Basic Law shall come into force at the end of the
day of its promulgation(’). )
3. It shall be published in the Federal Legal Gezzette().

ArTicie 146
This Basic Law shall bzcome invalid on the day when a
constitution adopled in a iree decision by the German pzople
comes inlo force.
wt Dr. ADENAUER,
Priisident des Parlonentarischen Hales.
SCHONFELDER,
1. Vizeprisident,
Dr. SCHATFER,
2. Vizepriisident,
() Adopted on Sth May, 1949, und promulgnted on 23rd May, 1949,
(:; FPublished therein on 23rd Moy, 1945,

MEMOBRANDUM regarding tlie above Basic Law Ior the
Federal Iepublic of Germany from the Military Goveinors
of the DBeitish, French znd United Siotes Zones o the
President of the Parlinmentary Council at Bonn—12h
May, 19+43(%)

12th May, 1949,
Dear Dr. Adenauer,

1. The Basic Law passed on 2th May by the Parliamentary
Council has received our earelul and intercsted attention. Tn
our opinion it happily combines German demecratic tradition
with the concepts of representative government and a rule of
Jaw wlhich the world has come to recognise as requisite to the
life of a free people. ‘ -

2. In approving this constitution for submission to the
German people for ratification in accordance wilh the pro-
visions of Article 144 (1) we believe that you will understainl
that there are several reseevations which we must make. In
the first place, the powers vested in the Federation by T
Basic Law, ns well a5 the powers excreised by Laender aml
local governments are subject fto the provisions of the
Occupation Statute which we have alecady transmitted 1oy
and which is promulzated as of this dJate(?).

t1) Publisked in the Military Goverunent Gazette—Germaony { Brivich Lot
Mo, 15, on 10th September, 1949,
(*) Page -1.0'[!!:_
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3. In the second place, it should
police powers contained in Article 91 (-
until specifically approved by the
Likewise the remaining police function:
be governed by our letter to you of 1=
subject. .

4. A third reservation concerns lzc
Berlin in the Federation. . We interprot
and 144 (2) of the Basic Law as cor
our previcus reguest that while Berlie
voting membership in the Bundestuy
governed by the Federation che m:q;'_.
2 small number of representatives to _
those legislative bodies.

5. A fourth reservation relates o -t
the general question of the Te-0rg-
hm;n...:ries.. Excepting in the case of W
Hoh*nzollern our positicn on this que
¥ace we discussed the matter with fou
the High Commissioners shoul! unanip-
this position the powers set forth in 1-
be exercised and the boundaries of alf of
Wiirttemberg-Baden and Hohomeoilern
lixed until the time of the peata treaty

fi. Fifthly, we consider that Ar:.f:
Article 87, para. 3. give to the Fe'~ar
in rh_e administrative ficld, Thz Hi. \}:L
o give careful consideration to the Exere:
order o ensure that they do not lead 10 o
ol 2uthority,

7. At our meeting with you on 25c=
' you a formula to interpret in Ene-
Atticie 72 (2), (3). This formula, wh.
“"'t:r;cﬂng your meaning, read as Follows

+ « o because the mainienunce ¢
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of Ll-n:_chcratinn or to ensure re- |
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stion(*) of this Busic Law, engeoss it an

— Law shall come into force at the end of g
sationi®), .
= published in the Federal Lepal Gagetje(y,

ArTicLe 146
w shall became fnvalid on the day whey 4
ed in a free decision by the German peuple

Dr. ADENAUER,
Prisident dey Parlminentorischen Rotes,
SCHONFELDER,
1. ¥izeprisident,
Dr. SCHATFER,

2. Vizeprdsidene,
3 I'LQ‘M'?. and promulgated on 2rd May, 194y,
=0 on 2ard Mav, 1949,
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12th May, 1949,

Ts
Law passed on 8th May by the Parliamentary
ved our careful and interested attention. In
opily combines German demeeratic traditivn
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Military Gavernment Gozette—Germany (British Zoml,

her, 1949,
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3, In the second place, it should be understood that the =
solice ponvers contuined in Article 91 (2) jnay not be excreised
:-ml specitically  approved by  the occupation  authorities, i
| shewise the remaining police functions of the federation shall E
te ponverned by our leiter 1o you of 14th April, 1949, on this
-n.'l!"'jIL'CI.

4. A third reservation concerns the participation of Greater
tethin in the Federation.  We interpret the effect of Articles 23
aml 144 (2) of the Basic Law as constituting acceplance of = _
wur previous request ther while Berlin muay not be accorded ’
sotmg membership in the Bundestaz or Bundesrat nor be L3
poverned by the Fedorution she mity, nevertheless, desipnute
4 small number of represeatatives to avend the mecelings of v
those kegislative bodics, '

5. A fourth reservation relates to Articles 29 and 118 and ™
the general question of the re-orsanisation of Laender :
boundarics. Excepting in the cose of Wiirttembere-Baden and Sel
Huhenzollern our position on this question has not changed :
<nce we discussed the matter with vou on nd March, Unless :
the High Commissionars should unanimously agree to change ,«") i
this position the powers set forth in these articles shall not L i
be exercised and the boundaries of all of the Laender excepting -
Wiirttemberg-Baden and Hohenzollern  shall I2main as now i
lied uatil the time of the peace treaty

6. Fifthly, we consider that Article 84, para. 4 and -
Article 87, para. 3, give to the Federation very wide powers :
in the administrative fi=ld, The High Coinmissionars will have o
to pive careful consideration to the exercise of such powers in i
vnder 1o ensure that they do not lead 10 excessive concentration i
of authority, :

7. At our mzeting with you on 25th April, we proposed
W you & formulz 1o interpret in English the intention of
.'mi:h.-. T2 (2), (3). This formula, which you acceptad as
seRveyIng your meaning, read as follows:— :

.+ . becausc the maintenance of legal or economic =

unity demands it in crder lo promote the economic interests

of the Federation or to ensure reasonable cguality of
tconomic opportunity to all persons ™,
_ We wish you to know that the Hizh Commissioners will
witerpret this Article in accordance with this lext,

8. In order to climinate the possibility of future lesal con- \ )
bwversy, we would like to make it clear that when we approved
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548 ‘ 1
fnder w ided that nothing contiingd
itutions for the Linder we provi ng £o) ‘
?ﬂnlsl::;:;l“conﬁtikuﬁnns could be interpreted as r-f.is:lflcl;:g the
pidfbi? 5 of the Federal Constitubion. Conflict between
E:?:&ilf n::crustituli:}ns and the provisional ‘:‘::d]:rul constitution
. ol tn favour of the later.
fore, be resolved In favour o : |
mus; lh:‘:’z should also like it 10 be ch::n}} mmiﬁfgﬂf 4::”.:1
' the convening of the Jegistative bodics provi g
uhﬂﬂ%;sii {d.aw and upon the election of t';ic Frc;;dfhlt :;:nﬂ4 1”1
e 7 npo 2 Chancellor an = Fele
electi .4 appointment of tha i t
::i:,:c!.}solzrsariSpf‘:r:i\-ch'. in the munner provided t'm-ﬂ |:1 t-.::;cnﬂ::.:{ﬁ
s h .Gm'a:rnmcn-t of the Federal Republic of .“T; ‘ y ‘
lgv.t:v:estah!'ﬁh"d and the Occupation Siatute shall thercupon
ihen S020 «
3 =l 1), : ) ’ ot
cnlcilrﬁmlg};“i;ﬂ{ gumplcﬁon of their final 1._:;51. :;!s }bmdd?::i{: .;dn
: 1 3 cil Wi ¢ 3 iy
; z (1) the Parhamentaty Coun ! g
\A\Ft'ﬂzs;i; Ea;lm this eccasion to comphment tm:m “;::::?:EIL;E
th: Parliamentary Council on their _succz?:cfﬁi‘:ﬁm& sl
i task pe der 1YING s L i
difficult task performed un g s ot
i re and thoroughness Wi e dow
mapiies:;:‘a and on their devotion IO the dcfr.l‘o:mu: idea
lhﬂ::;; U':A achievement of which we ars striving.
= : B. H ROBERTSON, General, i ‘ ;
el i Military Governcr, B‘_rm_n fone.
OENIG, Géndral d' Armece, :
HERR l;‘.::’h‘mr}' Governor, French Zone.
; . Army,
CTUS D. CLAY, General US
- : Military Governor, 1.5, Zone.

) 21st Sptember, ’.9-1_9.

GERMANY (FEDERAL RLPUBLIC)

I CEM between the
LOPERATION ﬁGRtEHEN‘I: "
Ecqfdnﬁgllcﬂlgﬂbgrbuf Germeny and the United St:iil‘;?quf
Emgica, with Annex.— onn, 15th December, 19

i i d the

The Government of the United States of Amcr..ca and M

Governmant of the Federitl Repub]lnp of Erﬂm;?:iiicnawcc S

isi estoration aintenat y

nising that the Tes o i

‘E %T:tg cnugnlries of priaciples of mdmdunl ‘{1ch p):: i

in];;itﬁﬁuﬁs and genuine i:--.lupcnc@cn-:c T?:?;;;:;'::I's [ynbh Ay

i : 3 sononue  condt X =

lishinent of 5uund‘» econ oms, e
E;tﬁ’uonat cconontic relationships. and the achioveme

countries of Europe of 2 healthy economy

exiraordinary outside assiszance,

i ;. an2d
(1) United States Treaties and other Turernational Acts Series, o

independent of

e

S LR

Gramany (FEpERAL Rept

Recognising that a stropg
cconomy is essential for the attain-
United Nations,

Considering that the achieveme
for a Euwropean recovery plan o.
operalion, open to all natioas w
plan, based upon a strong prods
ol forcipn trade, the creation c
financial stability and the develop—
lion, including all possible sreng
valid rates of exchange and ¢~ Jic

Considering that in Ffurtuérar -
Government of the Federal Repul:
a member of the Organisation £
aperation, ereated pursuani to the
for Eurapean Economic Co-pperas
April. 1948.0%) under which 1he sic
arreed to undertake as their imniec
exccution of a joint recovery proz-

Considering alse that, in fur::
the Government of the United Sis
the Economic Co-operation Act ¢
viding for the furnishing of assi<
of America to natioas participatic
Europcan recovery, in order lo ¢
their own  individual and core
mdependent of extraordinary ouots:

Desiring to set forth the unde:
furnishing of assistance by the
States of Amearica, the receipt of 5=
Republic of Germany, and
Giwernments will take indiv 4l
the recovery of the Federal Repnt.
ket programme for European rec

Have agreed as follows: |

ARTICLE
(Assistance and €

i ). The Government of the
umlertakes lo assist the Federal
(1) ¥ol. 151, p=
%) Vol 152, p:

{4y Page 924,

nss)

i N e e g A . 2 B




bl

|.!| 1 hr;l:' unaruu:lu.n: I=Jesal muﬂ&tlﬁr
a1 Fosraciy of duoe process gay vig-
Clented Ja fedreal consts, - 1,
F._Conpizsautiesn .
LConpnatalth of Peerta Tles bar nas
boTutny A stute In the fedopal union Iikw

ezabled to be o
oeditied 5 {r J1
wvchion 41 et of Tt
imﬁ LHet=let Co® ¢,n

0

tindiction of aptlen [} ?
eng Hsrd for nn Lnr[
log wn  ualfoir fabor

e 5 elated, but it hew becoms s Sptnpys A i
RUE 2orpmn enCacenlia ovaaley CChuatine 8. Hheeetdthond " Losti i
t'1 ey R oA ] oL+ e, i .

Rico 1923, 0 Bioa axy, - CGAeerte  Gifs, Sowe, Distiies Cusncl o' 1L,

Iwests Yoo fw dul i2g Faupp, 4,
ing politieal entlty, bnt = not stale jn
federal unlen sy mre otbop o0 mimbes,
Bunehez wo IL 8., BLC.Puerto Hien 1674,
378 Fosupp, 250,

ennatitutiad, exist.

alleged  wloltion o Pouste Lieo, of
BbiEiacty oMl I of Titg I¥, fact thnt

& Jurlsdictlon of ths #edesal Onorts Btetia wWoulld nob miaky defendsaty e
5 - aval from SNow Fork oo ine [Hotsies ge
Curipact  wader whish  eoveromoent OF rertn s Pt Eity ! e )'-!h-r:'l;

i - P 3 i L TR
jilen waw autob. & Eenlon, DONY.AIIL I00 WE0ED, ola
4 Unlled Binter Gloverarent

Evap thudgh N rommonisenith urEtity
Bex beon goigisired hy 'aerto Hico, Lhe
sunnltie n poverntient of fhe Wirttes
Braiey In Puerty Rive,
LT A TR B (T T JBupp, o,

8 Regotatlons e
Unalie wectlon @ af At Tuly 3, 1050, bt

Cotittyniwialth ol P
IEsnil, evtions $21h of tils thile),
did - sor diptird Turlediat o ol Fraderead
erasta, Morn v, Minjlas, C.ATuseto Lien
JLAd, D LG 37T,

S Cemipnnl rronling Poerta Tt e pgnn-
wasitl elotuy wiams il Il pepilatiory gl
Ll not elinnge P'ucrto Itien's futelarfnontie]
polinhat Pelnlivioalilp b Ulndbed Htghon oot
sempfnge did ot wkep surisd bt ol Clie

federul enurfy 5 feddnds . 1 L TS
pristle Prodsicte, toe, v, 11 8, IR0 B0 F, enk ak n wele nhdes thix soetien wiilen
Bienn, T3 ui Cust, O, 158, " n Hite, txpreily. provllnd thut oIF fuvws o party -

of Inwu |t
Tale of tidy
ulatlonw compmatbvg the D of A conlalne
er Jaoted wader the oderal Aleohol Af-
mintatsdtion Ach mevtlin, 200 ob g gl
THle &, wors aot appllenble fe oy Cam.
Monwaalth of Puairte s Lhasofar na
wihie Boltbed  withli she Commestweniih
fur mabe,  distribution gl ettmn lan
WAthI e Connonweslth wis Coneerteg
el Fisum, Pueklise Cord, w, Ihwvka, [400
Dierlp g [ LIl 1 l]-‘.-\]!r: WL 1 A
cated on elher grognds 200 I-E.Ed 174,

Arnevntd Jevied o btinrtd Unn af ool fes
Inty Pucrio 3Ll wed tatlrd dutied and pet
fazcd mnil protest to mu irgskiernt of Fevies
are copnldile In Valted States Urniloaies
Court, wntwithstnmiliog conigiit gemntinge
Puvreto Hicw vamnbarnwmgfth stmtin, il

Lulivd States Cuutam Coort bugd Jnrle-
Slothni t0 enlertain pratast weaking Fovoye
BF¥ ol st nplenwntal eautom s b Teviesd
ai Bepartition of cofiee Inin 'eerty Hico,
notwirhsteuding that re_alitiog InePeimlinge
duties wiew tromalented Gy Hevrolnry of
Agrivnltited of Fuorto 1ey s np ey ed

iulalont with sctlond Sullis
"

iy Llie Unvertne tliereaf muhupnieont (oo ef-
fivllve nle of o Ak In'l"!lI“HF aerig a. r'lﬁ]lrm-llul‘l
b : v Clinre Lo peavide wppertanity to eaul
I st woenlil stutis, 1. Hegative vote G plelidecite s Lo vl ling
Whurs labior unlon and fes oilielaln  Ge il Punrtu Tl mfumlil Frsg e nhite, -
'l'Ei.'L'l nl:!-.*:'n.-xlr:r virzaged  In gebivition  hievphe Aaabegrendend, np maintaly  coies .
which ‘undirtvok ot culy o eritlvize Wil HET e ment sl oot fuvall-

eelivotlsg Lurgalhing nyroctient bt dlen

Were culowloled to forve petties (b per-

=i enlon moag Iteoeblelate I,u fL LT Y
gl

litle Thim o
L F o PTTE L B  T
Lify

ur ballote prepared bn
-iwi.llu n“u! \::mill:[: il juams
ti Linti, ‘3 ) A
Io St nned 1 that fniled L8] © Ui i ! o gthian
g of Itn terimy mo that pofon would De ,

4=

. B T8le. Bubmlselon of sectlona T31h-T81e fo proplo of Purrle Itlco
for ruferendem; convening of copstiiutional conventlon; requisites of

eonstitution.
Conatitutlonal Comvestlon. A conztl- Helaretid
tutlonnl cunventlon to deaft a mﬂ.,:b Iy 16 ﬂllg:at.l.ﬁ&'lﬂgk% fﬂn&!#&

tution for the sinnd of Foearto Hlvw eug-
Yiuod i Han Juna ng Eept. 17, 1031 mnd
;?u:l"lftudud It dellberations ‘en Pub. 6,

Lo micilons 7315, Tilb nute gnd Ple-Tile
&f this Utle, wim mubmdtted te the guall-
e voters of I'aerte Hico throuph an fa-
tuilawma refecvadoin held ea June 4,

.

§ 721d. Hatifcation of constitution by Congress

CONETITUTION OF THE COMMONWEALTU OF PULDTO RICO

Approved by Lha Conetltutlonsl Con-  monwealth wWhich, In the arcrelse of our
Yentlon of Peerts Rico on Feb, 6, 10521 aatural  plahta, h{m nowr r:rntf within
rerifled by the peopls of Fuerto Itics on  oue arden with the Unlied States of
gurkak JLJE;‘.':JH;:I-'J:!%EE t:dﬁpf«fﬂ by Aweglen;

cPhgecad bor Jolut tes July I 105 e
637, Yot 323 procistmied Ly tug L %0 delog, we declarg:

Uovernes of Puertn fm-q to be lo foree T8 democratie system le fo-damental
and elioct on Joly 95 1020, to the Ifs of (he J ‘e com-
o e, the puopls of ‘Peerls Itles, T pp.  unily;

ver to wrmnnize ourselves politeallr an We . rwtiatand that the detmavratis
Ll [ e e Penwig, 1w Boge  to (e lg-lrm o Roverwiment o oone In which
avneral welfare, Lofl te soenrs fop Glire  tho will of the peogpls le Lie rouroe of
Pei¥es  nod | our |.--,-nt.'::lll[-:r the eamplote  putifle Doewve, the polltlasl arder ia wub-
enjorment of Nuiisn rlchte, Hlectng our  ordleate te Chs ehighitn of g, mwd the
brust be Allsbhty God do orcala and fnt! verlictration of the elilsdy ly cols
eetablish thls Comstitutlon for the com- lrcklve. Aiciolose |s BaEalged §
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Artligle I
THRE COLMMONWEALTH

grorion L —The Copemolsesith  of
Pierta Ited I heehy conatitunet,  Ite
prdtival powes fonnsinn foen  Ehe  nege
plie il shalt B exieocingd ) in secopdancs
with thele will, withly Ihe tekma of Ll
el pringl ﬂ‘:r".-r'} npon barbywss the pro-
nlrf' of Hoorfy Ilee and the Unlled Etates

Amrriva
uﬁr-:;'lnx A 1) goevernment . af  the
Caninuvrea il of fFocrbe Mieg uball b
provibiliensy o foten ned Ito braghilsiiee,
adicigl and eneeutlve  bedbelisg as eie
gnh:ll' wd By thin Constitutlen glall e
eijunliy enburdinals to fis uoverdlgnly
uf Lie penple of Buvsto dtiep, :
Mared =The political authority nf
e Consgrbiacalil of 1beete e nhail
exlrtid L thip Iefand of Prerty Hlee sud
e [l adfecont lulands within fis Jucls-
dirtlun,

Heortor 4 —The seat of tha ROTOCR-
sient sholl be e clty of 8an Juan,

Article 1
BILL O RYGHTS

Browion L—The digniiy of (he Bucan

belng In" Javiolable. A1 tivn nee wjaal
;..:r-.-m Ehe fuw. No direcliingtlon slall
e tade on stcosnt of rhoe, eulor, rer,
hirth, - woclal arfzin or comiitton. oF o
tleal or eoltplogy Beas,  Bulb (e Ines
2ol the arateor ef peghitle eduention slell
embpdy  Lhece nrf:l.duh-n WE tasmptial
Larmme ﬂ:u.ut:li,fl.

HECTIoN L—Thy Inws ehall E:-rulu
the expriundnn of the wlll of the people
by mesris of vqual, direct and pcoent vil-

veceul wuffrege and ghall protoct the eith,

tou npalnet Any ecerelnn bd the czerelse
of the eleetaral fepnpehilne,

Suerimy & =No Inw ohall be made re-
Mmeting an ectablleliment of relisfon or
probibitlag ke free exerciwe  Cheteof,
Phere alinll M complels eparation of
chureh and state,

dArcrion 4 —No  law. sLell be  made
abirldglog Ui froeduin of apicch or of (he
Prvas, or Lue rlplt of the people fears
ably Lo mgsombie apnd to P.zr.t lon ke
Baviramenl fer & redrens of gricvaneea

BECTioN B—Ilvery poroon baa the plyat
to o educallon which aliali te diresiod
e the full devetopmoat of by hosnan
peessialily and to the aleengthening of

[{

s ] v bugmnin rlchts nag fusidas
faninl detmw, Phere shall be & sye.
fem OF free wod wholly nonsscinrlnn pu

He education,  Iastruction In the el
weutnry and secamdory sehonla shall he
free i) shall e compilager o the ebes
frontuey neloain fo bw ialent eraitiod
by the faciliths of the elate, Mo pah
e propirty or publie. Minds sball  be
temedd for the aapport of fehonla ar rdy.
eationd] Iowtltutloas, oblicr than thope of
tho sfate.  hothing  corntalned 1n this
proviclan shell pecieat the slite frem
i'urn!.ﬂﬂlj.t b any “Y1ld wwosedevatlonal
mervinen t'-t.u::'.ntl-.lzI ‘by  law for  Lhe

protection ar woelfes
pinlrery mitondanes st
melenln to fiw estant
Freltitien of thie pinfe ne Goreh i
whall nat’ b entislFoed W Lpnd P b
thane with mrorlen sirmnnbiee sdoest o
e mielvanla petalibehed]  ggiee UL RS BT I
meEnth] agwprbees, i
Hocrton B—lermitin may  July with
euch other and urpwilse freely fur ooy
Imwlul prrpose;, oxespt 1 militury or
frfsl-mittary arediirativan,
TN T lizlt 1o M

S T ST

H Hiva spad) b o
[or gad T I
lann
Ergeln he cheej

amounk uf peoperty ys
b pxetipl Deadn’ dligeh

SO Bo—Evary perzon bas (e plaht
¢ profectlon df law npcloae ebngise
alineky ono hia ow, - besJdinilon  gnd
privale ar fauelly ife.

4 o L—Drivate p=aper
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LOpl Unon o
e gl oo the m
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obiletls pre lotaled mewy ha cul
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Badtois aaly vlom Lhese In liced
dispeaiiing of the pebkiaticn: s 1
quele wlia Ly which 10 com Lo fnria i}
mrn.l eohlinug o eperate Tor & reasgusiie

Hob ? ]

Heemos 10—-The right of the people ta
b seture in Lhele e uanny, bodung, poer
pera ond elocts  misgipsg HRFvd it e
reldenm amd evlsaren elinll hot Le wige

i
Veain<to T ln - pradinitsd, K
Mo oussioiat for Armot mE peapel® =nA
splziare  alatl  dmine e - L 1 T T Y

sulhority and enly wpon probnbis eides
sirhoaried by eath or eblznstlen, oo
Paslivrilarly deveriing the place ta Le
searched end tho puriong fo be nrrested
oF the thlngs to he erfred, kT

Lehloneg oblained Jp vinlatiss af thls
l:cct!;."n ghotl  be loadsdssiale fa the
oy, 2 #

Beevios 11,—Tn il ertnlnal npecrocg.s
tlong, Lhe ateterd whall oo ety it

bave n owoeeds aod pubiic trinl #o o
{:r:-ru:nrl of the natire onid vatey of (he
farencitlon and ta bave s cosy (prcofl,

o coafronted wil thSe “wilnecsow
agafost himy, to hare compelzory pooccas
for olitwinlng witncsmes jo his faver, o
have  analityider of councel, nod to be
Presped nnoeent .

In 21l peapecutions for & feleny e
securid ghall lnave the o1=40 af 1211 b
n dmpariid Jury eotspersd of  twalve
eeilile: of tha dicielet, who ziay ren-
der il verdiet by w maloarity  vole
which fu ho eete cay be feps (s olge

Mo peroon phall lg eonpellig Ja aazy
ericdng! coss to Be @ witnets aisiual
Bleuelt mod the fallure of tie aceuccd to
lettity may oe wellber Likon Into con-
;.mmr.nr:a BE7 #umtliaud 'vpoa eFainel

i,

Bo pitaoa phall Be twlee put in Joop-
?rd.r of punlabment for the snme nf-
£id-F LA

Tulore convieting cevry Rreucsd shall
P entitlod fo b mdealtted Lo ball

lacarierution prior to teisl ehall not
excied oft meoathe mor ehall bell or fines
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bg eZ=trelve,  No Dozsan £hall he im-
prizoned for Gabt, | o

Brotion 1¥—Keithar siavery opor lt‘;
foloninry wyreiiods ahsl]l ezlst exeept
tha lities enue on & pusielLoent fus velme
aftcr tie noddfed bas Sorm dol= coms
tieted,  Cruel end gavsual ponsbriests
exnkl mot D Intlcted, B nslog  of
€l prghte ingloding the rlrat to vol
|:1:-:‘LIIri Coftut Ufan il:ﬂfléﬂ of tke term
wiprleanubent L poagd.

!'-‘n* 3 r:‘ftx:hufnuu !:.w or bill of at-
ninder ahn tages

CSLoTiey 10--The writ of babeans cornos
ahall he pranted swiibout delnr end free
of oty Whe privileso of the walt ol
ba 2 corpod whall Bop De wusponded
tnlid e pubtle pafcly  soiulies St bn
Cuoa ol - relclllon, Inaureedtlon or Inva-
Slon.  Ouly e Logisioilvo  Apsombly
ghpil bave  the powes Lo wnEpend  the
Peidilese of the wile of Batwns corpus
mind Cfhig Tavew pesnlwetsm zis T gt

The wlitary suthority whnil aiways be
siebordlnate £ elvil nutherlly.

Hoomion M=o titles of nolillty or
gtior heredltiey Hooorn shall Be eralited,
No e 4 elnpioyve of the Oy .
ehzal . nevept s glits, don
LRAPLLIOHE  gr - ollicey Tiodd nny Lo B
coualry or olleer witheot pelof auibarl
2l by the Loglslative Ascemiily,

ducrion 15 —~The emplayment of ehil
dreu Ly thn fousteen yearn uf e Iy
any eocoration whlch la prefogicial te
thils hiealth or mernls oF  whilcs places
them 1o Jeopordy of life or Hub & pro-
Bibited,

Mo ehk'la than

irun ultfeen years of

EEn aBell bue Lepit dn ewslody (8 o Juil
er petlicntiney,
Smriod 16 —Thy elehl of overy  em-

pit:‘ru-.- Lo chovse bl wecupation Frecly
Lo reslyn thesofroo fa recegnised, ax
In bls right to vqual pay for eigosl waork,
ta & redssuably mluliigm walury, Lo pre:
Leetion ariunt sluka to e Lealth oF per
ot bn by worll of cuiplers L[ iy Ly
Biording ey werkduny whie il aat
eriund wlgfhl hoors. An cmpdores ey
Wuri In' vacesy of thle Jdiwily 1t only
It ko b gl Cxlrn cUit R 0n i D
wlilef by law. ob @ Pt Dever brss Elnh
one and ond-bnlf tlines the reguler sate
st which he fo ¢raployed. s

Swevian 1T —ersunn empbloped lr; prl
Tale businessen, colorprices nud Londtvida.
al ewnlosers nnd Ly euentles or dnalra:
alentaliticr of the Severnment, pnorstin
an privite b o or entorpeived, ghall
Bave the rip crpadne pud to hicre i
garkl vely seith theic emiplozess thrsugh
Fepdtcientati®ie of (helr wra fren +hoon
S i trdis to prumote thele wollase

snerian IM—Iu order to gesury  Lhelp
pleht Lo orintise aund to harpuln ool
lectively, personn  enihloyed I?- prisite
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The Statua of Northern Iveland can be described, since 1920, as one of

II.

' pummarised below. PR R GRS

limited self-rule within the {ramework of the sovereignty of the Uniied Kingdom.
From 1920-1973 Northern Ireland was governed by the British Government of
Ireland. Act, 1920. This was largely repealed at the end of 1973, gnd replaced
by the Northern Irel andl Constitution Act 1973, and the Northern Ireland

© Assembly Act 1973 which came into force at the beginning of 1974. On July 17,

1674 the Northern Ireland Act 1974 came into force. Its provisions are

&

B S wEaprtdig

a

The Constitutien of Horthern Ireland under the Government of Treland fcl 1990

h 5 Legislative Powers

_ A Parliament was established cunsisti.ué: of the Queen, Sem.te anél Commons.
The House of Commons was elected by proportional representation, ana .__‘il
‘the Senate consisted of the Lord Mayor of Belfast, the Mayor of Londonderry,
.and 24 senators electéd by the Honse of Commons. HIZY

The Parliament had a general power "to make laws for the1 peace, order

and good government of Northern Ireland " This power was subject to

_ the following limitations:

territorial limitation as to the area of Ireland for which it

(@)
' - could legislate;

(b) The Parliament had no power to legislate in respect of matters
d_e::lared to be "excepted or reserved" (As regards excepted and
reserved matters under the 1973 legislation, see below). :}

(c) . prohibition agninst religious discrimination and taking property
without compensation; ' '

(d)  restrictions on taxing power;
“(e) subordination to legislation of the U K. Parliament

The Parliament of Northern Ireland had no power to repeal or

alter any Act of the U.K. Parliament passed after the entry into

force of the 1920 Act and extending to Northern Ireland. Acls
_of the U.K, Parliament passed tefore the appointed day could be

repealed or amended provided the subject matter was within the

o




legislative competence of the Northern Ireland Parliament.

Courte could declare Acts of the Northern Ireland Parliament invalid

- 'on the ground that one or other of the above limitations had been

47

disregarded. . e

- 3 Executlve Powers

The executive power as regards mransferred services" (i.e. sarvices

' over which the U.K. government did not exercise control) was Jelegated |

to the Governor of Northern Ireland, and through him to the various
** government departments. e £
3. Judiciary L SR 5 pEEiTA L ®

_ Northern Ireland has its own system of courts, and an indepcnﬁent'iegil
system based on English common law and equity.

L _——
The Northern Treland Constitution Act 1973 declares that Northern Iveland

_ A poll may not be held under the Act earlier than 8th March 1983.

is part of Her Majesty's dominions and of the United Kingdom, and will not
ceaze to have this statug without the consent of a majority of the peopie of

Northern Ireland voting in a poll held for the purpose of deciding thiz point

e

(it i3 worth noting that in a poll held under the Northern Ireland (Border Poll)
Act 1972 (now repealed), on 8 March 1973, 60% of the electorate voted in
favour of Northern Ireland remaining part of the United Kingdom). ”}
On 30 March 1872, Northern Ireland was placed under a temporary govern-

" ment. All functions belonging to the former governor and heads of depart-

ments were to be exercised by the Secretary of State for Northern Ireiand,
and the legislature functions of the former parliament could be exercised
by Order in Council, They were asgsisted by a Northern Ireland Comiaissicn,

composed of persons ordinarily resident in N, Ireland.

The temporary government came to an end on 1st January 1974, when the
N. Ireland Constitution Act 1973, Part II came into force. At the sume
time, a new legislature was established, calléd the Northern Ireland
Assembly (Northern Ireland Assembly Act, 1873).

) 3 Legislative Fowers

Legislative powers of the Northern Ireland Assembly are exercised

by "measures' passed by the Assembly and approved by the Quecen /9

L}

L1




in Council. :

The N. Ireland Assembly consists of Tﬁ members, Ielected on the
prinqipla of proportional representation. Each Agsembly lasts 4
years and is then dissolved. : : ‘ .. -

. A measure has the same force and effect as an Act of i’&rilamentl
of the United Kingdom, and may repeal or aﬁem any provision
.macde by or under any Act of Parlinment insofar as it is p:-u't. c-f
the law of N, Ireland. This does not apply to "excepted" or
vregerved" matters (These include, the following:) ' fic s

Excepted Matters ; i o /3

7 Iﬁtamationnl relations, including treaties, 1Im-:l the making of peace

or war and neutrality; natlonality, Immigration and aliens; taxes

levied under any law applying to the United Kingdom as a whole; the

appointment and removal of judges; the appointment and office of
the Director of Public Prosections for N. ire.land; elections;

: colnage and bank notes; speciul powers and other provisions for
dealing with terrorism or subversian

" Reserved liatters o

The maintenance of publie order; crlm {nelll law, including the
crealion of offences and penalties; prevention and detection of
crime and powers of arrest; prosecutions? surrender of f;:gillw
~offenders between Northern Ireland and the Republic of Ireland;

police force; firearms and explosives; etc )

The consent of the Secretary of State is required in relation to a
proposed measure which contaias any provision relating to an
excepted matter or a reserved mnatter; and he may not give his
consent where a provision deals with an excepted matter unless
he considers it to be auxillary o other provisions dealing with

expected or reserved matlers.

Fxecutive Aunthoritles

Asg regards transferred matters (i.e. those that are not excepled or

reserved) powers are excercised through N. Ireland Executive and

Northern Ireland departments
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i ngraama}:t or arrangement, aay function which would otherwise be
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Any reserved matter may he made a transferred matier by Order in

Councll.

Any measure discriminating against a person or class of persons on

the ground of religlous belief or political opinion is void.

The Supreme Authority of U. K. Parliament remains unaffected.

ielations with the Nepublic of Ireland P

" A Northern Ireland executive authority may (1) consult on any matter

with any authority of the Hepublic of Ireland; (2) enter into agree-
ments or arran gements with ﬁny authority of the Republie of Ireland
in respect of any transferred maiter. Provislons may be made for
transferring, to any authority designated by or constituted under the : ;
exerclseable by any authority in N. Ireland. Any such measure would

need the consent of the Secretary of State.

"

Northern Ireland Act 1974

The Northern Ireland Act 1274 provides for -
(1) the dissolutlon of the Noriiern Ireland Assembly and its

prorogation until dissolution

(2) The establishment of tampm‘ar}; government during the period

of dissolution. Under temporary government, legislation is carried

out by British Order in Council, and the executive function by the i ﬁ]
Secretary of State. ‘ , -

The Act also provides for the Estahllahmeﬁli; of a constitutional .
convention for Northern Ireland. The purpose of the Convention which
ig io consist of a Chairman and 78 members, is to conslder tyhat
provision for the government of Novthern Ireland is likely to commmand

the most widespread acceptance throughout the community there. 1
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OUTLINE OF

DEGREES OF AUTORCNIY IN U3 TERRITORIES

AND OTHEL POSSESSIONS

see: 2 Abiteman 1321-1330; 1 Moore 429-611; 1 Hackworth 477-524
American Jurisprudence (2d). States, territories & dependencies(index)

MEOMMONY EATLTH!

Until January 1879 applicd only to Fuerta Ri co, now also applics to Mariana

Islands., ik ¥
A,

Puerto Hico's conatitution proclaimed 3 July 1952 (48 USC 7314,

782 note -). Population ethnically different from that of UZ,People

descended from Spanizh colenists, indigenous Indiaps and Africans

(former slaves)., Mostly inter-racial admixture, Lanpuage is

. Spuanish. feligion predominantly Roman Catholic. Taken by US Irm:n"

epain In Spanish-American War 1898, ceded outright to US, In the
Treaty of Paris 1698, along with Philippines and Guam (Cuba was freed,
but under US "utelnge™), Tha Jones Act of 1917 granted full American

citizenship and a substant’al measure of home rule to Fuerto Rico.

:  There was progressive development toward gelf rule in the islond,

e b L!I
-Since 1948 the gove rnor was elected by the people. In 1951 it ndopted

a constitution and became a "Free commonwealth". There is a
minority statehood movement and a minority indepeéndence muvemeﬁt.
with the latter sometimes employing violent tactics (hombings,

assassinutions, ete.).

Communist delegations to the UN, particularly the Cuban representsatives,

have repeatedly charged the US with colonialism with regard to Puerio

Rico and the US has made answer. See b Whiteman, p.61-66; 1974 Diges) :
US Practice 51,52; 1975 Digast of US Practice 90-92.

Genoral Assembly Resolution 748 of November 27 1953 is often cited.
This resolution, which recognized the termination of Fuerto Rico's
gtatus 55 a non-self-governing territoty under Chapter X1 of the
Chavter, states:
“that, in the framework of lheif constitution and the compacet
agreed upon with the United Stales of Ameriea, the people of
the Commonwealth of Fuerto ico have been invested with the
attributesof volitical soverelonty which clearly ldentily the
gtatus of self-povernment altained by the Puerto RQicanpeople

as that of an nutenorioua politienl entity. " (emphasis added)

(cited 1n 1975 Digest of US bractice, p. 104).

i
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Northern 3 ariana Islands (NMI):

Voted in 1995 to become a Commonwenlth of th;z U.S8., effective
January 1878, Formerly a "strategic trusteeship", Part of the
"rust Territory of the Podific Islands" (see below), thus adding
a far larger measure of self-government, but retaln[ﬁg Us
protection and other benefits, Vil for the first time elect 2
native f:ove vnor. mhabited mostly by Japanese, Chamorros
and Microneslons., A Spanish possession from 1€68-1828, the
group was sold to Germany in 1899, Ja.p:-:m occupied the Islands
in 1914, received a mandate In 1922, claimed them ﬁs‘pnsaessmn
in 1955. They were captured by U= forces In 1944, and In Ilﬂ-i':‘
were Included in USTrustterritory of the Pacific Islands. (a
"strategic trust”, created by agreement-but not bilateral

treaty - between US and UNSC). (US TIAS 1665; €1 Stat, 3301;
& UNTS 180) (61 Stat. 207; 48 UsSS 1631 note),

Yor excerpta from the joint communicué of 4 June 1973 setting

forth part of the preliminary agreement with respect to the future

_ political relationship between the 1iarianos and the US, see 1873

; Ligest of US Practice p 59-62, Speaks of exploring "means to

reconcile the plenary power of congress under Article IV, ;
seetion 3, clauge 2. with the exercise by the Commonwealth of
the Ma rianas of maximum self-govermment with respect to
internal affairs" ibid p.60,and "The United “tates weuld have
responsibility for and complete authority in the fields of defense

and foreion affairs." id.

Lestrictions on Foreign investment were lifted by the US Dept.
of the Interior effective 1 April 1674 In that year also, the U3
acreed i_:::i Yieronesian participation on the US Delegation to the
Law of the “ca Conference at Caracas and signed an agreement
with the UN Development Frooram which enabled the trust teeri-
tory to participate in various programs of economic assistance.
In March 1974 a Mieronesian delegation attended the 30th plenary
gussion of FCATE at Colombo, thus participating in a UN

conference for the first time. The US launched a "Program of

k8
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" No. 43, 17 March 1075 pp. 4083-4091 (daily ed.) and in UN

rducation for Self-Government" which apparantly was somewhat
controversiul, as evidenced from the June 10, 19 74 atatement
to the trusteeship council of Ambassador Parbara White -

W, .. tn spite of some earlier misunderstandings, the Congress
of Micronesia recognizes the value of the present program

(the "Program of Education for §elf-Covernment") and is p&ying

close attenlion to it" see 1074 Digest of US Practice, p. 58.

The Cdvcnnnt.tn Establish a Commonwealth of the Northern
MariamlIslands in Political Union with the United States of America

was signed at Saipan on 15 Teh. 1875, It prﬁvlded for the acquisition

" of US eltizenship or natlonality by specified persons citizens of or
" dagnieiled in the Marionas. Note that Puerto Ricans were entitled
to US citizenship before the change lo commonwealth status. The M)

i 1' full text of the Covenant may be found in (:‘-uﬁg, Rec. Vol. 121,

Doe.T/ 1759, 10 March 1975, For a summary see 1375 Digest of
US Practice 97-103. Its salient features:

“Local self-government is vested in the people of the e LT |
* Islapds, and foreign affairs and defense resporfjbilties

are vested in the US. ; i

_The Covenant, the US Constitution and treatics and laws
of the U2 applicable to the I ariangs will be the supreme

law of the Neorthern Mariana Islands.

B o
‘ u)

. The Us may enact legislation in accordance with its

' * constitutional processes which will be applicable to the
II*Eurthern )ariana Islands, but if such legislation cannot,
also be made applicable to the several states, the Northem
Mariana Islands maust b specifically named therein for it
.to become effective in the N3:I. In order to respect the
right of self~-govermment granted by this Covenant the Us
aprees to limit the exercise of that authority so that the
fundarmental provisiens of the Covenant, namely .. (Articles

and sectlons specified) ... may be modified only with the

congent of the Government of the US and the Covernment of

the WHIIL.
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The Constitution of the NI ia to be submitted o the Us
Government for approval cn the basis of its consistency
with the Covenant and vaismné of the US Constltution,
treaties and laws of the United Etates aﬁplicﬁble to the NML

Amendments to the constitution of the NMI may be made by

. the people of the KMI without approval by the US Government,
‘but appropriate US Courts will be competent to determine the

consistency of the NMI constitution and any amendments thereto

with the Covenant and the US Constitution, treaties and laws.

_Activities of the US Govarnment and its contractors in the NMI

are to he governed by the laws of the US regarding coastal

:ahipmants and conditions of employmert, fneluding wages and :)

Reours

pess of employees (this mgans such things as cabotage rights,

so that when US lines are struck by the West Coast Unions,

NI interests cannot resort to alternotive foreign lines, &

point which may have avbstantial relevance to labour relations

Tl
‘pntla Judea, Samarla aud Caza).

* NI not included within customs territory of the US, and its

Government may levy duties on ooods imported into its
territory from any area outside the customs territory of the US
and may impose duties on exports, Imports into US customs
territory will be treated in the same manner a3 imports from

Guam (very favourably). \_)

Generally, tax treatment of N1 will be the same a8 of Guam

(very favourable -~ see Time n:zigazinﬂ 16 Jan. 1978, pp28&32).

aubstantizl direct financ fal suppm‘.t to KMI from US for at least
7 years, then full range of Tederal programs and service

available to the territories of the US.

Public lends to be transfecred to the Govarmner;t of NI but
provision for fifty year lease with option to renew for another
50 of aver 18,000 dcres to U3 for military purposes. petailed
arrangements In sepa retetoctinical Agreement provide for
lease-back at §1. - per acre.
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For 25 years and poasibly therexfiar, regulation of the

allenation of permanent and long term interests in real

| / i ' property so as *t:.:} restrietf its acquisition to persons of
! 3 _ : Nhil descent. '
’1 . : _ US has power of eminent domain, but 'rc.strlc:tcd to minisinm
. area necessary to accomplish the public purpose; required
to attempt to acquire such property by voluntary means Lefore
exerciging the power, and prerequisite of ccn sreasional
suthorization and apprepriation.
. Cases ér controversizs ariging undef the Covenant to be
| ’ s P " justiclable in the US Courts, and undertakings by the two 2
| =] ; : i : Governments in the Covenant to be enforcesble in such (}
155 e | e - courts, | "
Nl may participate in regicnal and 111tnrnntignaml organizations

} gnd conferences cqncerne-:.l with social, economiec, educational,

- gelentifie, technical and cultural matters to the extent authorized

f for other territories and possessions under like circunistances.

t “ The Speclal Aszistant to the Legal Adviser of the US State [fepartmant
| 1 ‘ FU in a memo, 5 March 1975, stated: "that seli-government is sumething
| 3 ' - ‘other than independence seems obvious, in that it is presented as an

ey alternative to independence in both the trusteeship Agreement und the

] . UN Charter, : : . h )

i - ... this difference between self-government and independence was

. recognized by the Ceneral Assembly in 1560 when, in Reeolution 1541,

1 it defined three ways in which a dependent territory could reach geli-

[ government; these were: : :

1 (1) emergence as a sovereign Imiﬁemient slate;

] " (2) free association with an indppendent state; and

i : R (3) integration with an Independent state. :

Thoe Commonwealth status proposed for the Northern Mariana Islands
| would fall within the third calegory.” 1974 Digest of US Practice,p.104.
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WPOSSESSIONS" - (uot relevant to the present survey)

Midway I, Novasso I., Palmyra L., €wan L., Wake I.

Non-administered territories under US sovereignty, i.6., those which have,
no indigenous populations and consequently no established governmoeonts. :

Baker 1., Howland L., Jari!s 1., Johnston 1., Sand I., Kingman Reef,

Midway is the site of important or formerly important civil and military

" alr bases. wake is the site of a naval reservation including a naval air

-

. bass and IBUI]JI]'::-H.'I.RE base. FPresumably the inhabitants of these islands

are almost all American eitizens,

P

.' : ; : -|l_'.l: - ™ - . - = ™
"TNINCORPO R lT‘:'D TT'H""FI'D RIESH ' » el . a _r\._]

L

Territories under US saveret nty. Guam, nmerlcan Samoa (with Swain's L. ],
Virgin Islands of US. ' '

Guam: taken in Tpenish-American War 1898, Inhabited mostly by Chamorros.
By frganie Act of Guam {195[!} became an unincorporated territory of the US

Lt

&dmimstered by the Department of the Interior.

American Samoa: Almost entire pepulation Pnl:,’nasmns. Adm !niatered by
the Department of the Navy until 1951, when administration was transferred
tn the LDepartment of the Interior.

."ufirgin Islands; Furchased in 1917 from Dﬂnmark.

These three tarri;urt&s rr:.cenﬂy were the subject of f{epurta by UNGA Sub-
committee 11 of the Commitize of Twenty-Tour. The Report is at UN.
boe. A/ AC.109/ L.955, June 21, 1974 and UN, boc. Af AC.108/ L 960,
‘.]ul_v 19, 1974, The US reply thereto appears at 1974 Digest of U Prantlca

- pp. 47-49. The U? Nepresentative said, inter alia, "with respect to the

three territoriss, my government is firmly committad to increasing self-
government and to giving paramount attention to the welfare of the

indizenous population . . . the right to self-determination involves 2 free
choioe among aliernatives (including the alternative of the datus quo ..J.W.).
My H:Ie;;'alion therefore would have preferred to see thls view stated in the
reports undar consideration and, in its absence, wishes {o record its
reservitions with regard to the formulation which row appears under
concluniong and recommendations In these reports.™ 1974 Digest of Us Practice
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IV.

SISPUTLED TERRITORIES (ot ex) nlored here)

Eighteen Pacific Islonds in dispute between US and UK. Upon Cmtcn and
Frderbury, the U2 and UE have imposed a cnndnminlum. feven Pacific
{slands in dispute with New Zealand, Islands in E:;rib’craan elaimed by

us snd Colombia, concerning which an agreement maintaining "the statua
quu".wns concluded in 128 between Colombia and the US (U.S.T.S

'Il:‘-:}-%; IV Trenwith, Treaties, etc. (1938) 4023) - agreed that the Covern-
ment of Colombia "will refrain from chiccting to the mafutenance by the
S of {he services which it bas established or may establish for aids to
navigation, and the Covernment of the US will refrain from objecting to the
utilization by Colombian nationals of waters appurienant to the Islands for

ru :'p:oses of {ishing.

TRUST TEORITORY

Yacliie Izlands (Carolines, 3 Marshalls and Marianas (until Jan 1878 -see
above) excepting Cuam), Administered under strategic trusteeship agree-
ment batyveen US and U.N.S.C. (U.S. Tias 1665; 61 Stat.3301; 8 UNTS 189)

(61 Stat. 397: 48 USC' 1681 Note). “The US has "ull powers of

- adininistration, legislation and jurisdicticn" over the territory, subject to

the provisions of the agreement; the U‘-‘*hnwaver. does not claim sovereignty.

* Note UN Charter, Article 76, par. b: "o promote ..., and their progressive

development towards self-government or Independence as may be appropriate
'to the particular circumstances of each territory and its peoples and the )

- ‘.
freely expressed wishes of the peoples concerned, ... 1" thus explicitly

distinguishing between the two.

In response to a US proposal, Articles §2,883 were added to the UN Charter,

* which provides that there be "strategic" trust territories, and that all

fun--iions of the UD with respect to those territories be exercised by the
Security Council, “ee: "Additional Chapter Proposed by the United Ftates. A
1 Whiteman 723, 744, U.5.TS 893 59 ©tat. 1031, 1050. The U.5. position
was stated by Ralph Eunche: |

. {he strategic area concept Is designed to meet the special
gituntion wherein a particular tevritory or a part of a territory

is of vital importance to security, and must thercfore Le maintained

cof B
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and operated asz a military or naval basc or security zone. Any
' areas designated as strategic would normally be areas in which
strategic considerations are clearly centrolling.
_the administering authority weuld have as much control over
a steategic area as it would find necessary to preserve the essential
function of the area, The administering authority would be bound,

however, to protect and promote the well-being of the civilian inhabltanta

of the area in conformance wilh the basic objectives of the trustee system."

Eunch, "Trusteeship and Non-Self-Governing territories in
the Charter of the Unifed Nations, " XIII Fulletin, Dept. of Flate,
Nc-. 340, Dee 30, 1945, pp. 1037,1043,51 Whiteman 766,

In fact, only one "stratﬂwm" Trusteeship Agreement was concluded, thut for the
Trustierritory ‘of the Pacific Islands, which was approved on 2 April 1947, b_,ﬂ‘]
the UNSC, and on 18 July 1847 by the President of the US, pursuant to

guthority of a Joint Resolution of the US Congress of that date. U,3. TIAS 1€65;

61 Stat. 3301: & UNTS 189. :

[uring the Security Council consiceration of the United States 'offer to place
the territocy under a strategic trusiceship, Sen. Warren R. Austin, the

US Representative to the Security Council, stated:

w .., The ... agreement ... relates enly to the former Japanesa
mandated islands, which never kelonged to Japan ... the United States
was, and Is, occupying the territory formerly mandated to Japan ..
WTens of thousands of American lives, vast expenditure and years of
bitter fichting were necded to cfrive the Jopanese aggressors from
these islands, which constitute an integrated strategic physieal

mmple:« vital to the security of the United ftates, The ﬁwericnn people
are firmly resolved that this area shall never agaln be used as a spring-

hoard for arzression against the United States ...

"The first of the four basle objectives of the trusteeship system set
forth tn Artlele 76 of the Charter is 'to further international peace and

gecurity.! Since the area of the lormer Jupanese mandated islends I8
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of paremount strategic importance, the Unlited States proposes, in
accordance with Article 82 of the Charter, I:h:ut- the trust territory
‘be designatsd ... a strategic area.' "
U.N.&.C. OHf. Rec., 113th Meeting. F eh ZE 1947,
. pp. 407, 4&3-41'{]: 1 Whitemen 770-T72.

The United States comment on draft article 1 of the draft agreement stated,

inter alia:

3 ~ "The entire territory of the Facific Islands is designated as strateg;c
: under the provisions Gf Article 82 of the Charter in order to enable
the United States to safeguard its own national security and at the same
: time to discharge its Dh““'ﬂtlﬂnﬁ for general security under the Unit 4,
hatluns The impurt.ance of these raquiremems was clearly shown in the
~ last war." _
Draft Trusteeship :'s#reement for the Japanese liandated
Islands, Dept. of State }uhlmatwn 2784, 1947. pp.3-4;

U.S. Delegation, Doc. US/8/119,F.1: 1 Whiteman 775.
The U2 comment on draft article 2 stuted:

- 1Althouzh the United States has not Leen the mandatory power
responsible for these islands, the United States was primarily
responsible for their liberation, is presently respongitle for their
administration, and considers them essential to the security of this )
country and to the maintenance of international peace and security.
For these reasons this Governmrent considers that the United States
ghould be desi znated ag the sole administering authority. "

Draft Agreement, op. cit.p.4: U €, Delegation, Coc.
v/ /119, p.2; 1 Whiteman 777.

Article 5 of the Trusteeship Agreeisent provides that the adininistering

authority shall be entitled:
"1. to esiablish noval, military and air bages and to crect
fortif feations in the trust tervitory;
2. to statlon and employ armed forees in the territory;

../10
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3. to make use of vnl;.mteer forces, [acilities and agsidtance from
the trust territory in carreying out the obligations towards the
~ Security Councll undertaken In this regard by the administering
. authority, as well as for the local defense and the maintenance of
. law and order within the trust territory." - . \_: '
S U.S.TIAS 1665; 61 Stat. 3301, 3302; 8 UNTS 189, 102
gt 1 Whiteman 789. ' s

b
- : ¥ gt
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. Article 5 was m‘mpted un|m:lnm::—i.;.ta;l:,.r in the ‘?ecurity Councl] without cnmment

U.N.S.C. Off. Beec., 124th Meeting, April 2, 191'? p. 659.

Article 6 of tha trusteeship Agreemer.t requires the adminsterlng authority m:_,--}
. N

i

-'-1.' Foster the development of such political institutions as are guited
to the trust territory and stall promote the development ;.':f' the

inhabitants of the trust territory toward self-government or

lﬁ:lr:r.:em‘mnce {ermphasis added) as may be appropriate to the

particular circumstances of the trust territory and its peoples

and the freely expressed wishes of the peoples concerned; &nd to
this end shall give to the inhabitants of the trust territory a
progressively increasing share in the administrative services

in the tercitories: shall develop their participation in government;
siiail give due recognition to the customs of the inhabitants in
providing a system of law for the territory; and shall take other )

appropriate measures toward these ends;

2. Promote the economic advi ncemcntrand self-sufficiency of the
inhabitants, and to this end shall regulate the use of national

TEsSOUrCes « ..

3 Promote the social advancersent of the inhabitants, and to this
end shull protect the rights and fundamental freedoms of all
elements of the population without ¢iscrimination; protect the

health ...

4, Promote the educational advancement of the inhabitauts ..."

U.5.TIAS 1665; 61 ©tat, 3301, 3302-3303; B UNTS

189,192-194; 1 Whiteman 790-781.
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The proposcd US text of article 6 did not include the words "or independence"
after "self povernment" In paragraph 1. Drait ﬂgrceme'nt,' op cit., p.6;

US Delegation Loc. US/8/119, p.3; 1 Whiteman 701. The language, "or
II‘ILﬁJERﬂﬂn{_‘E, ng mmay be appropriate to the particular circumstances of

{he trust tervitory and its peoples and the freely expressed wishes of the -
peoples concerned” was included after extensive discussion in the Security
Council, prompted by the proposel of the Representative of the USSR to insert
the words "or 1n.-.Eepem._1:azmdLat‘ter' the words ''towards Iuelf—-gﬂvcmmant. i

The US accepted the principle, but insisted on the additional words: "as may
be appropriate to the parlicuh‘lr eircumstances of the trust territory and its

people. ! “en. Austin stated:

-. "In accasting article 6 as modified in order to include the cbjective r:)

. of independence of the trust territory, the United States feels that it
must record its opposition, not to the principle of independence, to

g " which ro people could be more consecrated than the people of the

United tatos, but to the idea that in this case independence could
pnaslt:l; be achieved in the forseeable future. To be free and
independent, a community of people must have acqulred at least some
"of the atiributes of a sovereign State. Until this community of persons
I‘::-ccon'.-cs an integrated commurity, capable of undisputed and exclusive
control over all persons and things within the trust territory, and can
regulate its internal aflairs indepc:}dently and give a sufficient guarantee
of stahillt_-,r,. thiz area must continue to be maintained by an outside )
power capable of providing for its needs and interests . . ."

UK:C Off. Rec., 116th Meeting, Mar.7,1947,
pp 473-475; 1 Whiteman 792-783.

After the Us statzd its pesition, Mr. Gromyko of the USSR Indicated no
objection to tlhic additions proposed by t}:.e U3, but suggested a further additional
phrase: "and the freely e spreased wishes of the peoples concerned.' The Us
accepted this thivd suggesied amendment, and the final version was

unanimously adopted. UNRSC Oli. Ree., 124th Mleeling, Apr.2, 1947, pp.6060,

662: 1 Whiteman 793.
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Administrative responsibility for the government of the trust territory was
transferred to the Department of the Interior pursuant to Executive Order

No. 10265 on 29 June 1951, Prior {o that date, the trust territory bad been
the administrative responsibility of the Department of the Navy. A Code of

the Trust Territory of the Pacific Islands was promulgated on 22 December 1852
by Executive Order No..32 of the High Commissioner of the Tru at"‘f&rritﬁr}' of
the Pacific Islands. It provided that the laws applicable in the trust territory
ahall be found In: (a) the trusteeship agreement; (b) such laws of the US

as ghall, by their own force, be in effect in the trust territory, including

. Executive Orders of the President; (c) the Code and regulations of the

Government of the trust territory; (d) Distriet Orders promulpated by the

Distriet Administrators of the trust territory either with the approval of the =

—

High Commissioner or as otherwise valld under the Code; (e) the acts of

legislative bodies mnveneﬂ under Eharter from the High Commissgioner

when the acts are approved by the liigh Commissioner or btherwise confirmed
23 law as may be provided by charter or the laws and regulations of the

trust territory; and (f) duly epacted Municipal Ordinances, Local €ustoms
not In conflict with the laws of the trust territory or the laws of the US in
efiect in the trust tercitory were pruserved. The recognized customary law
of the various parts of the trust territory in matters In which it is gpplicatle,
as determined by the courts, have the full force and effect of law, so far as
auch customary law is not in conflict with the laws mentioned above. The

rules of the common law as generally understood and applied in the US are )

‘the rules of decidion in the courts of the trust territory in cases to which

they apply, in the absence of writlen laws applicable as listed above, or local
customary law appliephle, and except as to the law concerning ownership, use,

&

inkeritance and transfer of land. As to the last mentioned, the law in eifect on
ll December 1941 remained in full force until thereafter changed by express
written enactment. Further, as to criminal prosecution, common law did not
apply, but only the written law of the trust terrilory or recognized customary

law not inconsistent therewlith,

The Code containfs also, a "Bill of Rights" similar to that in the us

Constitution, but which expressly aholishes the death penalty; provides for

wid 13
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"No discrimination on account of race, sex, lanpuage or religion, " Freedom
of migration and movement within the trust territory, free elementary
education, "No lmprisonment for failure to discharge contractual obligation, "
protection of trade and property rights against non-citizens, and a provisjon

that "due recognition shall be given to local customs In providing a system

% ¥ = PR 1
Appeals from the highest court of the trust territory may be taken to the US
Court of Appeals, Ninth Circuit. 211 official negotiation with international

. organizations is through the State [epartment of the Administering Aunthority.

(But sce "Recent Developments" infra.), and the administering authority (the US)

affords diplomatic and consvlar protection to the inhabitants of the trust

territory when outside the territorial limits of the trust territory or of the

“territory of the administering authority. US. TIAS 1665; 61 Stat. 3301, 3304;

8§ UNTS 189,166-198; 1 Whiteman 828. An annual immigration quota of
100 was assigned to the trust territory by Fresidential Proclamation
No. 2680, July 2, 1952, 17 F.R. 6019, 66 Stat, c 36, 8 USC 1151; and

US visas are required for Immigrazie and nonimmigrants. 1 Whiteman 822,

Under Article 15 of the Agreement, the terms of the agreement shall not

be altered, amended or terminated without the consent of the U.S., US TIAS
16€5; 61 Stat, 3301, 3205; 8 UNTS 189, 185; 1 Whiteman 834. The USSR

had proposed an cinendment to Article 15 which would have allowed the )
agreement to be altered and amended, or the term of its validity discentinued
by the decision of the Security Council, which proposal the US epposed. The

U2 did not vote on the issue, and the Soviet Union 's amendment was nonethe-

less rejected by 8 votes to 1, with two abskntions, UNSC Off. Rec., 124th Meet,

Apr. 2, 1047 p. 679. The original US text of article 15 was adopted by 8 votes

with abSanFimm {Foland, Syria, USSR), ibid p.6.679-680; 1 Whitcman 837, 838.

In 1966, Lhe people of the territory, seting through their popularly elected
legislatiire, (the Congress of Micronesia) called upon the President of the
Unitad States to consider their future status, By that time, the legal status

of the territory was defined by:

] 14
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Also in 1974, the Us apreed to Micronesian participation on the US pelegation to the
Law of the Sea Conference at Caracas; signad an agreement on behnlf of the trust

territory to enable the territory to participate in various programs of economic

] ' final authority to review ecach recommendation of the district econemic development
board I'e asked the Migh Commissioner to submit a forecast of manpower needs
over the next three years "'so we might determine how more Miercnesians can be placed

in key pogitions." 1974 Digestof U.S. Practice p. 55.

assistence and to chitain UN training fellowships for Micronesians; gupported

15
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{a) theTrusteeship Agreement, US. TIAS 1665; 61 Stat. 3301; 8 UNTS 189;
() E.O. No. 11021 of 7 May 1962, placing in the Secretary of the
. Interlor responsibility for t.hal civil adminietration of the territory,
27 Fed. Reg.4409-4410; 7
328, _{¢} - Secretary of the Interir;rr’s Order No. 2876 of Jamary BIJ 1564
I : : describing the nature and extent of auﬂmrity exercisad by t.he ‘Hig‘n
4 Comn*l-smoner, 29 Fed. Re# 1855; i |
o L :
: (@ Secretary of the Interior's Order No. 2882 of September 28, 1964,
1 : © as a.mendml urﬂatinrr the Congress of Micronesia and granting it
. } certain le*-ﬂhlative authority. 29 Fed. Reg. 13613~ -13615; 30 Fed. Reg.
; 4765-7766 (June 10, 1865)5 31 Fed. Reg. 9138 (June 28, 1860);
1 - 32 Fed. Reg. 11329 (July 29, 1867). i o s ) i
i ; A . S Ty i '_-_
i : . (e) = Public Law 60-16 of May 10, 1967, providing for appointment of the
i : - High Commissioner by the President by and with the advice and
 consent of the Senate. 81 Stat. 15; =
] Ru The Trust Territory Code of December 22, 1852, as amended;
] o, o F * (g) - Public Laws enacted by the Cnngréss of IhIiclrnﬁesIa.
| ] Recent Developmentis :
| oL .
| . : ; i “In Jamﬂr:. of 1974 Sec. of the Interior Rogers C E. Mnrt{m announced the conimence=
! .i ment by the Trust Tervitory Administration of a greatly expanded program of education
"-.1
| for self-government. He ordered the lifting of restrictions on foreign investment in
} .
| 1 ‘the trust tervitory effective 1 April 1974; specifically each district economie developmen
board will be able to consider business applications from any nations within the
; 32 Business Permit Act. But under the terms of that Act, the High Commissicner has the
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‘Microneatan n.emberghip in the Aslan Development Bank, and ‘ln::!iﬂal&d it would sponsor

guch membership foilowing enactment of the necessary legislation by the US Congress.
In March 1874, @ ileroncsian delegation altended the 30th plenary session of ECATE

in Colombo, thus participaiing in a UN conference for the first time.

In & June 10, 1274 statement to the UN trusteeship Council, US Ambassador

Parhara White, indicated that both sides, l.e, US and Mlcronesia, hope that the
results of the then pen::i ing negotlations, "will be a compact establishing a relationship
of {ree 2ssociation between the UN and Micronesia". 1974 Digest of US Practice p. 58

(such a "frec association™ would presumably permit unilateral termination, but again it

" is assumed that provision would be made for the maintenance of US interests, including

of course, iailitary installaticns). As it happened, as outlined sbove, the Marianas
opted for status separate from the rest of Micronesia -- in the form of a Commonwealth,

of the US. As previously indicated, there seemed to be some controversy about the

' "program of Education for self-Covernment', as Ambassador ‘White indicated, "in

gpite of some earlier misunderstandings, the Congress of diicronesia recognlizes the
value of the present program and is paying close atiention to 1t." 1974 Digest of
US Practice p. 58.

By 1974 the U3 Court of Claims was able to say that while the United States 'has retained
direct control in certain fields, such as forelgn affairs, the daily administration

of the islands has largely shifted into the handn of the local government. " In addition,
the trust territory "operates under its ovn comprehensive legal code. Inbabitants of

the islands are citizens of the territory,not of the United States.™ Porter -v= United
States, 496 F. 2d 583 (1974), quoted In 1974 Digest of US Practice, p. 59. )

By January 1978, the Marianas had left the territory, pursuant to the Covenant’
deseribed in I above, and a plebescite held in 1875, and had become a US
Commonweailth, Nagghtions between the US and Micronesian representatives have
continued for six years, with a view toward a change in status. The Trusteeship
Agreement will expire in 1881, and President Carter bas Insisted that a change in
gtatus be negotiated by that thme, Mis administration hag stated iis willingness to
consider a range of options, from free association with the US to commonwealth status,

to independences. TIME. 16 Jan.78, p. 28. To dute the US has invested more than
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$250. - millloa in the islands, with a pcpulatioﬁ of 260, 000, Unemp.ioymant runs
137 In the trust territory; the suicide rate Is 20 per 100,000 people, or nearly
double that of the US. id.p. 29. In 197G the remaining Micrenesian fepresenta—
tives and the US initialed a draft compact celling for a "free association" in
which the islands would gain much independence and the US would oversee their
defense and foreizn relatiens, but the arrangement fell apart because Individual
tsland groups wanted to strike separate deals with the US. The 26, 000 residents
of the Marshalls voted in a referendum to negotiate separately from the territery

as a whole for a change in status. Now the ishnd of Palau (pop. 13,000) wants

to.do the same. id at 29.




