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Q: I say: What is the United States prepared to do - what kind of
guarantees iz the United States prepared to give Israel to bring her back to
negotiating talks, and specifically, are you prepared to mederate or modify -
your language suggesting that only insubstatial changes nust be made in Middle
Bastern borders?

A, Well, we thingk the situation as of today is very senszitive. We are
doing all we can to encourage the parties to renew negotiations. I suppose
that really " to begin negotiations " would be a better way to put it. And we
have had wvery active discuscsions with all concerned toward achieving that
objective, We have, I think, in our relations with Israel convinced Israel
that they should have no concern about our support for their continued existence,
and we have made that clear by word and by deed.

We have also had, I think, wvery usefull exchanges with King Huscein
and other members of his government, and I have had several recent discussions
with members of the new Government of the UAR.

I don't want to say anything at this time which might in any way impair
the opportunity and the chances that now exist for negotiations to begin., We
have reasons for hope that the negotiations may start. We have no assurances
but certainly we have reasons for hope.

'."..Q‘?ﬂ?l Lo a3m piTa? aagy 1971

We think 1971 may be a year of decision in the Middie Bast. We think
the climate is very good. I think the fant that we are now entering the fifth
month of the cease-fire, the fact that people in the area realize how important
peace is; how much it means to their lives, gives hope that they may be in a
more flexible frame of mind.

073131773 _N7N007 _O00%00 AP0ER 28 O002NA N 3@ o] aoTira

Now, in so far as guarantees are concerned — and let me, before I finish
the thought I was just on, our initiative consuste of two paris: one, stop
fighting; two, start talking. At the time we announced 1t, we realized it was
going to be a rocky road — nothing easy about the Middle Bast. It is a very complex,
difficult situation. It's possible that it can't be sclved at all by negotiatioms:
but we hope it can.

And the second part of ocur initiative was to start talking, so we dre
going to put a2ll our emphasis on that phase, to see if we can ge' the parties to
start talking, and we would hope that the parties not take public positions
from which it is difficult to retreat.

Oo3Ig 9r 1an%? ON1J3AW o NIl ongd 02300% A% oI Yn

As far as we are concerned, we have said consistently that we think the
responeibility for working out a peaceful settlement for an agreement rests among
the parties, U.A.R. , Jordan and Israel. We do not have any blueprint as such.
We do not have any plan that provides security as such. We think those matters
should be negotiated among the parties., They have to live with each other, and



they have to have sufficient assurance among themselves that they can protect
their own countries. So, we think, in the first instance, that the parties have
to negotiate an agreement and, obviously they have to be satisfied that they
have sufficient strenght to protect themselves.

B200% Ap9UA -~ N1?IPIIORT 01713780

Now, having said that, the United States has indicated that it is
prepared to pay a role in providing guarantees: Security Council Resolution 242,
that is the basis for these discussions, refers to such guarantees. We thing wfs;
guarantees as not a substitute for an agreement among the parties, but as
supplementary and complementary.

DIINKA N117737900 DIDIXRTY O2TTI30 11379 ORNN] N3D3pPRN N1793700

What flor those guarantees would take will depend on what the parties
would want and what other nations involved would want. We are perfectly prepared
to play a responeible role in providing guarantees, and the only wap that can
be worked out is by negotiation. It can't be worked out by public pronouncements.
And so we have indicated to all concerned that we are prepared to play a role in
providing guarantees — a responsible role, a role that's satisfactory to the
parties; we are prepared to play a role economically, to help those who have
suffered from the turmoil of war in the Middle East, including the refugees;
and we're prepared to play a very active role diplomatically, and that's what
we're doing.

DI3IINKT 2307 73031 ARBII D17313370 0717313 31"79R nspon

Q. Mr. Secretary, is it still American policy, as you stated in your December
speech, that in a final settlement, Israel should withdraw to the pre-war boun-
daries with the exception of insubstantial alterations in the boundaries?

A. Well, as I say, I'm not going to get involved in any statements that
might do anything to impair the prospect of the beginning of negotiations. Our
policy has been made clear over these last several months — year and a half.
The policies that I have announced, that my name is attached to, are not my
policies; +they are policies of this Administration.

17783 1139377 7331 091700 OR NYATOI TPpan R7D? 03210 10K

Q. Could I just follow up in your saying that the United States is prepared
to play a role. Specifically, would the United Statefebe=prepared to take a
leading part in the U,N. peace-keeping force?

A, Well, I hileitate to use words like "leading". As I say, we are prepared
to play = responsible role. We haven't had =ny very definitive discussions
about it because it requires, first, the agreement among the parties. We certainly
are not going to play a role that is wnwelcome. But if the United States can, by
its participation, contribute to the stability of that area of the world, we are
prepared to play a role.

aYAI0l prrupn JUpan L AR*33100 331731 La771°0 o'heaa

Qs Mr. Secretary, do you believe the Soviet Union is seriously interested in
seeing that the peace is kept in the lMiddle East?



A. Well, I think it's difficult to answer that guestion. Certainly, the
experience with the missile emplacements was not very encouraging . I think
it's quite clear that in some ways the Soviet Union benefits by continued
difficulty in the Middle Bast. Whether they feel that some kind of an
agreement would be desirable now or not, I don't know, We'll have to find
out when negotiations start,

713p1 %10 019703 931780 - 77073 1317T0W0

I thing it's important for Americans to understand that when we're talking
about a settlement, now; we're not talking about a temporary arrangement which  _
will permit continued belligerence in the area. We're talking about a permanent
contractual peace that is agreed to by all those involved, and which will have as
much ascurance ( as is possible) to give in international life
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Q. I want to ask a clarifying wuestion on the Middle East: When you say
that the United States is prepared to play a role in peace-making or peace
preservation out there, do you include the possibility of U.S. participation .
physically with troops in an international peace-keeping force of some kind?

A, Well, let me say that, as I said before, we have not formed any
conclusions on that subject because we think,first, there has to be negotiations,
and whatever is done in that sphere should be done in a way that is supplementary
to an agreement and is acceptable to the parties.

There have been some speculations that we might be willing to consider a
joint Soviet Union-United States peace-keeping force, just involving the two
nations. We have never gi thought to that concept. I think that concept
with just the two of 9s involved, would be totally impractical, and we have never
given any thought to it.

Now; we have not excluded the possibility that the United States might play
a peace-keeping role if it was accepted by the parties themselves, and that it was

not a substitute for agreement, but it would be an added assurance that the agreement

would be observed. And if it could be done under the auspices of the Security
Council of the United Nations that's something else.

Q- Mr. Secretary, this is something that in a practical sence as of now wnuli
have to be considered in the future in the light of circumstances?

A. Yes; that's right. As I say, I don't want to leave the impression that
this is a2 policy that we have formulated. I just say we have not excluded that
possibility. As a matter of fact, at the inception of the United Nations, this
was ons of the concepts that it was faaﬁ.wnuld provide great stability in the
world, would be peace-keeping porces.

Now, as I say, I don't want the thought left that we have come to that

conclusion, I'm juet saying that we have not totally excluded that as a possibility.

Q- But you do seem to have excluded the possibility of the United States and
the Soviet Union alone. Why?

A. Beocause I think it would be impractical.
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"The rule against retrospective operation is a presumption
only, and as such it may be overcome, not only by express
words in the Aci but also by circumsiances sufficiently
strong to displace it. And this, like the presumption itself,
is in accord with the theoretical intention of Parliament for
allowing the genersl inexpediency of retrospective legislation,
it cannot be pronounced naturally or necessarily unjust.
There may be occasions and circumstances involving the
safety of the state, or even the conduct of individual subjects,
the justice of which, prospective laws made for ordinary
occasions and the usual exigencies of society for want of
provision f2il {2 mee$, and in which the execution of the law
as it stood at the time may invoive practical public incon-
venience and wrong".
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"The purport of the principle differs according as it
has reference to the lawgiver or to the judge. The law-
giver should not enact retroactive laws, This is not,
however, a rule of positive law, but a principle of

legislation. It is without sanction. A law is valid

and binding although retroactive, and individuals suffer-

ing damage through such a law would have no legal claim
against the state, For the judge, however, the principle

constitutes an obligatory rule of interpretation. The
judge has =0 to interpret and apply new laws, even if
their tsrms are indistinet as to this point, that no retro-
active force be ascribed to them, no vested rights
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"The words 'penal laws" mean all legal provisions in
connection with the repression of offences: the penal
code and rules of procedure proper, subsidiary penal
laws, laws in the strict sense of the term, decrees,
orders, the penal clauses of administrative regulations,
penal clauses of financial laws, ete, ..."
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International Law Veol, II, The Law of Armed Conflict, p. 171:
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"Besides the prohibitions provided by special
Conventions, it is especially forbidden -
(g) To destroy or seize the enemy's property,
unless such destruction or seizure be impera-
tively demanded by the necessities of war,"
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"Any destruction by the Occupying Power of real
or per=onal property belonging individually or
collectively to private persoms, or to the State,
or to other public authorities, or to social or
co-oparative organizations, is prohibited, except
where such destruction is rendered absolutely
necessary by military operations",
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"This Article is intended to apply only to
occupied territories. It is but declaratory
of the law as it stood before Geneva Convention
IV. Destruction of individual property in
occupied territory for oses of restoring or

maintaining public order is permissible.

A fortiori, this must be so when, as for
instance in the case of a loecal rebellion or

in operations against partisans, milifary oper-
ations in occupied territories become necessary.
It is also possible to arrive at the same
conclusion by the analogous application of Article
23(g) of the Hague Regulations', (ubw nwatnn)
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"150. All destruction of, and damage to,
enemy property for the purpose of offence
and defence is necessary destruction and
damage, and therefore lawful, whether it

be on the battlefield during battle, or in pre-
paration for battle or siege, To strengthen a
defensive position, a house may he destroyed

or damagsd. To cover the retreat of an army,

a villags on the battlefield may be fired, The
district around a fortress held by an enemy

may be razed, and, therefore, all private and
public buildings, and all vegetation may be dest-
royed, and all bridges blown up within certain
area, If a farm, a village od even a town is not
to be abandoned, but prepared for defence, it
may be necessary to damage in many ways, or
entirely destroy, private and public property.
Further, if and where bombardment is lawful,
all destruction of property involved in it becomes
likewise lawful. When a belligerent force obtains
possession of an enemy factory which makes
ammunition or supplied provisions for the enemy
troops, if it is not certain that it can hold it
against an sttack, it may at least destroy the plant,






if not the buildings. Or if a force occupies an enemy
fortress, it may raze the fortifications. Even a force
entrenching itself on a battlefield may be obliged to
resort to the destruction of many kinds of property.

Be that as it may, in every case destruction must

be 'imperatively demanded by the necessities of war’',
and must not merely be the outcome of a spirit of
plunder or revenge,.."

British Manual Of Military Law (3rded.) -a %Sw 'w5wn pona Kl |3
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"592, The temporary use of land or buildings
for the needs of the army is justified, even though
such use may impair its value. On the one hand,
privately owned land and buildings may be used
for military movements, quartering, and the
construction of defence positions, On the other
hand, the inhabitants may be compelled to
accomodate troops and sick and wounded in their
houses., Buildings may be used for purposes of
observation, reconnaissance, cover, defence, etc.,
and, if necessary, houses fences and woods may be
demolished, cut down, or removed to clear a field
of fire or to provide material for bridges, fuel, etc.,
imperatively needed by the occupying army, "
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In Re Flick And Others, Sw 1mya nunTa
Annual Digest and Reports of Public International Law
Cases, 1947, p. 266, 270,
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"The prohibition of destruction of property situated
in occupied territory is subject to an important
reservation: it does not apply in cases "where such
destruction is rendered absolutely necessary by
military operations”. The occupying forces may
therefore undertake the total or partial destruction
of certain private or public property in the occupied
territory when imperative military requirements so
demand,
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Furthermore, it will be for the Occupying Power to
judge the importance of such military requirements.
It is therefore to be feared that bad faith in the
application of the reservation may render the pro-
posed safeguard valueless;for unscrupulous recourse
to the clause concerning military necessity would
allow the Occupying Power to circumvent the prohi-
bition set forth in the Convention. The Occupying
Power must therefore try to interpret the clause in
a reasonable manner: whenever it is felt essential
to resort to destruction, the occupying authorities
must try to keep a sense of proportion in comparing
the military advantaged to be gained with the damage
done',
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"Seizure in combat area is a right of user of the
property in question to any extent, including dest-

ruction, that the necessities of war mayv make

advisable. Whether the property is destroyed or

can be restored, no duty of compensation arises,"

(uYw nwatnn)
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" ... If areal emergency forces an occupant to

destroy public or private property, the injured

party possesses no legal right to claim compen-

sation either from the occupant or from its own

legitimate sovereign (the same holds true in the

case of destruction through direct military action

during hostilities), although the latter quite

commoniy pays at least a part of the damage

or loss after the end of the war as a gesture recog-

nizing the suffering and losses of the affected party".
(1%w nwatnn)
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140, Immovable private enemy property may

under no circumstances or conditions be appropriated

by "an invading belligerent, Should he confiscate and

sell private land or buildings, the buyer would acquire
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no right whatever to the property. Article 46 of the
Hague Regulations expressly enacts that 'private

property may not be confiscated'. But confiscation
differs from the temporary use of private land and

buildings for all kinds of purposes demanded by the
necessities of war, What has been said above with
regard to utilisation of public buildings applies
equally to private buildings. If necessary, they may
be converted into hospitals, barracks, and stables
without compensation for the proprietors, and they
may also be converted int: fortifications".

(5w nwatnn)
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"The imperative necessities of military operations
justify the use or damage of enemy private property,
real or personal, and neither rent for its use nor
compensation for its damage may be claimed".

- :295 “nya 1,

""Yet, private real estate may be used temporarily
for purposes demanded by the necessities of war,
even though the property is damaged by such use
and its valus lessened, - - - = = = =« = - - - .
and again it must be observed that neither rent
for the use nor compensation for the damage may
be claimed by the owners, although, where possible,
a note of the use or damage should be kept, or given
to the owner, to provide evidence in support of a
claim for compensation by the owner at the close
of hostilitics in the event of funds being made avail-
able for that purpose".

- :593 geyoa yaip  British Manual of Military Law-" ax

1593, The owner of property may claim neither
rent for its use nor compensation for damage caused
by the necessities of war, If time allows, however,
a note of the use or damage should be kept, or given
to the owner, so that in the event of funds being
provided by either belligerent at the close of hosti-
lities to compensate the inhabitants, there may be
evidence to assist the asseasors, "

(now nwatnn)
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