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:peed L, ([1895] 1 B.Q. 276) BURT V. BULL *"ppa 26.1

“The intention is that he shall act in pursuance of his a
appointment on his own responsibility and not as an agent
bacouse otherwise nobody will be responsible for his acts.
The result of thinking otherwise would be that no
tradesman could safely deal with a manager without
inquiring as to the existamce of a fund...
It was urged that it was very hard to make receivers and
managers personally liable, The answer to that arqument
a appears to be that they have ample opportunity of
protecting themselves.
It cannot be intended by the court in svch cases in such a
manner as would be likely to delude members of the public
inta the idea that somebody would be responsible on those
contracts, whereas nobody would be so responsible.
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In cases where the manager appears to be carrying

on the business - he will make himself personally

Tiable on all contracts except in cases where there might
be a special stipulation ..."

oyem (e nyvank pbeas oavam by v abay v poon L mrve

73 13 331 ¥1m? 1Ay DYIYpn men vvn b gbantaa A pwn pb
T3 MYIWPRNR oea patab orpnY pRRY 02137 BY nYvwpnTa (YhavwmEn
DY3773 BDEY ¥ a0 nITeER 003313% ,733p L' miand anvl qos
-T232 7YY BR MY

: ([1912] A.C. 271) MOS5 V. WHINNEY 1"op

"Once a receiver and manager is appointed things
are changed and every man of business would know
or ought to know that the only person with whom
he could_safely contract would be the manager
appointed by the court."”

.BURT V. BULL 7"oo3 770K? D BT RYYINATY T'POOT DD N3 DA

vy navow ©313 2 vavp {([1947] 1 ALL E.R 26) RE BOTIBOLE 7"op ma
MWOMIT NIVITEENA? K U TINT TwpI bTMams pAwR RONK BOownT nta v
MIYIMEPON? R BYTIN? P2 YNIB2 RCUTR oM Y3CR KW X L7 by

LY*11'Ya Yap? Tann v by sanmaw

ON THE LAW AND PRACTICE AS TO RECEIVERS : 3spea ,KERR =Tm1bamy
Tt 1vray? ghoae AND ADMINISTRATORS , (LONDON ,17TH ED. ,1989)

"A receiver appointed by the court is an officer of
the court : he is therefore not an agent for any
person, but a principal, and as such personally
liable to all persons contracting with him
irrespective of the amount of assets inm his hands
unless his personal liability is excluded by the
express terms of the contract, subject to a
correlative right to be idemnified out of the
assets in respect of all Tliabilities properly
incurried.”

26.2

26.3

26.4
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PARSONS V. PARSONS  (ALBERT J.) AND SONS LTD +<"oo 26.5

: ([1979] [.C.R. T21)

MITINKD Q271 D31a7 7Y PP 0YITYIT OYTIR Y3 abiy AT T"con oa

e B 4 e B g = e I = Ty e ﬂﬂ‘ﬂb 1IN ITER 7u 1UHED R DYmTRs

» 197 ;BETR N3 TPD L, 19 OR L12'R vowmh hra v bw masnan oara
737 nrgeR mr oAWMvIMR e LYmam kYx ok ow bw omite 13k
LATINI T8 *RIND TKEIN RPTOEN AMITIMR 12 ox kYK, BY ovwpnmEn
4T3RA Ye231n MW Mnar? he wama

miwa nvaw L(W.L.R, AT P. 313) POWDRILL V. WATSON ="poa B3
oy Wwpa bmapy 0313 YW NOWTRT BRITINK 9372 TYYAI0T AARYI L, TTI1INKT
KPR NYOOR DVCIAME MEYYR 1IR3 PEEI 29D ,87 bY Tiwmak"w gohrin
AR, 1T PO YD by » 17 RYYSAK. .h9nE nyeios nrina ¥apl Tb (s}
T 1vEnE 33T RY9IET6ea DYYINEa 1397H REH LOTIRN "MANE nYrasg

« TREY

TR PRIMT NESI3 NFI @R AV ATIN BUKIT Y3 1ThAmY R 1Y po
e DE¥INY wa deaa kP B b7 b7 yopar b arpend o1v0n
BRYYShRE PIBh? Y713 DI PRIAMY D3R LTIV nKr .vepand onptas
Q¥ ST AT TEINMS ML UION NIKTN PT PR ramcR PR 9773 n@tKn
nn Y2 vpeab 0ROk ohaR Ikt Ata moppIY L, TUpont BRotad
DMK QEEY O'KYY B3R BF Pi3t33 '3 i abk naaab L nramm

.7

MR YR mewnns meen Ymasn

26.6

i

:NTann *E3313 nptn ohen® weatan Yhamn Yo oamaan

MAT Y3 My ooy bmamm omam ow Ra TYeTn nyabme  nne
L130RA nYaAa® m1ann Yoaa NRThAN MR 2IEn? 73YR 1712'E OY hrIYENeT

+RECEIVERSHIPS ,BENNETT =Tmrben %o 1702 nr 1vrayh "mes

"Upon his appointment, the receiver must
act quickly to take possession, as the
property may dissipate or speedily
decline in value. Once in possession,
the recaiver and manager may then carry
put his other powers in the ultimate
realization.

2r.1
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If the receiver and manager delays
taking possession, he risks 1iability to
the finitiating security holder, if
privately  appointed, or to all
creditors, if court-appointed.”

THE LAW :99pB2 ,n 2700 ni cavs ,HUBERT PICARDA Tmt5mar  27.3
: ep?12 LRELATING TO RECEIVERS AND MANAGERS

"The first power which falls to be
considered i1s that which entitles him to
take possession of the company's assets.
In the standard debenture it is commeon
form to have a power ;

‘To take possession of, collect, and
get in the property charged by the
debenture and for that purpose to
take any proceedings inm the name of
the company or otherwise [as may
seem expedient]’.

The first part of the power, which
authorises the receiver and manager to
take possession of, collect and get in
the property charged expresses in terms
of power that is in face a duty of the
recefver and manager. It is indeed one
of the main duties of a receiver to get

in the assets charged."”

pa1omy Pmamn Y3 ,vaavEm ¥Am ' L, 12 el Labaw Yoy e a3 27.4
- 1T APrAN KW 0033 MY - [ITaRT YE333 TPINT MK 2isRy
Y313 3T YW L,UPAOT NIYDI , 1732 MIPYIAB 3CT NYNamm oKk L 730DYY
bi3t3sw wpaoa navey L KABX L0%pm 'R ! Tmass Smaiss wnam nomm
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"Hitherto we have confined our attention to legal rights in the
strictest and most proper semse. It is in this sense only that
we have regarded them as the correlatives of legal duties, and
have defined them as the interests which the law protects by
imposing duties with respect to them upon other persons. MWe
have now to notice that the term is also used in a wider and
laxer sense, to include any legally recognized interest whether
it corresponds to a legal duty or not. In this generic sense a
legal right may be defined as any advantage or benefit which is
in any manner conferred upon a person by a rule of law.
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Of rights in this sense there are four distinct kinds. These
are (1) Rights (in the strict sense), (2) Liberties, (3)
Powers, and (4) Immunities. Each of these has its correlative,
namely (1) Outies, (2) WNo-rights, (3} Subjections ([or
Liabilities), and {4) Disabilities.

The four pairs of correlatives may be arranged in the following
table, the correlatives being obtained by reading downwards.

| | | |

|Right Liberty (not)| |Power Immunity

| (stricto sensu) | | f

| || l
|  |Subjection Disability |
| J

|Duty No-right
| |

As we shall see, the four concepts within each rectangle are
intimately related to each other, whereas there is not the same
relationship between the concepts in the one rectangle and the
concepts in the other rectangle...

The analysis of rights (in the wide sense) into the four pairs
of correlatives exhibited in the above table was a matter of
slow evolution, and reached its culmination with the work of
Hohfeld".
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