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THE PRIME MINISTER

Jerusalem, December 22, 1978

Dear Mr. Prime Minister,

I am wrliting to inform of the sequal of events
concerning the latest problems that have arisen in the
negotiations on the peace treaty between Egypt and Israel.

I presume that you have in your possession the
draft of the treaty of November |l which was agreed upon
by the Egyptian, Israeli and American delegations in Washing-
ton. For the sake of convenlence 1 am enclosing a further
copy of the text.

By its decision of November 17, the Government
of Israel remalns prepared to sign the draft as It stands,

Permit me now, Mr. Prime Minister, to inform you
of the facts and the documentary demands made to us for
changes in this draft, through the so-called interpretive notes.

I will start with what I belleve to be the relatively
easler problem that has arisen relating to Article 1V, section
4, It says:

The Right Honourable
James Callaghan, M.P.
10 Downing Street
London




"The security arrangements provided for in
paragraph one and two of this Article may at
the request of either party be reviewed and
amended by mutual agreement of the parties.”

The interpretive note brought to us by the American
delegation from Caliro last week says: .

"Paragraph 4 of Article IV shall be construed

to mean that review provided for In that Article
shall be undertaken promptly at the request of
either party, and that an amendment can be made
only with the mutual agreement of the two parties.

"It is understood that such a review will occur
when the Treaty has been in force for five years."

It was explained to us that the Egyptians have the
assumption that, on the basls of the language of the Article
as written, we would reject a request by them to re-examine
the security arrangements at some future time. Such an as-
sumption is absolutely baseless. If, however, a reformulation
of language is necessary to make the Article clear that, were
such a request legitimately made, and it being understood that
any actual change in the security arrangements would have to
be agreed upon by both parties, we would have no objection
to negotiate the appropriate reformulation. What we object to
unequivocally is the second paragraph of the interpretive note
which lays down a five-year time limit for a review. By that
demand the security arrangements would, in fact, be in force
for a mere two years (the first three years is the period of
our withdrawal to the international boundary), upon which we
would be faced with a mandatory review., This is completely
unreasonable in the context of a treaty of peace. It would
have the effect of turmning the treaty intoc an interim agreement.

/3




Section 2

o e

I now come to the main Issue which ls Article VI.
of this Article says:

"The Partles undertake to fulfill in good faith their
obligations under this Treaty, without regard to
action or lnaction of any other party and in-
dependently of any Instrument external to this
Treaty." )

Simply put, this Article means that the Treaty stands

on its own feet and if, for example, Syria and Jordan remain
obdurate in their refusal to join the peace process, the Egyptian-
Israel Treaty cannot, thereby, be annulled.

This would not be the case were we to have accepted

the second interpretive note brought to us from Cairo by the
American delegation. It says:

"The provisions of paragraph 2 of Article VI of this
Treaty shall not be construed in contradiction with
the fact that this Treaty is concluded in the context
of a comprehensive peace settlement in accordance
with the provisions of the Framework for Peace in
the Middle East agreed at Camp David."

In accordance with the above note any Egyptian

Government can at any time claim that, since "the context"
has not been achleved, and since because of the "inaction"
of other partles no comprehensive settlement has taken place,
the present Treaty is Invalidated.

Most serious is section 5 of this Artlcle which says:

"Subject to Article 103 of the United Nations Charter,
in the event of a conflict between the obligations of
the Partles under the present Treaty and any of their
other obligations, the obligations under this Treaty
will be binding and implemented."
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To this, a legal opinion was given to the Egyptians
by the State Department from which I quote the following sentence:

“In particular, we have been asked whether Article
VI would preclude Egypt from assisting a state
with which Egypt has a mutual defense or collective
security agreement, Iif that state is the victim of
armed attack. The answer is that-Article VI does
not have that effect."

Permit me to say, Mr. Prime Minister, that the above
opinion Interprets away the whole content of this crucial paragraph.

As you know, Israel has no so-called security or defense
agreements, individual or collective, with any party. Egypt, on
the other hand, has many such pacts with the Baghdad Conference
countries, Syria and Iraq among them, and with all the countries
of the Arab League.

Our generation knows from experience how every ag-
gressor claims to be "the innocent victim of aggression" when
launching hls attack. This has been the case in the Middle
East from the time of our independence to the Yom Kippur War.
For us it is a problem of life and death, not of legalistic
formulations.

The fourth problem on which I must dwell concerns
the establishment of diplomatic relations between Egypt and
Israel.

At Camp David we agreed upon normal diplomatic relations
with all that this phrase implies. And, indeed, during the negotia-
tion in Washington, the Egyptian and Israell delegations agreed
upon the exchange of resident ambassadors. By that accord,

I was to receive a letter from President Carter quoting a letter
from President Sadat to him stating that, within a month after

the completion of our interim withdrawal (to the line Ras
Muhammed=-El Arish in Sinai), an exchange of resident ambassadors
between Egypt and Israel will take place. For the sake of clarity
I am enclosing, Mr. Prime Minister, a copy of that draft letter.
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Now, President Sadat has decided to go back on that
agreement and pledge. He now seeks to create what can only
be described as a contrived linkage between the bilateral question
of ambassadorial exchange and the establishment of autonomy,
at least in the Gaza Strip. This [s, of course, completely
unacceptable to us.

The Egyptlans have sought to justify their surprise
about-turn with the argument that our delegation in Washington
had discussed with them the idea of sub-phases in the context
of our interim withdrawal in Sinai. This is true. Nevertheless,
the Government of Israel subsequently decided not to obligate
itself on this matter. It Is superfluous to state that in any
free negotiation proposals are mooted that require the approval
of the higher authority. This took place between our delegations
in Washington. What must be emphasized is that no protocol
was drawn up on this matter and, as I have indicated, the
Government decided not to commit Itself in advance to earlier
withdrawals. What we undertook In the Camp David agreement
we shall, of course, carry out to the letter, namely to complete
the interim withdrawal during three to nine months, With respect
to the sub~-phases matter, we have agreed to the establishment
of a mixed Egyptian-Israeli commission where the problem can
be properly dealt with, in accordance with Government decisions.

I take the llberty of elaborating on this issue, Mr.
Prime Minister, to illustrate the obvious: the bilateral gquestion
of exchange of ambassadors has absolutely nothing to do with
the sub-phases question as the Egyptians would now have it.
Clearly, we are dealing with a pretense not a reason.

The final point I wish to raise concerns the proposed
letter to be exchanged between the Governments of Israel and
Egypt on the matter of autonomy. 1[I enclose, Mr. Prime Minister,
a copy of the draft drawn up in Calro during the recent visit
there by the Secretary of State.
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This letter, as written, contains a number of deviations
from the Camp David accord to which we cannot agree. An
agreement signed must be faithfully carried out and this is our
solemn Intention to do.

A major concern for us relates to the setting of a so-
called target date by which time autonomy {s meant to be es-
tablished. We have no intention whatsoever of delaying the
introduction of the autonomy scheme and, indeed, we seek to
expedite it at the earllest possible time as conditions permit,
However, in the Camp David agreement, not only is an actual
date of any sort not mentioned; it is not even indicated. In-
deed, it is impossible and unintelligent for us to accept a dead-
line, fixed or almed at, given the realities in the areas concerned.

We have just undergone the experience of a "target
date" in our peace treaty negotiations with Egypt. At Camp
David we wrote:

"In order to achleve peace between them the parties
agree to negotiate in good falth with a goal of con-
cluding within three months from the signing of this
Framework a Peace Treaty between them,"

That target date or goal was not met. The reason was
not unwillingness on Israel's part. On the contrary, as I have
already pointed out, we have been prepared for the last four
weeks to sign the draft of the treaty agreed upon on November
11, 1978B. We are ready to sign it today. The other side, however,
and I say this with the deepest regret, has prevented its signing
by putting forth new and unwarrented demands. This demonstrates
that even when the intended agreement was totally under the con-
trol of the two sovereign states involved, a target date met with
failure,




=,

The problem is compounded in the case of the autonomy,
the central feature of which is the election of an administrative
council by the Arab Inhabitants of Judea, Samaria and the Gaza
Strip. For such an electlon to be held there must be an electorate
and candidates and, under present circumstances, neither Israel
nor Egypt has the control or the capacity to bring them into being.
Ample proof of this truth is exhibited in the .wake of several major
assemblies in the localities concerned. Both the Government of
Israel and President Sadat personally came under violent attack
and some of the spokesmen, unconditionally opposed to the idea
of autonomy, demanded Jerusalem and Jaffa as their goal. It is
our considered opinion, based on our daily experience, that
should any date be fixed it would exacerbate matters considerably
since the closer it came the greater would be the intimidation.

May I add, Mr. Prime Minister, that just as Israel has
been blamed in certain circles (although not in the overwhelming
view of the press in the United States ltself),for having failed
to meet the target date in connection with the peace treaty, it
will presumably be all the more so in the context of the autonomy,
Worse than that, this again could be conceivably used as a pre-
text to abrogate the peace treaty between Egypt and Israel.

With respect to the proposed letter under discussion,
Israel is prepared to negotiate its contents with a view to
bringing it Into harmony with the Camp David agreement.

And now, Mr. Prime Minister, to the main lssue:
Israel is prepared to sign the peace treaty as it was agreed
upon by the representatives of the parties with the full ac-
ceptance of the United States Government. As you know,
we have made great sacrifices for the sake of peace. May
I be permitted to say, also, that throughout our varlous talks,
marked always by friendship, you have shown understanding
for the great risks we have taken upon ourselves., What we
cannot and will not do is to sign a non-peace treaty with
Egypt which are what the latest surprising demands add up to.




We want to conclude, sign and ratify a treaty that will solemnly
commit Egypt and Israel to lasting peace and securlty as a first
step towards a comprehensive settlement with all our neighbours,
It is my hope and prayer that such a genuine treaty will be
consummated in the near future, as we committed ourselves to
do at Camp David, s

Forgive me, Mr. Prime Minister, for a letter so
lengthy and detailed. In the light of your long=standing
interest, concern and friendship, I felt it proper to inform
you of all the facts, Thank you for your attention.

I extend to you and to your family my very best
wishes for the New Year.

Sincerely,

1
. ;f"'ll Jﬁ' .!?'{!

Menachem Peqin
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