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"We often imagine that cities develop naturally in a space that is naturally present,
and are then "discovered® by the law. Although cities are the product of human
volition, we see their evolution in space as a phenomenon that results from "natural”
forces: economies of scale and matket forces, aggregated individual preferences, and
physical space itself - topography and distance.”

Richard Thompson Ford, The Boundaries of Race: Political Geography in Legal
Analysis, 107 Harv, L. Rev., 1841 (1954) '
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TITErS P AT I OETEN DY NN mand BNNNa 0ME0s onan oY
: MEND T
oWOWEN 0N PN ,0ON MRNNEN Menn Neaw ommnn ornprens
. TONYEN MUSNIN DUann iy, MTIn meapa menin nx
T49 (1996 120 ') (2 TYO) R van MARTN TET PRy
<03 WY
Madam Justice Beverly McLachlin, Rules and Discretion in the Governance of Canada 56 Sask.L Rev.
167 (1992).

TVEIEEN APIYNN AN NANNN Y200 MeRIeN O3wnn NNRTE 0 U onnnn 41
MEDWY MPMN M20T IR NN MY P OPYTan M nhan araaen
: Beverly McLachlin T T3P NO9TEM ™M™ Ny
"Arbitrary decizions end rules are seen ax illegitimate Rule by fiat 15
umaccepied. But these siandards do not just stand as sbswact nules. Indeed, =
most impartantly, ability to cal] for such a justification, as & precondition 1o
the exercisa of public power (s regarded by citizens as their ripht, & right
which only illigiimate instituions and laws venture fo infringe. The
prevelence of such & cultursl expectation i3, in my view, the definitive marker
of 3 matore Role of Law,,.”
T3 PAVEN T TN 3 YN0 03N N Beverly McLachlin Mosten nemTh Tvenm
TN MATYIN MNYen
"The new Rule of Lew has wn clement of positvity. It réquires proactive
efforts to maintain it...Only if decisions can be defended rationally with
ressons or some other imprind of ratfonality can the Rule of Law survive.”

Madam Justice Beverly MeLachlin, The Roles of Administrative Tribunals and Courts in Maintaining
the Rude of Law J2CLALF. 170 (1999)). .
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AT 19 (1379 2100 Qo0 DR DEy 5 N 103 N 7081493 Y73

528 'py (1994 NG 0 M3 TIO) PevES MYAE  Pa N

b 2| L N n
Aban NN DTN NN MM MYDYN DY 0P8 T2YaMm DWnn U onnnTn .44
msan .M OPMa NRvarh MOYREN THAND OPD UNN 0N 24 TYRI DVIMYN Nk
MY 10D OMEE THMD MY MYENN TR TR YTRE T faThD oo
MPNN VALDN N3 AMI0TN MNSPR MRS MPNDN MTYnn meeTob oprTEn
TN NN NI TTRZ00 2 NDMEI NN THAN NENEna Panon & npMaN onT
: TADING e e rmann I
"Many privileges were dispensed by the government on the hasis of race, with
white peaple being the primary bemefisiaries. The legacy of this is all too :
obwious in many spheres, including the disparities that exist in the provision of .
services ond the infrastructure for them in residential aress. Section B &
premised on & recognition that the ideal of eguality will not be achieved if the
consequences of those inequalities and disparities caused by discriminatory laws
and practices in the past are not recognised and deall with.. Since the -
consolidation of various areas may involve & complex mixture of sdvantage and
disadvantage, the messures that the council resorts o must be divected st
eliminating the disparities and disadvantages that wre 2 consequence of the
pelicics of the past, 10 engender equality in as short & dme as the council's
Fesources permie

CCT 897 THE CITY COUNCIL QF PRETQRIA v. | WALKER, Par. 46, 45. "

oW TIWN IOINN DY N UBhn MTEvD v qDu3 wYOY omn 47 .
NPWTD NIWN ANTIINNN 2 I VOAN ATEVE TINMA) T 30N ANTiEiK
T .P2ONT 2U TNEEN INTE NN hEND UYan 1 ¢ anTa nmavn neopen
Ty nenen Dv TeyEl TI0) SpeR NNk w0 3 ¥3P NPTIoN O Y OONDINN coenn
AIPNIEE MY NO213 72 INY Von RN v yTovoy b0 Yo Yv ne mrra
: arn Y -

"The mare vulnerable the group adversely affected by the discrimination, "
the more likely the discrimination will be heid 10 be unfair. Similarly, the

more invasive the pature of the discrimination upon the interests of the

individuals affected by the discrimination, the mare likely it will be held

to be unfair."
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(Kemnedy, 1985).
Erwin Chemrinsiy, Can Cowrts Make a Difference? in Redeflnigg Equality (MNeal Deving & Davisan

M. Daugls eds. M Oxford Press, 1998), 19].
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