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“[T]lhe only reason for embarking on the
search for the legislative objective is to
determine whether there is a sufficient
justification for infringment of the charter. The
statement of the objective should therefore be
related to the infringment of the charter, rather
than to other goals” (P. Hogg, Constitutional
Law of Canada 880 (4™ Ed., 1997)).
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“The occupying State shall be regarded only as
administrator and usufructuary of public buildings,
real estate, forests, and agricultural estates
belonging to the hostile State, and situated in the
occupied country. It must safeguard the capital of
these properties, and administer them in
accordance with the rules of usufruct”.
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"[I]t could not be right to allow ‘floodgates’
arguments of this nature to stand in the way
of claims which, as a matter of ordinary legal
principle, are well founded" (Malik v Bank of
Credit and Commerce International SA (in

liguidation) [1997] 3 All ER 1).
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“...the guarantees of the Charter would be illusory
if they could be ignored because it was
administratively convenient to do so. No doubt
considerable time and money can be saved by
adopting administrative procedures which ignore
the principles of fundamental justice but such an
argument in my view, misses the point of the
exercise under s. 1... a balance of administrative
convenience does not override the need to adhere
to these principles” (Singh v. Minister of
employment and Immigration [1985] 1 S.C.R. 177,
218).

$72 71°1%¥ DBDI N°T1p WD

“‘Administrative convenience... is rarely if ever an
objective of sufficient importance to warrant
overriding a constitutionally protected right” (R.
v. Schwartz[ 1988] 2 S.C.R. 443, 47; ba X

P. Hogg, Constitutional Law of Canada 887-889
(4" ed., 1997)).

Bel Porto 1%7) 7158 0173 bw NPINT VDWAT N°2 O3 YR ANXY AW 3 AhIR

School Governing Body and Others v Premier of the Province, Western

X177 R PRO°R "Rp2InxRi vownn (Cape 2002 (9) BCLR 891 (CC), para. 170
TRPIIN QOWHWH DK D270 DINI MY C9IpPw 7°DY NPy AW DX
Yy 90y .11°°192 7917 1Y AnIT 1YW ApI20 DR WK DIPNRIN N1%15TA YAy

Y272 0737 NIRIR 2w 11°7¥7 vOWNI N°a

" Our prior decisions make clear that, although
efficacious  administration of  governmental
programs is not without some importance, the
Constitution recognizes higher values than speed
and efficiency... And when we enter the realm of
"strict judicial scrutiny," there can be no doubt that
"administrative convenience" is not a shibboleth,
the mere recitation of which dictates
constitutionality” (Frontiero v. Richardson 411 U.S.
677, 690 (1973); ba x1 L.W. Abramson, "Equal
Protection and Administrative Convenience", 52
Tenn. L. Rev. 1 (1984)).
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"His Majesty's Government view with favor the
establishment in Palestine of a national home
for the Jewish people, and will use their best
endeavors to facilitate the achievement of this
object, it being clearly understood that nothing
shall be done which may prejudice the civil
and religious rights of existing non-Jewish
communities in Palestine, or the rights and
political status enjoyed by Jews in any other
country.

| should be grateful if you would bring this
declaration to the knowledge of the Zionist
Federation".
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"The Principal Allied Powers have also agreed
that the Mandatory should be responsible for
putting into effect the declaration originally
made on November 2" 1917, by the
Government of His Britannic Majesty, and
adopted by the said Powers, in favour of the
establishment in Palestine of a national home
for the Jewish people, it being clearly
understood that nothing should be done which
might prejudice the civil and religious rights of
existing non-Jewish communities in Palestine,
or the rights and political status enjoyed by
Jews in any other country ...

Recognition has thereby been given to the
historical connection of the Jewish people
with Palestine and to the grounds for
reconstituting their national home in that
country.

:¥27p VTINT 2N2Y 2 7Y

The Mandatory shall be responsible for
placing the country under such political,
administrative and economic conditions as will
secure the establishment of the Jewish
national home, as laid down in the preamble,
and the development of self-governing
institutions, and also for safeguarding the civil
and religious rights of all the inhabitants of
Palestine, irrespective of race and religion".
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"The Administration of Palestine, while
ensuring that the rights and position of other
sections of the population are not prejudiced,
shall facilitate Jewish immigration under
suitable conditions and shall encourage, in
co-operation with the Jewish agency referred
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to in Article 4, close settlement by Jews on
the land, including State lands and waste
lands not required for public purposes".
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"...A general justification of property
entitlements in terms of their relationship to
personhood could hold that those rights near
one end of the continuum - fungible property
rights — can be overridden in some cases in
which those near the other - personal
property rights — cannot be... Thus, the
personhood perspective generates a
hierarchy of entitlements: The more closely
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connected with personhood, the stronger the
entittement" (Margaret J. Radin "Property and
Personhood" 34 Stan. L. Rev. (1982) 957,
986).
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"...The property guarantee... must be seen in
relationship to the personhood of the owner-
i.e., to the realm of freedom within which
persons engage in self defining, responsible
activity... Particularly emphasized in German
constitutional law is the subjective character
of the property right. Property is associated
with liberty and personhood; it provides space
for the exercise of autonomy and self
realization". (D. P. Kommers "The
constitutional Jurisprudence of the Federal
Republic of Germany" (Duke University Press,
Durham and London, 2" ed., (1997) p. 252)
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"The view of personhood also gives us insight
into why protecting people's 'expectations' of
continuing control over objects seems so
important. If an object you now control is
bound up in your future self, and it is partly
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these plans for your own continuity that make
you a person, then your personhood depends
on the realization of these expectations".
(Radin, at 968)
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"A person cannot be fully a person without a
sense of continuity of self over time. To
maintain that sense of continuity over time
and to exercise one's liberty or autonomy, one
must have an ongoing relationship to the
environment, consisting of both 'things' and
other people. One perceives the ongoing
relationship to the environment as a set of
individual relationships, corresponding to the
way our perception separates the world into
distinct 'things'. Some things must remain
stationary if anything is to move; some points
of reference must be constant or thought and
action is not possible. In order to lead a
normal life, there must be some continuity in
relating to ‘'things'. One's expectations
crystallize around certain 'things', the loss of
which causes more disruption and
disorientation than does a simple decrease in
aggregate wealth" (Radin, at 1004)
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