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ARTICLE 43 « Tho cuthceily of ihe power cf the State having
pasoed de faoto Into tho hands of the cocoupant,
the latier ashall do all in his power 16 rosiore,
and ensure, as far as possible, public order and
safoty, respecting ai tho same tize, unless -
absolutely prevented, the laws in force in the
couniry.
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ARTICLE 64 =

The penal lews of the ccoupied territory shall reaain
in force, with the ecxcepticn that they may te ropealed
or suspended by the Occupying Power in cages whore they
constituie a threst to its security or an obsiacle to
the épplination of the present Convention. Subject to

* 4ha latier consideration and to the necesaity for

.
I
|
|

ensuring the effootive adminisiration of justice, the
tribunals of the occupied territory shall continue to
function in respect of all offcnces covercd by ithe
sald laws,

The Occupying Power may, however, subject ihe
population of ¥ho occupied territory to provisions '
which aro esszential to enable the Occupying Powor to
fulfil ito obligations under the present Conveation
40 maintain the orderly governzent of the terrlitory,
and to ensure the security of the Ocoupying Power,

of the menbers and property of the occapying forcos
or administration, and likowise of the establishnents
and lines of coscunication used by them.
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December 19th, 1968

Tel Aviv

Colonel E.A. Griffin, C.M.G. 0.B.E.
Regional Diractor

Commonwealth War Graves Commission
Southern Region,

via Cornelio Celso, 4

Rome,

Dear Colonel Criffin:

Re: Commonwsalth War Graves

Many thanks for your letter dated the 12th of Nevember 1968,
I have brought your letter to the attention of the planning autherities
of "Mount Secopus",

The plans for this region refer mestly to the develomment
of the Hebrow University campus and the Hadassa Hospital. The tran=-
quil atmosphere of the Commonwealth War Graves cemetery will be kept
as much as is possible.

I am sure you are aware, that now, the city of Jerusalem
has started te expand. For this reason new reads, hotels, and sim=
ilar services are required; thus making the site of the cemetery more
and more central,

Temporary huts were built on the west and north side of
the cemetery, and not on the south side, In due time we hope that
these huts will be removed,

I assure you that the planning authorities have paid
apecial attention not to disturb the atmosphere of the cemetery or

its surroundings,
I hope that this letter gives all the explanations nee-

Y, Tamir

essary and satisfies your demands,

YT/hm

CC: Mr, T, Kolek, Mayor of the city of Jerusalem
v’ Mr, 'S, Hillel, Ministry of Forelgn Affairs,
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Z0: Bobert Chase
Froms Peul W. Lepp

‘,i

Subject:s THRUATIGNT OF CULTURAL FROPERTT AND ZNTIVUITILS SITES IN OCCUFIED JORDAN

The pertinent regulations and recomvendations ap;liceble to occurying powers are the
BECOMH.ZDATION Gl INTERNADIGNAL FRINCIPLFS APPLICABLS TO ARCHAROLOGICAL EXCAVATICHS,
ADOPTED BY Thc CENIRAL CONFEHINCE AT ITS wiNTH SESSION, WEYW DELMI, 5 DEC 1956 end the
FINAL ACTO OF THE INTLR-COVIRGAINTAL CCIFERENCE ON THE FROTECTION CF CULTURAL PROCERTY
IN THL LVINT OF AWMID CONFLICY, THE HAGUE, 1954 (CONVINTILN, RQULATICHS, PROTCCOL, and
RESOLUTLLES), . |

Paregraph 32 of the formor dooument states that "In the event of emmed ecxflict, any|
Fember State cccupying the territory of enother State sbould refrain from carsying cut -
archaeological excavations in the cccupled territery. In the event of chance finda

being male, yparticularly during sdlitary works, the occupfing Power should teke all
posaible measures to protect thess finds, which ahould be handed over, on the tarmination
of hostilities to tho cozpetent emthoritics of the territory previcusly occupied, together
¥ith all documentation relating theroto.

The latter act hes proviaions too extensive to be eited here, which apply to situations
-described bolow. Reference will be made to specific sections in eppropriate pleces. In

geueral, the document prosoribes removal of cultursl property by en occupping power except |
under supervisica of a UlEsCO-gppointed Commissioner-Cemeral for Cultural Property and |
doczsen that Perscomel fm chargo of protecting cultursl property before occupation should .
be aided in preserving such property by the cccurying pover.

The former document, it should be noted, is a RUCUDENDATION but the Mter is in the form |
of REGULATICNS and a FROTUCOL binding upen sisnstories.

1. EXCAYATION IN OCCUPIED JURDAN. The oceupying power has taken a number of docilsions and

undertaion a mmber of pmojects which are in clear gpposition to the 1955 RECOIMMENDATIUE.

Large-ocale robling of et least four of stopping robbing end looting of this culfurel

properiy a porait was ivem to an Jmerican archneologist to undertske efergency excevation,

Even after the ealvage operation robbing continued. The artifscts from the robbing were |

sold openly in eitu and through entiquities shops in occupied Jerusalem. Fost of them

have been 20ld so thet it is iopossible for the ccoupying Power o comply with the firat |

poing of the 1954 FRCTUCOL: Each Eigh Ceatrecting Pariy undertakes to provent the export-

: _ation from a territozy cocupled by it during en arsed conflict, of cultursl property es |
.~ defined in Article 1 of tho Convanticnesesss.® 4t procent robbing of importsnt ancient .

| cemsteries 4n the Esbron arca is contimuing, |

A prozineat Americen without ndequate archacological compstence wes offered an important
Wegt Pank eife to czcavete. After this orel assurence from the Director of Mntiquities, .
ho subsequently decided to work at a mite in Isrsel.

Threo ASOR = related excavations at Tasnach, Shechem znd A4 have bedn eprroved by the
Isreeli Comdttoe which epproves such requests for ezcavation in Zornel itself. While at
one point it was edvised that foreign excavators should obtaln prior Jordsn permission




for excavation at Weot Dénk sites, in those instances the cccupying power ¢cnaidered
this wmoscosssary. It should be noted that the procedure for approvel has been that
prasoribed in Isrsell, not Jordanian lzw. I wos advised by the Commissioner-Senorsl
thet excavaticn should not be undertsken withcut permiszion, or at least tacit eonsent
from Jordan end that proceeding with excavetdon without consuliing Jorden could msb=be
eongidered an Americma ignoring of tha RECUMCUDATION end in terms of ertifscts, of the
FROTUCOL end RICULATICHS, '

The excavation gleng the southern and western wmlls of the Harmm esh-Shori? desorve specdal
ettention beceuse tho history of the eree under exesveticn is perhsps the most erucdsl for
the historical traditions of Muplims, Chriniisns, snd Jows of any site in the world. %ho |
Britich-French ercavation of 1061-67 dug in tho vicinity but were denied by the Awged |
permission to dig directly against the Huram walls. I haove learned thrvough the Commlssfoner |
Ceneral that their objection to such &igping by the Hebrow University - Isracl Exploration
Society under the directiom of B. Hasa®» in comsddercbly greater than it was to the
Britich-French proposal, tut fesr of roprisal has preventsd any ovart oppocitieon.

Ths objections to this ezcavaticn by Ozthodox Jows has been deseribed in the Jerusalem Post,
Isreel Director of Aatiquities Eiren told s that because Jerusalea was "ennoxed” (1), neithor
Jordan nor Isresl law enplied go he had fo issue an order declaring the entire area of

"East Jorusalem" an entlquity area, where excavation csanot toke place without permit from

the Icreel Depertment of Antiguities, This order was then exforced ageinst umsclentific
ezcavaticn by Orthodox.

1% ehould be noted that thoro is connldersble objection to the ezcavation frpm the scholaxly
commmity. The HUC archascloglst, with vhon most of us egree who have becm digglng in Fale
for scmo time, has expressed 4he view that thoe ezcavator in charge is not copable of strati-
graphic cxcavatira and will destroy irrecoverably evideace of btasio importonce to tho
historie traditions of the threo religicums concerned. The scholarly community dis incensed
at the foot that thio excavation wms begun without consultatica of the previcus excavators,
even thourh goze of the present excavation contimes dircetly in British-Trench trenches.
PAre do Vaux was acked by the excavator to "Come and see my excavation". It is unhoard of
in scholarly archasological circles that eny scholar would consider digging in @ site worked
by enothor archesologist without bis permisalon. -

It may also be noted that the dig iqhai.ngamiadan bty 20=25 paid Israeli lalourers, &
fow voluntoors, end student voluntecrs from Esbrew University, with, from & present-day
perspective, eatirely insdequately treined staff and ezcavalora.

In 1ight of this it would pesnm that this excavatiom iz being carried out on Awgaf lamd .
sgainst the RECOCLNDATICH, sgainst the best interests of the Fusllm, Christien end even
part of the Jewish religicus coomumities, and in cooplete disregard of the standards gnd
protecols of the scientific comnimily.

5, THE PALESTING ARCHASOLOGICAL MUSERM, In gemersl, 1% should Do motsd that the Isrceli ()
Director of Antiquitics hos stated explicitly to Fre de Vaux and to me that the occupying
Power considers that the Palestine Apchocological Huseum has beccme the property of the
Isracli goverrment end s now adninistersd os one of tho elenents ef the Isrmel Fusem.

It is porheps sufficient here o 1iat ways in which thal policy has been implenented and

the viclaticns of intermational agrecamts involved.

¥hen Ierseli troope entored the Fuseum on 6 June, they forced the civilien staff o the
tower wvhere they lifsrally fired over their heads. After about throe hours the staff was




-} ! I'.II i

taken t0 @ Toom in the service seotlon of the Museum. Sinco the Muscum proper was not \|
used by Jordsn for military purposcs, thls scticn violated fiagrently Azticles 4 exd 5

o tho CONVEHTION by teking sction bringing caltuzsl property into dminent denges of

vor demege end by failing to “as far s possible support the compelent nstionel

euthoritics of the cooupled country in gafeguarding and preserving its caltural properiy.

1% was more then & month after the “r before eny of tha Tuseuz staff weore hived by Israell
enthorities as enployces of the Isr' sl goversmont. These rehired were eutsezvient fo a
lerze staff of officials of the Is¥ecl Dopartment of letlouitics exd Musaimg ghich bed
soken over the Museam. Thore was absolutely no question of "suprorting the compatent
Mﬂﬁﬂﬂl mtmriﬁmﬂa ¥ \

The eigna st the Fuseum indlcato thel 1t isome of Iarael's nmational musoums. Tho seles — —
dezk at {:e eatrance to the Fusem ¢ontaing maszes &2 1itorsiure that is obvwious political
propagerda, including "Six-Doy Uer" medalp. The wollsmerked displays in tho cases werd
deserited in Fuplish and Arsbie before the wer. Fost of the descriplions are now

exclusively in Hebrew. Thim ig havdly in koepdng with the respect for cultural proporiy
required of an occupying powers

The Museua has elso been mads tha canter of naterdals eollected by a eurfsce survey of
cooupled territory and of malerlels #1om excavaticns in Ierasl. On 2 fprdl e speclal
exhiitition opened et the "Rockefoller Masoum® ¢itled MARLY SETTLERS I THE JOGDIN VALLEY
VII-VTH MILOEOEIM B.C.E, The invitatiocn was jssued by the Isreel Husoum, Jerusslen and
noted the place of display &2 the "Rockefeller Fuseum®. Nearly kelf the display involved
pictares and mteriels fron Joricko from the Musoum, but theezcevetor, liles Eenyen, was

not consulied sbout such display. Other eaterials displeyed wers from excavatioris In Israel

Eesmhile an exhibiton of writing ia to be displayed in Icrael, and the igchish letters,

cne of the prinapoaanasiomuf#ha?ﬁﬂ have been removed fxonm their cases end talken %o
Iowecl. This would eesm to be a specific violation of tha PROTUCOL: “Each High Contrecting
Party wndertekos to provent the esportetion from a territory oocupied by i¢ during en ammed
conflict, of caltural property es defined In Article 1 of the CcuventicBeeess”

mhaﬁdsﬁtlmm&mmmsmmmmpimimgmﬁmmmtt.hc
exhibition at the PAI was to provide precedent for taidng P matorials to Israel, and
both in tum will provide pmca&mtfarndisplwnfmﬂﬂuaismmmhml-

%, TUE DEAD 524 SCROLLS. The general sttitude of the Isrecl government on the Scrolls

is the cawe as that for the Fussum. Divoctor Eiren esplicitly told Fire de Vaux that his
goverzment considored all the Desd Sea Serolls in the PAH the property of the Iersel
goverzment. Eo stated that while Lo Veux i= continuing as Seroll editor es long as ths
Serolle are kept in the FAN, that thelr housing 4a PAM is a tezporary expedient. Thay .
baleng in the Shrine of the Bool, that ssction of the Iorael Euceun in which Scrolls

are housed. The smwe statemonts have been pede frecly to me aad to other foreign arche
asologlets byboth Dr. Biran and Tadin.

Oa the aizth of June importent Desd Sea Serolls were removed from the PAM, Eiren told

Do Vaux, in order to protecl them. Those scvolls ere largely those serolls widch wers part
of the Szmithsonien exhibition, notably the Feolns Scrolles These serolls have not bteen
returnod to the PUL 1# the ressen for removal is mere than a subd , they eould have

* peen rTeturnsd by this tine withcut endangering thoir gecurity. Uone of the requirements




=
?___I.-»"/ i =l
for transport of culturnl property (Articles 17 and 18 of the Rogulations) have been
complied with by the lsrael Goversment. The Coxmissicner~Cenaral hos nedther beem
“informed in edvance or eftorsazds of their removal (cf. Article 19). I think it should
be argued that removal of the Sorolls cn the sixth of June during hoatllities vas
presicely the opposito of a step talmn t0 precerve tho pecurity of the Scrolls. They
wore safely stored in a virfually impregmsble place in a very sturdy building. Teking
them cut on the stresls in vehicles subjoct to attacdk was a violant breach of the
security of the Scrolls, and 4t is not merely prejudicial to econsider thelr roxzavel
during hostilities by en emomy before a truce as a vidlation of the Conventionsl Artials 4
rogerding endangaring cultursl property and theft thercof.

Another consdderation in that even if Isrsel is consliered e succassor power with full
right in the PAY, such anthority iovolves respeasibility for previcus commitments of
tho institution token over. For instesnes, the Intornational Eosrd signed a contreoet
with Eligsboth Hzy Beohtel that in tumn for psyment for copyright on the publicaticen of
the Pealma Seanil the Scroll would be on display in perpetuity (except for cccasionsl
foredzn exhitdt) in the PN, lrs. Bechtel end AR, a party to tho contract, have every
right to press for the immodiate retumn and display of the Fesirs Scroll in the PAN,

¥oat of tho plates of Scroll frogments from Cave 4 under stuly by the Intermational Team

ave in the PAN, Fire de Vaux hao seen these recsntly and hen roted that scus of them have
been removed for treatment with an appropriate record left in the PAM, ihile Fire de Vaux
has raised no objecticn to this, it is certainly a violation of the Convention and Reguleticns
regerding tromefer of cultural property from &n ocoupied tertitory to a foreign territory

without folloving the provisions for intornaticnal supervieicn required in Chapter 111 of . |

the RECULATICHS,.

It may bo noted that tho new Temple Jeroll , which reczived considerable puhliuig. was
tekon from Esndo's house in Dethichem before the Armiutics and wes a blatant eccording

to Jordsn lew, Dotails may scon emerge about additional serolls dicoovered in oocupled
Jordsn, and an important part of its cultursl prepariy, being removed from oocupiod territory
and sold.

It zay bo finslly noted that 2ll the mieriels mentioned so far, from all the artifacis in
“the PAl at the timo of the war, &1l sherds frem the Iereeld surwey, 2ll division artifists
from the Jerusalem ezcaveticn and any others on the Vest Bank emd oconpied Jerusalem, sad all
Deod Sea Serclls im tho FiMat the time of the war or subsequantly discoversd in occupied
Jordan are roquired by the CUIVENTICH end 4ts RIGUIATICNS £o be kept in or returned Bo the
occupied country within siz ponths upon request afler cossaiion of the comflict

(RECULATIONS Article 18),
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