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"The Palestinian people continue to suffer
from an occupation that is already twelve
years old - indeed, Ishould say an occupation

that is thirty years old. This occupation

sows a terror that has never been known by
any people in the world. This occupation was
not even experienced by the European people

under the Nazil occupation".
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"Milhem flatly said he considered the
killing of the six Israeli settlers in .

Hebron May 2 justified.
i "The killing of those Jews has all the

Justification if we just went on the

e

record of what they have done", he said. ‘
"They (the settlers) did not come to

{ worship but to kill",
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Frwer to determine
Concesgion in case
of default by Com-
pany.

Jower to purchase.

38, Without prejudice to the provisions here-
inbefore contained enabling the High Commission=-

"er to terminate this Concession or for the liabi=-

lity of the Company to pay liquidated damages it
is hereby declared that if at any time during the
continuance ofrthia Concession the Company shall
make default in performing or cbserving any of the
provisions of this Concession which aught to he
performed or observed by the Company then and in
any such case the High Commissioner may give to
the Company notice in writing specifying the mat- (7
ter or matters in respect of which default has

been made and requiring the Company to make good
such default within six months from such notice
being given and if the Company shall unless pre-
ventd by causes beyond its control fail to make
good such defaylt within the said period of six
months the High Commissioner may by notice in
writing to the Company forthwith determine this
Concession and in the event of such determination
the provision in Clause 10 hereof with regard to
the works and plant of the Company after cancella-
tion shall apply as if the same were herein repeat- b
ed. i

L]

39, If the High Commissioner shall be desirous
of purchasing the undertaking at the expiration of
the thirty eighth vear or any subsequent fifth
year of the said term hereby granted and of such
desire shall give to the Company twelve months'
previous notice in writing then the High Commiss-
ioner may at the expiration of the said thirty
eighth year or any subsequent fifth year of the
said term as the case may be purchase the under-
taking and the benefit of all then existing con-
tracts (subject to the obligations thereof) on the
following terms and in the event of the High Com=-
missioner deciding to make such puscase the last
day romputed from the lst of January 1928 of the

thirty eighth year or any subsequent fifth year

vy gr——— e

e ——pEm, e




of the sald term as the case may be for which such notice to
purchase shall be so given shall be and the same is hereinaf-
ter referred to as "the daéa of purchase".

(A) The High Commissioner shall pay to the Company any sum

or sums necessary to complete so far as the same shall be then

e e S =y

incomplete the amortisation of the capital of the Company in ac-

8

___ﬁ......
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Y& T s L F
3 (3 -'....
0 THigailt Lo
=

cordance with the financial plan set forth in the Schedule here-
to. ' ; !f ey

(B) The High Commissioner shal further pay to the Company a ?Fﬁu
sum equal to the capitalised walue at the time of purchase of
the estimated profits of the Company for the residue then unex- F:
pired of the term of this Concession less an amount equal to in- i

terest on the issued capital of the Company for the same peric553
The sald estimated profits shall be computed on the basis of the
annual average profits of the Company which shall during the five

years immediately proceding the purchase remain available (wheth=-
er so used or not) for dividend after writing off the sums for
amortisation, depreciation and reserve in accordance with the fi—h
nancial plan, and the rate of discount adoptedin computing the
said capitalised value shall be the average rate of discount for
three months British Treasury Bills during the twelve monthspro-
ceding the purchase and the rate of interest aforesaid shall be
jdentical with the said rate of discount: provided that in no
case shall the deduction in respect of interest exceéd the amount
due to the Company in respect of estimated profits not shall thé
sum payable to the Company under this Subclause exceed 50 per Ght
of the issued capital of the Company.

(C) The High Commissioner shall also pay to the Company ade-

quate compensation for installation and repairs (other than re-
pairs required by ordinary wear and tear)effected during the fif-
teen years immediately proceding the said purchase in so far as .
the payment or recoupment for such installations and repairs is
not covered by the provisions for depreciation hereinbefore re- |
ferred to and in so far as such installations and repairs have i
been paid for out of profits which is not so used whould have !
ﬁaan available for distribution to the shareholders as dividend. i
(D) The High Commissioner shall take over the benefits and ]
obligations and keep the Company indemnified in respect of any
contracts properly entered into by the Company for the purposes .
of the undertaking. :
(E) In the event of the purchase of the undertaking by the

High Commissioner under this Clause then so ﬁuch of the siad re- !
gerve fund as shall be existing at the date of the purchase shall

L :?'/
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{n the first place be appropriated and applied in or towards
paying or making good to the Company the deficiency (if any)
by which the annual profits of the Company to the same date
shall have been insufficient to pay (whether actually paid

or not) an average dividend of 12% per centum per annum tax

free from the formation of the Comapany to the date of pur-

chase. And any ba

7 -

lance of the reserve remaining after such

appropriation and payment shall belong to and be paid to the

High Commissioner
(F) If at the
standing any debe

date of such purchase there ghall be out-

nture or other loan capital of the Company

authorised under Clause 34 hereof the High Commissioner shall

take over the liabilities of the Company in respect thereof

but shall be entitled to the benef

+he amortisation

of the same.

it of any existing funds for

(G) Save as hereinbefore provided the Company shall pay,
arge all their debtsand liabilities in connect=
ion with the said undertaking existing on the date of purchase

satisfy and disch

(9

and shall indemnify the High Commissioner against all proceed-

ings, claims and demands in respect thereof.

(H) The staff in the employ of the Company at the date of
purchase of the undertaking by the High Commissioner shall re-
ce of the undertaking in the hands of the High

main in the servi

commissioner during at least

or shall at the option of the High Commissioner be given aﬂequn-

one year after the date of purchasa

te compensation in accordance with or on the basis of the cond{

jons of their engagement of service with the Company.
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"It follows that, irrespective of any express authorisation, the
Uccupying Fower remains free to make use for its purposes of the
expropriation legislation in forece in the occcupied ememy territory
prior to the occupation, provided that this complies with the
minimum requirements of international law". (International Law, 2nd
ed., Vol. 2, p. 245).
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Von Glahn, The Occupation of Enemy Territory, (1957) p. 1861

"1t should be mentioned, however, that an eccupant appears to have
the right o expropriate either public or private property solely
for the benefit of the native population.”

The Law of Land Warfare: U,5. Department of the Army, Field Manual
1956, para. 43:

"In order to ensure public order and safety, a5 required by Article
43 of the Hague Hegulations, an occupant is authorised to expropriate
either public or private property solely for the benefit of the local
population,"”

See also E, H, Feilchenfeld, The International Economic Law of
Belligerent Uccupation, (1942), p. 50; Greenspan, The liodern Law of
Land Warfare, p. 296y licDougal and Feliciano, Law and Minimum Worla
Public Order, p. T57.
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