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As you certainly know, Amnesty International works impartially
for the respect of Human Rights in every part of the world: as members
of this organization, we wish to express our deep concern for the continous
use of "Administrative Detention" in the Occupied Territories.

We are perfectly aware that administrative detention may
be used for imperative reasons of security as stated in art. 78 of the
Fourth Geneva Convention, but the use should be 1in sccordance with the
previsions of the Convention itself. In addition, we fthink that 1its
exceptional character should be preserved, any abuse should be avoided
anc the detainees' rights should be thoroughly respected.

Existing procedural safeguards seem to b= insufficient <o
gusrantee the detainees' right to be informed promctly and fully of
tme reasons for their detentien.

Therefore, we respe&iully urge the Israeli Authorities to
review the necessity of maintaining the practice of admiristrative detenticn
and to re=examine the cases of all existing detainees with the aim of
releasing all those who are held on account of their nen viclent politiczl
opinions and of giving the others the oppertunity te exercise their
right to challenge the detenticon.

Please be assured of our esteem of the people of Israel.

Respectfully yours,

Group Italy 1% of
Amnesty International
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Moviments internazionale per la difesa dei diritti dell'vomo e la liberazione dei detenuti per motivi di opinione nel mondo.

Sede Merionale:

VIALE MAZZINI, 146 - 00195 ROMA - TEL. 06/380858 - 388403

TELEX 620028 - CCP 22340004
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Bagreterla Internazionale:

1, EASTON STREET - LONDON WC1X BDJ

TELEX (051) 28502



Embassy of the United States of America

Tel Aviv
May 22, 1989

Professor Avner Shaki
Minister without Portfolio
Jerusalem

Dear Professor Shaki:

Enclosed is my informal English translation of the Minister of
Justice's draft law on human rights. As you may remember, you .
asked during your recent meeting with the Ambassador that I pass
you a copy. 1 would appreciate hearing from you regarding any
obvijous errors that vou may notice.

With best wishes,

iy

Sincerely,

Theodore Feifer
First Secretary
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DRAFT BLILL ON BASLIC HUMAN RLIGH

rd

BASIC PRINCIPLES

1. BASIC HUMAN RIGHTS 1IN (SRAEL ARE FOUNDED ON A
RECOGNITION OF THE VALUE OF THE HUMAN BEING, THE SANCTITY UF
HIs LIFE AND FREEDOM, AND THEY ARE TO éE HONORED IN THE SPIRIT
OF THE PRINCIPLES I[N THE DECLARATION OF THE ESTABLISHMENT UOF
THE STATE OF ISRAEL.

EQUALITY BEFORE THE LAW AND BANNING DISCRIMINATION

A ALL ARE EQUAL BEFOURE THE LAW; THERE LS TU BE MO
DISCRLIMINATION BETWEEN MAN AND WOMAN AND NO DISCRIMINATLUON
BETWEEN PERSON AND PERSON FOR REASONS OF RELLIGLION, NATIONALILITY,
RACE, SECT, COUNTRY OF ORLIGIN OR ANY OTHER REASON AND ANY
REASON FOR SUCH DISCRIMINATION LS INADMLISSIBLE.

BODLLY LNTEGRLITY AND HUMAN DIGHITY

3, THE HUMAN BODY AND DLIGHITY 1S HNOT T BE HARMED WHOEVER
THE PERSUN.

FREEDOM OF THE LWNDIVIDUAL

4. FREEDOM OF THE INDIVIDUAL 1§ NOT T BE WITHHELD OR
RESTRICTED, ELTHER THRUOUGH DETENTLION, LMPRISONMENT, EXTRADLTLIOR
OR IN ANY OTHER WAY.

FREEDOM OF MUOVEMENT

5. (A) EVERY RESIDENT HAS THE FREEDOM TU MOVE AROUND THE
COUNTRY AS HE WILSHES, SELECT HLS PLACE OF RESLDENCE LN IT AND
LEAVE IT.

(B) EVERY CITIZEN OF 1SRAEL WHO [S ABROAD 1S ENTLITLED
TO ENTER L(SRAEL.




. -,
FREEDUM OF BELLEF AND RELIGION

6. EVERY PERSON HAS FREEDOM OF RELLIGIOUS BEZLLIEF AND THE
FREEDOM T MATHNTAIN THE PRINCIPLES AND PRECEPTS UOF H15

rry

_
-

1

\
-y

FREEDOM OF EXPRESSIUN

1. EVERY PERSUN HAS FREEDOM OF SPEECH AND FREEDOM TO
PUBLICIZE VIEWS AND INFORMATION [N ANY WAY,

FREEDOM OF CREATIVITY AND SCIENTLIFIC RESEARCH

8. EVERY PERSON HAS THE FREEDUOM OF CREATIVITY AND
SCLENTLFLIC RESEARCH.

PR IVACY

9. THERE IS Tu' BE N ENTERING INTQ THE iND.VIDUAL'S
PROPERTY AND MO SEARCHES ARE TO BE MADE OF A PFRSON'S HOME,
BODY AND BELONGINGS, HIS CUONFIDENCES EXPRESSED T ANOTHER
PERSUN, AND LETTERS AND WRITLNGS ARE NOT TU BE HARMED.

LEGAL ADMISSIBILITY

10. EVERY PERSON IS REGARDED AS ADMISSIBLE AND ENTITLED TO
LEGAL RLIGHTS AND ACTIUNS.

PROTECTIUN FOR THE INDIVIDUAL'S POSSESSL1UNS

11. A PERSON'S POSSESSIONS ARE NOT TV BE HARMED.

FREEDOM OF EMPLOYMENT

12. EVERY RESIDENT HAS THE FREEDUM Tu ENGAGE LN ANY WORK
AND ANY VOCATION.




FREEDUOM OF ASSEMBLY

13, EVERY RESIDENT HAS THE FREEDOM TV MALINTALIN ASSEMBLILES,
PARADES AND DEMONSTRATIONS FOR LEGAL PURPUSES AND PEACEFULLY.

FREEEDUM OF ORGANIZATLOH

14. EVERY RESIDENT HAS THE FREEDOM TUO UNITE FOR LEGAL
PURPOSES AND 1IN PEACEFUL WAYS,

THE RIGHT TQ APPEAL TO THE LAW

15. EVERY PERSON HAS THE RIGHT TQ APPEAL TO JURIDICAL
FRECEDURES TQ PROTECT HLS RIGHTS.

A PERSUON IS5 CONSLDERED T BE 1HNOCENT

16. EVERY PERSUN 1S CONSIDERED INNOCENT UNTIL LEGALLY
PROVEN GUILTY.

W PUNLSHMENT WLITHOUT WARNING

17 N PERSUON LS To BE PUNISHED AS A CRIMINAL FOR AN ACTLON
UF ERROR THAT DID NOT LHVOLVE A CRLIME LN ACCORDANCE WLITH THE
LAW AT THE TIME HE COMMITTED HLS ACT OR ERROR.

APPLICATION

18. ALL THE RULING AUTHORITIES MUST HONOR THE BASIC HUMAN
RIGHTS.

A BLUW AT BASIC RIGHTS -- HOW

19, BASIC HUMAN RIGHTS ARE NOT T BE HARMED OTHER THAN BY
LAW AS BEFITTING A DEMOCRATIC CUOUNTRY THAT DOES NOT GU FURTHER
THAN WHAT 1S5 REQUIRED.




CLASSLFICATIONS

20. (A) THLS LAW DOES NOT APPLY Ty THE LAWS BANNING OR

PERMITTING MARRLAGE AND DIVORCE.

(B) BASIC RIGHTS MAY SUFFER IN ACCORDANCE WLTH THLS
BASIC LAW AS CONCERNS PEUOPLE SERVING [N THE LSRAELI DEFENSE
FORCES, ISRAELI POLICE FORCE, PRISONS SERVICE AND THE STATE'S
OTHER SECURITY ORGANIZATIONS, PROVIDED THE BLUOW 1S DETERMLINED
LN ACCORDANCE WITH LAW AND FOR REASONS OF, ORGANIZATION, ORDER,
RULE OR DISCIPLINE.

(C) NONE OF THE HUMAN RIGHTS ARE TO BE USED TQ HARM
THE DEMOCRATIC EXISTENCE OF THE STATE OR T SUPPRESS HUMAN
RIGHTS.

STABILITY OF THE LAW

21, THE EMERGENCY CUODES DU NOT HAVE THE POWER T ALTER THILIS
BASIC LAW, CAUSE A TEMPORARY DISRUPTION TO LTS VALLDITY OR
DETERMINE CONDITIONS FOR IT; NEVERTHELESS, AT A TIME WHEN THE
COUNTRY IS5 UMDERGULNG A STATE UF EMERGENCY 2Y V.IRTUE OF 4TS
PROCLAMATION 1N ACCORDANCE WITH CLAUSE 9 OF THE ORDER FUR
RULING AND LEGAL ARRANGEMENTS, 1948, EMERGENCY CODES THAT COULD
CAUSE HARM, BASIC RIGHTS 1N ACCORDANCE WITH CLAUSES 5(Aa), 7.
AND 11-14 MAY BE ATTACHED PROVIDED THE BLOW 1S TEMPORARY AND
DOES NUOT GO FURTHER THAN WHAT 15 REQUIRED.

THE VALIDITY OF THE LAWS

22. THLS BASIC LAW CANNOT INVALIDATE THE LAW [N EXISTENCE
ON THE EVE OF THE BASIC LAW'S BECUOMLING VALID; AND NEVERTHELESS
THE INSTRUCTLIONS OF THIS LAW WILL BE INTERPRETED LN THE SPLIRIT
OF THLS BASIC LAW.

THE IMMUTABILITY OF THE LAW

23. THLIS BASIC LAW LS NOT TQ BE ALTERED EXCEPT WITH A
MAJORLTY OF TWQ THLIRDS OF THE KNESSET MEMBERS.




2 .
ey

AMENDMENT TUO THE BASIC LAW: JUDGEMENT

24, 1IN CLAUSE 15 UOF BASIC LAW: JUDGEMENT, A SMALL CLAUSE
(D} WILL BE MARKED (J) AND THE FOLLUWING REMARKS WILL APPEAR
BEFORE 1T:

(D} THE SUPREME COURT WILL ALSY) SIT AS A& COURT ON
CONSTITUTION AND, SITTING AS THE ABUOVE, WILL HOLD DISCUSSIONS
WITH SEVEN OR ANY LARGER UNEVEN NUMBER OF JUDGES AS INSTRUCTED
BY THE PRESIDENT OF THE SUPREME COURT. ;

(E) ° EVERY PERSON 15 ENTITLED TO EXPRESS RESERVATIONS TO THE
COURT ON CONSTITUTION, ON THE VALIDITY OF A LAW OR ON THE
VALIDITY OF AN INSTRUCTION IN [T, FOR THE REASON THAT THE LAW
WAS NOT APPROVED BY THE REQUIRED MAJORITY FOR [TS APPROVAL OR
THAT NOME OF THE INSTRUCTIONS OF CLAUSE 19 OF THE BASIC LAW
HAVE BEEN UPHELD: BASIC HUMAN RIGHTS; NUO PERSON WILL COMPLAILN
OF THE VALIDITY OF THE LAW UNLESS HE HAS BEEN DLRECTLY HARMED
BY IT.

(F) IF ANY DOUBTS HAVE BEEN RAISED BEFORE THE LEGAL
AUTHORLTY ABOUT THE VALLIDITY OF THE LAW, DOUBTS IT 1S UNABLE TO
RULE ON WITHOUT DECLIDING ON THE QUESTIUN UOF THE VALIDITY OF THE
LAW AND THAT THE ABUOVE-MENTI1ONED DOUBT CANNOT BE ELIMLINATED AND
THE VALIDITY OF THE LAW UPHELD, THE QUESTION WILL BE BROUGHT
BEFORE THE CONSTITUTLON CUOURT.

(F) THE CONSTITUTION COURT WILL NOT DLSCUSS A MATTER
BROUGHT BEFORE 1T IN ACCORDANCE WITH SMALL CLAUSES ((H) OR ((F)
EXCEPT AFTER THE SUPREME COURT HAS DETERMINED THAT THE ABOVE
CONDITIONS 1IN THE SMALL CLAUSES (E) OR (F} HAVE OSTENSIBLY BEEN
UPHELD AND THE MATTER IS WORTHY OF DLISCUSSIUN, UNLESS THE
MATTER 1S BRUOUGHT BEFORE IT FRUM THE SUPREME COURT.

(G) LF THE CONSTITUTION COURT HAS RULED THAT THE LAW OR ONE
OF [TS INSTRUCTLIONA ARE NOT VALID, LTS DETERMINATION WILL BE
MADE APPLICABLE FRUM THE DAY OF THE RULING AND ONWARD, UMNLESS
THE COURT HAS INSTRUCTED OTHERWLSE, AND ON THE MATTER BEFORE IT.

(H) THERE (S TV BE N0 APPEAL AGAINST THE VALIDITY OF THE
LAW OR ANY OF ITS INSTRUCTIONS AND NQ DISCUSSION ON THE
QUESTION OF THEIR VALIDITY OTHER THAN FOR THE REASONS AND 1IN
THE WAYS LALID QUT IN THLS CLAUSE.

POL/JS
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