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STATE OF ISRAEL

Press bulletin

14 SEPTEMEER 1983

ATTORMEY GENERAL'S ODFINION ON PEHIME HMINISTER'S RESICHWATION ACCORDING TI
PARAGRAPH 23 (A) OF THE BASIC LAl THE COVERNMENT

THE FOLLOD 'Ipta IS THE FULL TEXT OF-ATTORMEY GEMERAL YITZHAK ZAMHIR'E COFPIMION DM
THE LEGAL ISSUES SURRDUNDING THE PRIVE HIMISTER'S NOTIFICATION OF oIS IMTENMTION
TO RESIGH, AS COMIUMICATED ON 12 SEPTENHER 1983 IM A LETTER TO DEPUTY PRIHE
MINISTER DAVID LEVY:

1. THE PRIIIE |IINISTER, !"R. HEMPCHE! BEGCIN, MOTIFIED THE CAOIVET AT ITS MEETING
OF 28 AUBCUET 1903 OF HIS INTENTIOM TO HESIGN HIS POST. TO THIE DAY, THE PRIKHE
IITMISTER HAS YET TO TEMDER HIS LETTER OF RESICHNATION TO THE PRESIDENT. IN -THE
CAJINET HEETIMG OF VEDMESDAY, 11 SEPTEMEER 1983, T JAB REQUESTED 2Y ¥YOu, IN YOUR
CAPACITY AS ACTING PRIME HMIMISTER; TO EXAMNINE THIS EIIUﬁfIUN FROW A LEGAL
STAMNDPGINT. i :

2. THE DUESTION CEFORE HE IS THIS: IS THE FAET THAT THERE HAL SCEM A DELAY OF
SOME TUD (EEKS Ti! TENDERING 'THE RESICMATION TO THE PRESIDENT; AFTER HOTIFICATIONM
OF THE CALIMNET OF THE INTENJIONM TO RESIGH, IMPRDPER FROM A LEGAL POINMT OF VIEW,

3. THE AMNSUER TO THIS QUESTION SHOULD BE PRIMARILY OBTAINED FROIM PARAGRAPH 23
(A) OF THE JASIC LAY: THE GOVERNMENT, VHICH IS THE PARACRAPH SETTING DUT
THE PROCEDURE FOH THE PRIME HIMISTENR'S RESIGNATION, AS FOLLOVS:

“THE PRIME MINISTER CAN, AFTER MOTIFYING THE CAcIMNET OF Hia IMTEWTION TO DO 84,
RESIGHN BY TEMDERINMG HIS LETTER OF RESIGHNATION TD THE PRESIGENT. THE RESIGHATION
OF THE PRINE HNIMNISTER IS TANTAMOUNT TO THE RESIGHATION OF THE CGOVERMMENT."

4, IM AMSVERING THE NUESTION BEFORE ME, VE CANNDT MAKE USE OF THE DRAFTS OF THIS
PARACRAPH, LED/HL DPIMIONS DR, PREFESSIONAL LITERATURE, SINCE THIS QUESTION IS NOT
DISCUSSED AT ALL IM THESE SOUKCES; MEITHER CAM 'E LEARN FRON EXPERIENCE, OBECAUSE
S5INCE THE LECISLATION OF THE OABIC LAU: THE GOVERMMENT, THERE HAS NOT BEEN
AMOTHER CASE IM VHIEH THE TEHDERING OF A RESIOMATION LETTER TO THE PRESIDENT WAS
DELAYED A5 IN THE PRESEMNT EABE.

5. FIRST IT SHOULD DE SAID; ON THE BASIS OF THE CLEAR LAMGUAGE OF PARAGRAFH 23
(A}, THAT THE PRIME HINISTER, EVEN THOUGH HE HAS NOTIFIED THE CAGINET OF HIS
INTENTION TO RESIGN, DOES MOT YET HAVE TO TEMDER HIS LETTER OF RESIGMATION TO
THE PRESIDENT: THE PRIME MINISTER "MAY"™ RESICH, IF AND VHEW HE BEES FIT, BUT HE
DOES MOT HAVE TO DO S0. THE WOTIFICATION OF THE CAGIGET IS OMLY A PRECONDITION
FOR RESIGHMATION: THE PRIME MIMISTER IS5 NOT SAYING InM THIS NOTIFICATION THAT HE

HAS RESICMED WIS POST, OR THAT THE VEWY NOTIFICATION IS A RESICMATION, OUT IS
HOTIMG HIS "INTEMTION" OF RESIGMNING. THE FULFILLMEMT OF THE PRECONDITION
HEGARDING WOTIFICATION OF THE INTEGTION TO RESIGHN CANNOT CHANGE: THE RESIGHMATION
FROit VOLUWTARY TO LAMDATORY. THAT IS5, EVEN AFTER THE RRIME WINSTER HAS MUTIFIED
THE CADIIET OF HIS INTENTION TOD RESICH, IT IS HIS PREROGATIVE TO DELAY
SUBNISSION OF THE LETTER OF RESICHATION TO THE PRESIODEMT, AND LATER DECIDE THAT
HE IS5 CHANGING HIS MHINHD, AND THERE JOULD BE NOTHING WRONC WITH THIS.

6. MNOMETHELEBS, AFTER THE CALINET HAS UECHM WOTIFIED, TvO OQUESTIONS ARISE:
FIRSTLY, WHAT REARSOM CAM JUSTIFY THE DELAY IN SUBHISSION OF THE LETTER OF
RESICMATION TO THE PRESIDMT AMD SECOMDLY, HDOY LONG CAM THE SuUgnISSION W THE
LETTER OF RESIGMATION BE DELAYED.

7. IM ORDER TO AMSUER THESE OUESTIONS, EXPLAMATION SHOULD FLIAST 4SE HADE DF THE
FURPOSE OF THE HEOUIREMENT THAT THE PHRINE NIMISTER NOTIFY THE CALINET OF HIS
INTENTION OF RESIOHMING. THIS REQUIREEMT CAN 8E ATTRISUTED TU THE FOLLOWING
REASOMS :

GOVERMNMENT PRESS OFFICE
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TANTAMOUNT TO THE RESICHATION DOF THE CAWINET, DUE PROCESE REQUIRES THAT THE
CAEIMET KDY OF THIS RESIGMATION CEFORCE IT IS PUBLICIZED AND WALIDATED OY
SUSISESION OF THE LETTER OF RESIGHATIOM TO THE PRESIDEMT.

A) BECAUSE ACCORCINC TO THE LAY, THE MESICMATION OF THE PRIME (INISTER IS
1

B) MOTIFICATION OF THE CAGIHET. IS HNOT OhLY INTEMDED TO MEET THE DENANDS OF DUE
FROCESS, JUT IT ALSG PROYVIDES THE CAUIMET wITH AN UOPPORTUNITY TO OISCUSS THE
HBOTIVER FiOK THE REICHMATION, TO TRKE STEFS TO OVERCOME LDIFFICULTIEE AND PROCLEWS
IHICH LED THE PoINE MIMISTER TO ANMOUNMCE AI8 INTEMTION OF RESIGHNING, AMD TO TRY
TO PERSUADE HIi| TG CHAMEZE HIS (I1IND.

C} IF AND VHEII IT EHERGES THAT THE PRIVE HIMISTER IS DETERMINED TO RESION, THE

EARLY NOTIFICATIOM HAKES IT POSICDLE TO PREFPARE FOR THE RESIGHATIOr, IF AND HEM

THE PRIVE HINISTEIL BEES FIT TO' RO 80. THE RESICGMATION IS A CHISTIE, AND ITS
VTIOM AND HAR: SHOULD BE LIMITED A5 HUCH AS POSS1BLE. SWIETIMES FROPER

PREFPARATION SEFONE THE RESIGNATION CAM SLRVE THIS PURPOEL.

&5 I8 KD il THE SUBNMISESION OF THE LETTER OF RESIGHATION TO THE PRSIDEMNT

TRANSFORIIE THE COUTCOIMC COVERMIENT IMTO A TRANSITIOMAL GOVERNIENT [PARACRAPH 25
(A) OF THE BASIC LAY: THE COVERMIENT). A TRANSITIONAL GOVERMNMENT IS NOT A
DESIRADLE ARRAMGENIENT. IT HAS ALL THE AUTHORITY OF A RCECULAR COVERMMEMT, AnD IM.
CERTAIN RESPECTS EVEN MORE, SINCE IT DODES (DT MEED THE KNESSET'S COMFIDEMCE; BUT
MEVERTHELESS IT IS LIKELY TO SERVE FOR A PROLDMCED PERIDD, AMD THIS HAS HAPPEMED

.I:.' THE PAST.

8y LAk, THE CONPOSITION OF THE TRAMSITIONAL GOVERNMHMEMT WILL 2E THE SAME AS THAT
OF THE DUTCGOIMC GOVERMMENT UPOM ITS RESICHATION, AND THERE IS WD PCESIBILITY OF
A NMINISTER RESIGNING.FRON -IT, HEITHER I3 IT POSSIGLE FOR A MIMNISTER TO JOIn 1T,
RECARDLESS OF THE JUSTIFICATIOMS (PARNCRAPH 25 (C) OF THE BARSIC LAV: THE
GOVERMMENT. 1IN THE VORDS OF THE SUPRENIE COURT, THERE IS MO CONIMT AND GDIMG IN
A TEAMSITIOMAL COVERNMEMT (SUPREME COURT RULIMG &23/76; THE STATE OF ISRAEL
VERSUS 10SHE XOL AMD GINEDM HAUSNER). CLEARLY THIS SITUATION [AY [LAKE THIMNCS
DIFFICULT AHD DD HARK, MOT OHLY PERSCHALLY TO THIS DR THAT HIMNISTER, BUT
SONMETINEE ALSE FROM THE POINT OF VIE. OF THE PUBLIC. THEREFORE IT wOLLD DE
REASOMABLE IF THE CABINET vOULD GE ABLE TO PREPARE FOR THE RESIGHNATIONM, AHD
GEFORE A TRAMSITICHAL GOVERMMENT IS ESTAGSLISHED, OY GIVIMG THE MINISTERS AM
OPPORTUMITY TO RESICGN OR BY ADDING MEY MINISTERS TO THE CABIENT, AND ALL THIS IF
THE PRIHE HMINISTER SEES THE MEED TO BO 50. SUCH A PROCESS TAKES TINE, SIMCE THE
RESICMATION OF A NMINISTER TAKES EFFECT OMLY 4B HOURE AFTER THE RESIGMATION
LETTER HAE CEEN RECEIVED 0¥ THE PRINE WIMISTER (PARAGRAPH 21 (#A) OF THE BASIC
LAL: THE COVERNIENT), AND THE ADDITION OF A MIMISTER TO THE CASIMET REQUIRES
MOTIFICATIDN TO THE KNESSET nNU.AﬁPHEVHL OF THE MNAOTIFICATIOM 3Y THE KMESSET

. (PACAGRAPH 18 OF THE BASIC LAW: THE COVERKMEMT]).

1T IS ALS0 POSSIELE THAT THE PRIMNME MIMNISTE ILL SEE FIT TO DELAY SUBMITTING HIS
LETTER OF RESICHNATIOM TO THE PRESIDEMT TO ENABLE FREPARATION FOR THE RESICMATIOM
I OTHER VAYS, AMONG WHICH OF SPECTIAL THPORTAMCE IS THE METHOD OF CARLY
OIBCUSSIONSE OM THE PARTY LEVEL, %ITH THE AIM OF CLARIFYIMND AIOWNG THE KMESSET
FACTICHS THE POSSIBILITY OF FORMING A MEY GCOVERMMENWT, AMD TO ACREE ANLDMNG THER LN
THE PREFERRED CAMDIDATE TC FORM THE COVEF'INENT, AMD ALL OF THIS PRITR TO THE
GOYERMMENT*S RESIGHMATIOMN. IT IS VORTHWHILE TO DI5CUSS THIS APPRUACH Itl GREATER
CETAIL.

8. ACCORDING TO THE DASIC LAV: THE GOVERMUENT, UPON THE SUBIIISEIDY OF THE
RESIGHATION OF THE PRIME MIHSTER TO THE PRESIDENT, THE PRESIDEMT HUEBT HOLD
CONSULTATIONS UITH THE REPRESEMTATIVES OF THE KHESSET FACETIOHNS,; AND THEM CHARGE
ONE DF THE KHESSET MEMOERS WITH THE OUTY OF FORMING A GOVERMITENT. IN THIS
MATTEH, THE LAY GRANTS THE PRESIDENT THE RIGHT TO USBE HIS JUDGNENT: OM THE bASIS
OF THE COMSULTATIONS, HE NWUST CONSIODER PAND DECIDE WMICH OF THE KHESSET MEMBERS
HAS THE BEST CHAMCE OF FORMIMG A CABIFET JHICH WILL RECEIVE THE KMESSET'S
CONFIDEMCE. BUT IT IS5 CLEAR THAT THE PRESIDENT'S DECISION VWILL BE INFLUENCED EY
THE BALAMCE OF POVER IN THE KMNESSET, TO S5UCH AM EXTENT THAT SOMETIMES THE
BALAMCE OF POVER IM. THE WNESSET, Or THE EVE OF THE RESIOHATION, LEAVES ND DOUBT
REGARDING THE IDENTITY OF THE CANMDIDATE TO FORM THE GUVERMMENT.

- .
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EVEN VYHEW THIS 15 MOT S0 == AND IT SEENS THAT THE CHOIGE BETEEH POSSIGLE
CAMDIDATES IS It FACT UP TDO THE PRESIDENT == THE LAY DDES WNOT PREVENT
DISCUSSIOnS HETWEEN KNESSET FACTION GEPRESEMTATIVES IM ORDER TO COMNSOLIDATE THE

#LANEE OF PONERS, AND PRIVATELY -- EVEN VITHOUT THE PRESIDENT'S PARTICIPATION
-— REACH AM ACREENENT OM A CAMDIDATE WHICH WOULD BE ACCEPTAGLE TU THE HAJORITY
OF KMESSETY MEMBERE. INDEED, SUCH A PRDOCESS DF DISCUSSION BETYYEEN KHNESSET
FACTION REPRESENTATIVES FOR THE FORMATION OF A NEW COVERNMEMT I8 NATURAL; IT HAS
ALI'AYS DEER THUS, AND IT IS5 MNEITHER REASOHNABLE NOR DESIRABLE TU PREVENT OR LIMIT
# il A ANC IF REPRESENTATIVES OF KNESSET FACTIONS, WHICH HAVE & MAJORITY ANMONG THE
RMESSET IEIIDERS, ACREE ON A CANDIDATE WHOM THEY FIND ACCEPTARBLE, EITHER QEFORE
THC PRESIDEMT STARTS CONSULTATIONS 0K In THE COURSBE OF THE COMSULTATIONS, THERE
IS MOTHING IM THIS WHICH ENCROACHES OM THE PRESIODENT'S RDLE OR. DETRACTS FROM #HIS
STATUS. (WITE THE CONMTRARY: IT AY FACILITATE FOR THE PRESIDENT THE FULFILL!IENT
OF HIS ROLE, AMD ACCELERATE THE PRUCESS DF FORMING THE MEU GOVERMMENT; WHICH,
AFTER ALL, I5 THE MAIN GOAL IN SUCH A SITUATIOM.

LET Us ABSWIE, FOR EXAMPLE, THAT THE PRIME MINISTER ANNDUMCED TO THE CABIMNET

HIS INTEMTIOM TO RESIGN, AND THE FOLLOWIMG DAY PRESENTED HIS LETTER OF
RESIGNATION TO THE CABINET (SIC). IS IT HOT MATURAL AND NORMAL THAT IMMEQIATELY
AFTER THE STATEIENT TO THE CABINET IS MADE; KNESSET FACTION REPRESENTATIVES
START DISCUSSIONS IN PREPARATION FOR:THE FORMING UF THE NEW GUVERNMENTT? AND IF
THEY SUCCEED IM REACHING AN ACREEMEHWT 0OM A CANDIDATE WHICH WOULD BE ACCEPTABLE
TO VIOST KMESSET MEMGERS EVEN BEFORE THE LETTER OF RESIGNATION IS PRESENTED, 15
THERE ANYTHING WRONG IN THAT, FROM AHRY POINT OF VIEW?

LET US AESUNE, THEN, THAT THE PRIME MINISTER PUBLICLY ANNDUNECES THAT HE INTENDS
TO RESIGH FRDII HIS OFFICE WHEN HE REACHES A CERTAIN AGE, DR AFTER HE SERVES AS
PRIME HNINISTER FOR A CERTAIN PERIOD UF TIME, OR THO OR THREE MONTHS AFTER THE
OAY OF THE ANMOUNCEMENT. DOES -— UR SHUULD -- THE LAW IN SUCH ‘A CASE PREVENT
KNESSET FACTIOME FROM PREPARING fOR THE DAY OF THE RESIGMATION, 50 THAT WHEM THE
AMMOUNCEREMT TO THE CABINET IS MADE, THERE WOULD ALREADY BE A CAMNDIOATE FOR THE
FORIING OF THE COVERNMENT WHO UOULD BE ACCEPTABLE TO MNOST KNESSET MEMBERST

THAT IS5 TO SAY (THAT) THE PRUCESS OF POLITICAL PREPARATIODNS TOUARD THE
RESICMATION OF THE COVERNHENT IS UITHIN THE FRANEWORK OF THE LAW, ANC THERE IS
WOTHING ‘/RONG IM SUCH PREPARATIOM RESULTIMG IM AM AGREEHMENT ¢! THE KMESSET
HIEHMBER VWHD WOULD BE PRESEMTED BEFORE THE FPRESIDEMT AS THE CANDIQATE FOR THE
FORMING OF THE GOVERMIIENT, AND WHO IS ACCEPTAHLE TO HMOST KHMESZET HENBERS. EVEN
IF IT JERE RULZD THAT SUCH A PROZESS IS5 IHVALID AFTER THE PRIME MIMISTER
AMMOUMCES TO THE CABINET HIS INTEWTION TO RESIGN, IT WOULD STILL NOT PREVENT THE
PROCESS Ti! PRACTICE, BECAUSE IN SUOH & CASBE IT WOULD HAVE OEEN POSSIBLE TO
POSTPONE THE ANHGUMCEMENT TO THE CASINET UWHTIL AFTER THE POLITICAL PREPARATIDNS
hRE OVER, AS SAID AGOVE. ANKD, IF S50, YHAT 0ODD WOULQ SUCH A RULING DOT

FIMALLY, IT SHOULD BE MOTED THAT THE ANMQUNCEMENT TO THE. CAEBIHET ON THE
INTENTION TOD RESIGN HAY == BOTH FRACTICALLY AND LAWVFULLY =- ALSC SERVE THIS
PURPUSE OF POLITICAL PREPARATIONS FUR THE HRESIGMATION OF THE GOVERNHENT AND THE
FORMIMG OF A NEU ONE.

9. HENCE, ALSO THE ANBWER. TO THE FIRST QUESTION == NAMELY, WHAT IS5 THE REASON
UHICH MAY JUSTIFY A DELAY IN PRESENTING THE LETTER OF RESIGHATION TO THE
FRESGIDENT OF THE BTATL? IF MAKING THE STATEMEMT TU THE CADIMET ABOUT THE
INTEMTION TO RESICN IS MEANT TO SERVE THE ALODVE-MENTIONED' GOALS A5 WELL == I.E.,
TO EMABLE DISCUSSIONS AMD UTHER STEPS In ORDER TO GET THE PRIME MINISTER TO
RETRACT HI5 ANMOUNCEMEWT, OR TC EWNABLE PREFARATIONS FOR THE RESICHATION OF THE
GOVERMMENT , OUE IAY IMNFER FROM THIS THAT THE PRIME mINISTER 1S ALLOWED TO DELAY
THE PRESEMTATIDH UF THE LETTER OF RESIGHATION TQ THE PRESIDENT FOR THE SAKE OF
ONE OF THESE GOALS.

10, THEREFORE, THE SECOND QUESTION 1O ARISES —- NAMELY, HOV LONG IS THE PRIME
[IIMISTER PERMITTED TO CELAY THE LETTER OF RESIGNATION TO THE PRESIDENT. ONE
OFIMION SAID THAT THE PRIME MIMIBTER SHOULD DPEHATE "WITH DUE DISPATCH," UNDER
PARAGRAPH 11 OF THE INTERPRETATION LAW 5741-1981. THIS PARAGRAPH RULES AS
FOLLOWS:

—
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ALY EHPOGVERIIENT, OR ImPOSITIUN OF A OUTY, TO DO SOMETHING SHALL, WHERE MO
TIME FOR QOIMC IT IS PRESCRIGED, (IEAM THAT IT MAY 'OR SHALL OE DONE 'ITH DUE
DISPATCH AMD GE DGONE AGAIM FROM TINME TC TIMNE AS REGUIRED @Y CIRCUMSTANCES.™

TO ¥ tiIHG, THIS PARACARAPH DOES MUT APPLY HERE, UECAUSE THE RIGHT TD RESIGN
IS JEITHER Al "ENFSWERHENT" MNOR AN "ILHPOSITION,"™ AND IT IS5 HOT REASOMASLE TO SAY
AZQUT A REESIGHATION, OR OM THE PRESENTATION OF A LETTER UOF RESIGWATION, THAT IT
MUST BE BOME WITH DUE DISPATCH AND TOU HE CONE AGATIN FROM TINE TO TIME AS
RETIJIRED BY CIRCUMBTANCES.

11, THE BASIC LAV: THE GOVERN/IENMT ITSELF DOES NOT IMPOBE TINE LIMITES DN THE
FRIUIIE HWINISTER. THIS 1& SICNIFICANT, BLECAUSE THAT SACE LAY DOES ALLOT TINE In

SIHILAR COWMTEATS. THUS, FOR INSTAWCE, A HMINISTER XI5 ALLOYMED TO RESIGN FROM THE
SABIMET, AFTER HAYINDG ANNOUMCED TQ THE CASINET HIS IMTEMTION TU DO 5D, BY
PRESENTIMG A LETTER UF RESICUATICH TG Thie PRIE WIMISTER, OUT HIS TERN IN THE

EABTUIET CHDS 40 HOURS AFTER THE LETTER OF RESICHATION HAS REACHED THE PRIME
MIMISTER, UNMLESS THE IINISTER RETRACTS WIS RESIGNATION (PRRAGRAPH 21 [A) DF THE
8ABIC LAYE THE COVERMHMEMT). THE CABE IS SIHTILAR ALSD WITH REGARDL TO THE
DISHMISSAL DOF A NINIBTER FRONH HIS OFFICE 4Y DECISION OF THE PRIME MIMISTER
(FARAGRAPH 214 (A) OF THE GASIC LAL: THE GOVERMMEMT). IM THOSE CASEE, THE
LEGISLATOR ALLOTTED 48 HOURS FOR CISCUSSIONS, PERSUASION, REGRET, OR FRIOR
PREFPARATIONS CEFORE THE RESICHATION DR DISHISSAL ODECOME VALID. AND COHPARE ALSD
THE RULINGES OF THE LAWY RESARDINC THE RESIDHATION OF THE GOVERMUENT [PARACRAPH
=2, VITH PARACRAPH 11 OF THE INTERPRETATIOM LAV 5741-=1981), THE PRIME MNINISTER'S
DEATH (PARAGHRAPH 23 [E), AHD A VOTE DOF MO CONFIDEMCE IN THE COVERMMENT

.’HH‘F\CE-.J'I.F"H 243,

12. ALTHOUCH THE BASIC LAV: THE BOVERMHENT DOES NOT ALLOT TIFE FOR THE
PRESENTATION OF THE LETTER OF RESIGIATION, ONE MUST NOT CONCLUDE THAT THERE IS5
MO TINME LINITATION GM THIS HATTER. THERE IS A TINE LINK BETUEEM THE TVO STAGES
OF THE RESIGNATION PROCESS. ONE MAY SAY, OM THE BASIS OF GENERAL LEGAL
PRIMCIPLES, THAT IF THE PRINE MINISTER DUES NOT RETRACT HIS INTEMTION TO RESIGN,
HE CUCGHT TO PRESENT HIS LETTER OF RESIGHATION WITHIN A REASONAELE PERIOD OF TIME
AFTZd THE ANNOUNCEMENT TO THE CABIMET. IT IS IMPOSSIGLE TO BE PRECISE AND FIX A
RIGID AND UMIFORM FRAMEWORK OF REASDMNABLE 7TIME ON THIS ISSUE FOR EACH AND EVERY
CABE. THE REASONAEBLE TIME ODURATION IN EACH DASE DEPENDS ONM THE CIRCUMSTANCES OF
THAT CASE. 1IT IS5, OF COURSE, DESIRABLE TO REDUGE THE TIME A5 MUCH AS
CINCUMSTANCES ALLOV, IN ORDER TO ACCELERATE THE TERMINATION OF THE CRISIS AS
IUCH AS PUSSIBLE. HWOUEVER, OECAUSE UF THE COMPLEXITY OF THE PROCESS, IT MAY
CERTAINLY OCCUR THAT THE TIME WILL EXTEWD HEYOND SEVERAL DAYS, EVEN UP TO
SEVERAL WEEKS. A PDSSIBLE CUIDELIME FOR THIS ISSUE, WHICH IS BY DEFINITION
VAGUE AND FLEXIBLE, I5 THE REASOWABLE TI{E REQUIRED FOR THE TERMINATION OF
PROCEDURES FOLLOVWINWG THE PRIME MINISTER'S AMNNDUNCEMENT OF HIS INTENTION TO
RESIGH; THAT IS, A REASONABLE PERIOD OF TIME IN ORDER TO CLARIEY AMD TO CONCLUDE
QETHER THE PRIME MINISTER MAY RETRACT HIS INTENTION TO RESIGM, OR THE

EASONADLE TIME REQUIRED TO PREPARE FUR THE RESIGNATION, AS THE LDASE MAY BE.
ONCE THE DISCUSSIONS OR PREPARATIONS ARE OVER, OR ONCE THE REASOMABLE TIME
REQUIRED FUOR DISCUSSIONS OR PREPARATIONS IS OVER, THE PRINME MINISTER HAS TO
PRESENT HIE LETTER OF RESIGHATIOM TO THE PRESIDENT OF THE STATE, OR ANNOUNCE
THAT HWE RETRACTS THE ANMOUMCEMENT DN KIS INTENTION TO RESIGH.

13, IF THE REASOMABLE PERICGD OF TIME, ACCORDIMG TO THE CIRCUMNSTAMCES OF THE
CASE, OOES BY, AND THE PRIME MINISTER DDES MNOT PRESENT HIS LETTER OF RESIGNATION
TO THE PREEIDENT, AMD DOES NOT EYEN ANNOUNCE THAT HE RETRACTS HIS INTENTION TO
RESIGN, IT YOULD &TILL BE INCORRECT TO SAY THAT HE IS LAWFULLY OBLIGED TO
PRESENT THE LETTER OF RESICHNATIONM, OR THAT HE GROKE HIS LAUFUL OUTY BY NOT
PRESEMTING THE LETTER OF RESIGNATIOM, AND IT JILL BE IMPOSSIGLE TD LEGALLY FORCE
HIM TO PRESENT THE LETTER OF RESIGNATIONM. GUT IN SUCH A CASE, EVEM IF THE PRIME
IINIETER DOES MOT FORMALLY ANNOUNMCE THAT HE RETRACTS HIS ANMOUNCEMEMT TO THE
COVERMMENT, OME MAY VIEW HIN AB HAVING RETRACTED HIS INTENTION TO RESIGM, AND
CONETNER HIS ANNOUMCEMENT TO THE CALINET AS AUTOMATICHALLY MULLIFIED. AMD IF
AFTEF A WHILE THE PRIME MIMISTER NEVERTHELESS WISHES TO RESIGN FROM HIS OF F ICE,
HE VILL HAVE TO REPEAT THE RESIGNATIOM PROCESS FROM THE BEGINNING, AB RULED IN
PARAGRAFH 23 (A) OF THE BASIC LAWT THE OOVERMMENT, AND TO ONCE MORE ANMOUNCE TO
THE GOVERNINENMT HIS INTENTION TO RESIGH.
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14. UMDER THE CIRCUMSTANCES OF THE CASE, IT MAY BE SAID THAT A PERIOD OF
APPROXIVATELY TuO EEKE, WHICH AS DEVOTED TO CLARIFYING THE P SILILITY THAT
THE PRIVE HIWISTERM WOULD RETRACT HIS RESICHATION, AS WELL AS FOR PREPARAT IOHN

THE FORMATION L THE MEY COVERMMENT, IS VITHIN THE LIMITS UF REASONABILITY .

SIMCERELY,

PROF. YITZHAK ZAKIR

ATTUORMEY GENERAL
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FIREEDDOM DF EXPRESSION V5. VERBAL VIOLENCE
gy HTTORMEY GEMERAL YITZHAK ZAMIR ("HA'ARETZ,"™ 27.7.83; 18T OF 2 PARTS)

F FAEEDOM OF EXPI =E85I0N, IT'5 BEEN SAID THAT IT HEADS ALL C HER FREEDOMS. DNE
MIGHT ADD THAT FREEDOM OF EXPRESSIOM IS A FIRST LINE OF DEFENSE FOR [THE OTHER]
FREEDOMS: FOR UITHOUT FREEDOM OF EXPRESSION, THERE IS MO EFFECTIVE POSSIBILITY
OF PROTECTING OTHER FREEDOMS, AND A NATIOM WHICH HAS RESTRICTED FREEDOM OF
EXPRESSION WILL DBE UNABLE TO STOP THERE, BUT WILL SURELY GO ON TO INJURE
ARDDITIONAL FREEDOMS, SUCH AS FREEDOM TD DEMONSTRATE, FREEDDM OF ASSEMBLY, AND
EVENM BODILY FIREEDOM. ONE SHOULD THEREFDRE FIGHT TO PROTECT FREEDOM OF
EXPHESSION HORE THAN AMY OTHER FREEDOM. TO PROTECT FREEDOM OF EXPRESSION DDES
wNOT HEANM TO ALLOW A PERSDN TO EXPRESS AN DPINION ACCEPTED BY THE MAJORITY, OR TO
EXPRESS N COMTRARY VIEW IN A MODERATE AMD CULTURED MANMNER; IT MEANS, RATHER, [TO
ALLOW A PERSON] TD EXPRESS THE OPIMIDON OF A SMALL MINORITY IN CRUDE AND
INFURIATIMG LANCUAGE, AT A TIME WHEN THE SOCIETY IS IN CRISIS. / WELL-KNOWN
ENCLISH SCHOLAR PUT IT THUS: WERE ALL THE PEOPLE IN THE WORLD TO HOLD ONE
OPIMION, AND ONLY DME PERSON HELD THE OPPOSING VIEW, THEY WOULD HAVE NO
JUSTIFICATION TO SILENCE HIM, ANY MORE THAM HE WOULD HAVE A JUSTIFICATION TO
STLEMCE THEM == ASSUMING HE HAD THE POWER TO DO S0. THIS IS THE REAL TEST OF
FREEDDM OF EXPRESSION, FOR IT IS5 PRECISELY IM A& BITUATION OF HAnD AND BITTER
DISPUTE THAT THERE IS MEED AND USE FOR THIS FREEDON. I MIGHT BE UTTERLY OPPOSED
TO YOUR VIEW (SOMEDOME SAID), AND I MIGHT SET OUT TO FIGHT IT WITH ALL MY MIGHT;
YET I AM READY TO GIVE MY LIFE SO THAT YOU 1AY EXPRESS IT.

IN ISRAEL, DESPITE ALL THE HISKS AND DIFFICULTIES WHICH WE HAVE ALWAYS FACED,
THERE IS5 REAL FREEDOM OF EXPRESSION SUCH AS EXISTS IN BUT A VERY FEW NATIONS IN
THE VORLD. FOR EXAMPLE, LAST YEAR —— A YEAR OF A DIFFICULT WAR FOR ISRAEL -- WE
SAV MANY DEMONMSTRATIONS ACAINST THE GOVERNMENT, EVEN DEMONSTRATIONS AGAINST THE
WAR, AND PROTEST VIGILS STANDING IN FRONT OF THE PRIME MINISTER'S RESIDENCE, DAY
AND MIGHT, FOR WEEKS. IN HOW MAMY COUMTRIES IN THE WORLD WOULD THE RULING POWER
PERMIT SUCH DEMONSTRATIONS AND VIGILS IN TIME UOF WART

NOT LONG AGD, AM INTEVIEW WITH PROF. ISHAEL SHAHAK WAS PUBLISHED IN THE MNEWS-
POAPER. PHROF. SHARKAK IS IN THE HABIT OF EXPRESSING EXTREMIST VIEWS WHICH ANTAGO-
HIZE THE MAJORITY OF THE ISRAELI PUBLIC. 1IN THAT INTERVIEW, PROF. SHAHARK WAS
ASKED: "“DOMN'T YOU MISS THE OLD ISRAEL?® 7TO WHICH HE REPLIED: "ABSOLUTELY MNOT.
IT {As A MUCH MORE TOTALITARIAN COUNTRY THAN TODAY. THE FACT THAT I CAN NOW
SPEAK, EVEMN THOUGH I'M HATED -- THAT'S PRDGRESS."

THE FREEDOM OF EXPRESSION WHICH EXISTS IN ISRHAEL 15 A GREAT ACHIEVEMENT. ONLY
SOMEONE WHO HAS LIVED UNMDER AN OPPRESSIVE REGIME, AND WHO IS AVARE OF THE PRE-
VAILING SITUATION IN THIS SPHERE IM MOST COUNTRIES IN THE WORLD, CAM PROPERLY
APPRECIATE THE EXTENT OF THE ACHIEVENENT. WE HUST NOT TRAKE THIS ACHIEVEMENT FOR
CRAMTED, AMD ASSUME THAT IT IS ASSURED US FOREVER. FREEDOM OF EXPRESSION IS INM
CONSTANT PERIL. ALWAYS AND EVERYWHERE, THE HRULING REGIME —-- EVERY REGIME, BY
ITS NATURE AS A REGIME -- FACES THE TEMPTATION TO RESTRICT IT. IT IS5 THEREFORE
OuUr DUTY TO WATCH DAILY OVER THIS FREEDOM, BECAUSE IT IS DNE THAT IS VERY EASY
TO LOSE, AB HAS HAPPENED MANY TIMES IN [ANY COUNTRIES.

THIS DOES NOT MEAM THAT THERE ARE NOD LIMITS TO FREEDOM. A GREAT AMERICAN
JUSTICE, WHO REGARDED FREEDOM OF EXPRESSION AS A PRIMARY VALUE, SAID THAT THIS
FREEDOM DOES NOT GIVE A PERSON THE WIGHT TD STAMD WP IN A THEATRE AND YELL
"FIKE!™ 1IN ORDER TO PREVEMT ABUSE OF THIS FREEDOM, THE LAWHAKERS, IN ISRAEL AS
IN OTHER COUNTRIES, HAVE IMPOSED CERTAIM PROHIZBITIOMS AND RESTRAINTS ON IT: A
PROHIDITION AGAINST LIBELING A PERSOM On GROUP, A PROHIBITION AGAINST REVEALING
OFFICIAL SECRETS AND AGHINST CALLING FOR REDELLION, A BAM ON PORMOGRAPHY AND ONM
ANYTHING YVHICH COULD GROSSLY INJURE OTHERS' RELIGIOUS SBENSIBILITIES. THE POLICE
AND ATTORMEY GEMERAL ARE RESPDMEIELE FOR ALL THESE PROHIBITIONS, JUST AS FOR ANY
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OTHER IMFRACTION, TO INVESTIGATE AND TO BRING TO JUSTICE THOSE SUSPECTED OF
OREAKING THE LAV.

OUT AT THIS POINT, A QUESTION ARISES: ISN'T THERE A DIFFEREMCE, IN THIS MATTER,
BETWEEN THESE OFFEMNSES AND OTHERST A5 IS5 KNOWN, IN EACH AND EVERY INSTANCE OF
LAU-BREAKING, THE PROSECUTIOM HAS TWO MAIN THINGS TO CONSIDER: OME, WHETHER
THERE BE SUFFICIENT EVIDENCE THAT THE OFFEMBE HAS DEEN 'COMMITTED IM THE CASE
UNDER CONSIDERATION; AND TWO (IF SuCH EVIDENCE DOES INDEED EXIST), WHETHER THERE
BE WNOMETHELESS STRONG CONGIDERATIONS OF PUBLIC INTEREST AGAINST BRINGING
CRIMIMAL CHARGES IN THIS PARTICULAR CASE. 1IN ORDINARY CRIMES, SUCH AS THEFT,
ROBBERY, BRIBERY, Ot RAPE, IT IS GENERALLY ENOUGH THAT THERE BE EVIDENCE OF THE
COMMISSION OF A CRIME, AND THERE ARE NO COMSIDEHATIONS DF PUBLIC INTEREST WHICH
PREVENT BRINCING CRIMINAL CHARGES AGAINST THE SUSPECT. NOT S0 IN THE CASE OF
OFFENSES HAVING TO DO WITH FREEDOM OF EXPRESSION. FOR EXAMPLE, IN OFFENSES BY
THE PRESS, THE PUBLIC INTEREST IM THE EXISTENCE OF A FREE PRESS MUST ALWAYS BE
CONSIRERED; AND IM OFFENSES INVOLVING DISPUTES OVER SOCIAL AND POLITICAL
(JUESTIONG, THE PUBLIC INTEREST IN A FREE DEBATE OF SUCH QUESTIONS HUST ALSO BE
WEIGHED. 1IN OTHER WORDS, IN THIS TYPE OF INFHRACTION, ONE MUST STRIKE A BALAMNCE
BETWEEN THE SERIOUSNESS OF THE INFAACTION AND THE DANGER OF UNDERMINING FREEDOM
IIF EXPRESSIOM, WHEN THE INFRACTION IS HOT SERIOUS, AND THERE IS WO PARTICULAR
PUBLIC INTEREST IN INBTITUTING CHIMINAL PHOCEDURES; THEM THE SCHALE MAY BE TILTED
IN FAVOR OF FREEDOM DF EXPRESSION, IN (RDER TD PREVENT ITS GRADUAL EROSIDN.

THE FEAR OF GIUADUAL ERDSION IN FREEDOM OF EXPRESSIDN IS A COMCRETE ONME, BECAUSE
THE RBUSE OF THIS FREEDOM IS5 WIDESPREAD, INJURIOUS, ‘AND UPSETTING. MANMNY
OFFENSES ARE COMMITTED IN THIS SPHERE, AND MAMY PEOPLE ARE INJURED BY THEM: FOR
IMSTANCE, EVERY MEVWSPAPER IS CRAMMED, DAY IMN AND DAY DUT, WITH REPORTS AND
CRITICISM OF PUBLIC FIGURES OR OGRODUPE, SUCH AS THE RESIDENTSE OF A PARTICULAR
AREA, THE MEMBENS OF A PAKTICULAR ORGANIZATION, OH PEOPLE WITH CERTAIN VIEVS DR
CHARACTERISTICS. OCORRESPOMDEMTS, AS IS KHNOUN, WORK UNDER' PRESSURE, AND THERE
ARE SOME VHO AREN'T CAREFUL 'ADOUT CHECKING MND VERIFYING THE FACTS IN THEIR
REFORTS AS THEY SHOULD; AND SO MENY ITEHS REPORTED IN THE NEWSPAPERE ARE
INCORRECT .

FOR SOME REASONM, THERE ARE OFTEN INACCURACIES WHICH DETRACT FROM THE PUBLIC
FIGURE'S DIGNITY; AMD THERE'S NOTHINMG MORE PRECIOUS TO A PUBLIC FIGURE THAMN HIS
GODD REFUTATION. THESE PEOPLE PROTEST NOT ONLY OVER THE INJURY THEY THEMSELVES
SUFFER; BUT ALSO OVER THE INJURY TO THE LAW, S5INCE THE LAW SAYS THAT WHOEVER
PUBLISHES SLANDER HAS COMMITTED AM OFFENBE.

I MYSELF RECEIVE A LARGE MUMBER OF SUCH LETTERS. ONE PERSOMN WROTE TO ME BECAUSE
HE'D BEEN IMJURED B8Y A REPDRT SAYING THAT HE WAS SUSPECTED OF HAVING COMMITTED A
CERTAIN OFFENSE; ANOTHER == BECHMUSE IT HAD CEEN SAID THAT HE HAD MISUSED HIS
PUBLIC POSITION FOR PERSOMAL GAIN; AND A THIKD -- BECAUSE HE'D BEEM CALLED SOME
MAMES, THCLUDING THE EXPRESSION "MURDERER."™ AND THERE ARE, MANY UWHO SEY
THEMSELVES UP AS REPRESENTATIVES OF AM ENTIRE CLASS WHICH HAS BEEN, HARMED.

IT SHOULD BE KMOUN THAT, BY LAW, SLANDER OF AN ENTIRE GROUP IS ALSO AGAINST THE
LAWs ONE MAN, WHO PRESEWTED HIMSELF AS A RELIGIOUS MAN LIVING IN A RELIGIOUS
MEICHEDRHODD IN JERUBALEN, DEMANDED REDRESS FOR A NEWSPAPER REPDRT WHICH SAID --
ACCORDING TO HIM, WITHOUT AMY BASIS INM FACT == THAT ULTRA-ORTHODOX PERSONMS HAD
BURMNED THE COUNMTRY'"S FLAG IN THAT NEIGHBORHOOD; A GROUP OF RESIDENTS  DF ONE OF
THE MEVW SETTLEMENTS IN JUREA AND SAMARIA WAS INCENSED BY A POEM, FPUBLISHED IN A
HEVISPAPER, WHICH ATTRIBUTED HARSH CONDUCT TOWARD THE ARABS TO ALL JEWISH
INHABITANTS OF JUDEA AND SAMARIAG A LAWYER FROM A TOWN IN THE JEZREEL VALLEY
WROTE, DEMANDIMNG IMNSISTEMTLY THAT 1 TRY A REPORTER WHO HAD WRITTEM A STORY ABODUT
HIS TOWM, IN WHICH HWE SAID, INTER ALIA, THAT ITS RESIDENTS ARE CLABSIC LOAFERS)
AND OME HONOSEXUAL wAS DEEPLY HURT BY WHAT SOMEONE HAD WHITTEM IM A NEWJSPAPER,
TO THE EFFECT THAT EVEM OHE HOMOSEXUAL IS TOD MANY. I COULD GO ON LISTING HMORE
APPEALS, MNDE BOTH BY STATESMEN AND BY SIMPLE FOLKS, BEGGING ME TO ORDER THE
OPENING OF A POLICE INVESTIGATION, AND LATER FOR THE SUBMISSION OF A CRIMINAL
INDICTMEMT AGAIMST THE FAPER, THE JOURMALIST, OR WHOEVER MADE THE STATEMENT.
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1 KMO\ THAT THESE REQUESTS ARE OFTEN JUSTIFIED, BECAUSE THINGS WERE WRITTEN AND
PUBLISHED UITHOUT BEING SUFFICIENTLY CHECKED; THEY ARE INCORRECT AND MISLERDING,
AND CAUSE REAL, SERIOUS DAMAGE TO PEOPLE . IM SUCH CASES, ORHE MAY HAVE REAL
CRIEVANCES AGAINST THE MEDIA FOR NOT PROPERLY FULFILLING THE IMPORTHNT TASK
ASSIGNED TO THEM, WHICH INCLUDES EXFOSING FLAWS IM THE PUBLIC SERVICES AND
OFFERING APEROPRIATE CRITICISM OF pPUBLIC FIGURES., THE FIRST AXIOW OF AN
HONORABLE PRESS IS THAT NO REFORT OM MY PERSON, —— ESPECIALLY IF. THE REFORT I5
DAMACING == MAY DE PUBLISHED %“ITHOUY HMARING SURE AT LEAST TO CALL THE PERSON IN
OUESTTIOM AMND ASK FOR HIS REACTION. A& SECOND AXIOM I5 THAT A PERSON OR BooY
HARMED' EY THE PUBLICATION OF SUCH A REPORT MUST BE GIVEN THE CHANMCE 7O ISSUE HIS
REACTION IN THE SAME PLACE AND IN A SUFFICIENT MANMNERK. THEBE AXIOME RRE EVEN
SPELLED DUT IM THE PRESS RULES OF PROFESSIONAL ETHICS. BUT IN PRACTICE,
MEYSPAPERS —— EYEM THE MOST DISTINGUISHED -—- FREQUENTLY ERR ON BOTH CTOUNTS.

THEY THUS IMIURE PUBLIC FIGURES ACAIN AND AGAIN YITHOUT JUSTIFICATION OR
PROFIT, AMD SUCH INJURY IS ALSO BOUND TO HARM THE SERVICE THEY REMDER THE
PUBLIC. ' THEY THUS ALSO DAMAGE THEIR OUN CREDIBILITY AND PURPOSE.

ONE MUST WARN AGAINST THIS FAULT AND DO WHATEVER POSSIBLE TO WAISE THE LEVEL OF
ACCURACY AND RESPONSIBILITY IN PRESS REPORTS. HOW? USUALLY, THE PRESE
COMSIDERS IT ITS DUTY TO BE THE FIRST TO EXPOSE A FLAW, RAISE SUBJECTS OF PUBLIC
IMTEREST, AND FIGHT FOR THEIR IMPROVEMENT. WILL IT DO THE SHME WHEN THE ISSLE
TOUCHES ON THE PRESS ITSELF? 50 FAR, THE PRESS HAS NOT DISPLAYED AN EXCESS OF
ENTHUSIASM IN DEALING WITH THIS ISSUE; BUT fT MUST NOT BE LEFT ALONE. THE ISSUE
MUST BE RAISED FOR DISCUSSION IN EVERY POSSIGBLE FOAUM, AND PUBLIC PRESSURE HMUST
GE BROUGHT TD BEAR ON THE PRESS, 50 THAT THE PRESS WILL TAKE THIS TASK ON ITSELF
{ITH THE MEANS AT ITS DISPODSAL == THOUGH THE TASK IS NELITHER EASY NOR PLEASANT
—= HAND BRING DORDER TO ITS OWN HOUSE.

BOME MAY SAY THAT ONE MUST NOT WAILT PATIENTLY TILL THE PRESS TAKES ON THE TASK
OF FEALLY COMBATING INSTANCES OF IRRESPOMSIBLE, MISLEADING, AND DAHAGING
REPORTIMG. THE STRUGGLE CTOULD BE CONDUCTED FROM THE OUTSIDE, BY THE STATE OR BY
THE PUBLIC, IM VARIDUS WAYS. THE POLICE AND THE COURTS, INTER ALIA, MAY BE USED
AGAINST THE PRESS IM THOSE INSTANCES WHERE PUBLICATION CONSTITUTES A PRIMA FACIE
LIBEL OFFEHSE, OR ANOTHER OF THE OEFENSES WHICH LIMIT FREEDOM OF EXPRESSION. IT
IS IMDEED POSSIBLE.  BUT IN MY OPINION, THIS COURSE SHOULD NOT BE TAKEN EXCEPT
It RARE CASES OF IARESPONSIELE PUBL ICATIONS WHICH GO BEYDOND ALL REASONABLE
BOUNDS IN THE GRAVITY OF THE DAMAGE. BUT A5 A GENERAL RULE, THIS IS MOT A
DESIRABLE COURSE.

DMCE WE START DOWN THIS PATH, THERE WILL BE NO END TO IT: FOR THE POLICE OR THE
PROSECUTOR SHOULD NOT ACT IMN A HAPHAZARD MANNER AGAIMST SOMEOME DECAUSBE DF AN
ARBITRARY DECISIOM OR OUTSIDE PRESSURE; RATHER THEY SHOULD ACT IM THIS (KS IN
OTHER MATTERS) AECORDING TO A CALCULATED POLICY. IM THIS AREA, SUuCH A POLICY
LOULD MEAN THAT THE GOVERNMEWT HAD TAKEM OM THE FIGHT AGAIMST LIBEL AND SIMILAR
DEFEMNSES - BY MEANS OF THE POLICE AND THE COURTS. IF THIS WERE THE POLICY, WE
WOULD BE LIABLE TO QUICKLY FIND OURSELVES GOING OVER EVERY NE'SPAPER WITH A
FINE-TOOTH COMB TD FIMD INSTANCES OF LIGEL -- IF NOT AT THE IMITIATIVE OF THE
POLICE OR THE PROBECUTOR, THEN IM REBPONSE TO REQUESTS AMD PRESSURES BY, THOSE
WHO SEE THEMSELVES INJURED: BOVERNMENT OFFICIALS,; ELECTED OFFICIALS, AND OTHERS.
IT 1S TO BE FEARED THAT THE RESULT WOULD BE THAT THE POLICE AND THE PROSECUTOR
WOULD BE OCCUPIED WITH MANY IMVESTIGATIONS AND TRIALS AGAINST NEWSPAPERS AND
JOURNALISTS, INSTEAD OF DEVOTING THE LIMITED RESODURCES AT THEIR DISPOSAL TO THE
AR ACAINST PROFEBSIUNAL CRININALS, NHO INCREASINGLY UPSET OUR NORMAL COURSE OF
LIFE. FURTHERMORE, IT IS5 TCO 8E FEARED THAT SUCH A POLICY WOULD REALLY HARM THE
PRESS, AMD COMSECQUENTLY ALSO FREEDOH OF EXPRESSIOM, WITH ALL THAT THAT EMTAILS.
THEREFORE, YHEM I WEIGH THE ONE AGATINST THE OTHER -- THE DAMAGE DONE TO A PERSON
O CROUP FROM & MEDIA REPORT (EVEM WHEN THE PUBLICATION CONTAINS A PRIMA FACIE
LISEL OFFENSE) V8. THE FEAR DF ERDDING FHREEDOM OF EXPRESSIOM == I THINK THAT INM
CEMERAL, EXCLUDING EXCEPTIONAL CASES, THE PUBLIC INTEREST IN FREEDOM OF EXPHES-
510N PREVAILS.
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THE FACT THAT THE STATE DQES NOT INSTITUTE CRIMINAL PROCEEDINGS MGAINET |
NEWSPAPER DR JOURMNALIST WHO HAS LIBELLED A PUBLIC FIGURE OrR OTHER PERSON IN N
ETVEN INSTANCE DOES NOT NECESSARILY MEAN THAT THAT NEWSPAPER OR JOURNALIST WAS
SHVED FROM LEGAL “PROCEEDINGS 'IN THAT INSTANCE, OR THAT HE CAN VIEYW HIMBELF, IM
CVAMNCE, AS IMMUNE FROM SUCH PROCEEDINGS. THE LAW PERMITS EVERY PERSON WHO BEES
HIMSELF n5 INJURED &Y LIBEL TO FILE A SUIT IN CQURT —-- NOT oLy A CIVIL CLAIM TO
CEIVE FINANCIAL DAMAGES FOR THE IM3IURY, BUT EMEM A CRIMIMAL 'SUIT, WHICH 15
CALLED A PRIVATE COMPLAINT. TH1S IS ONE OF THE FEW INBTAMCES IN WHICH THE
LECISEATOR DEVIATED FROM HIS METHOD, WHEREBY ONLY THE BTATE PHROSECUTES CRIMINAL
CAEES, AND AUTHORIZED THE PRIVATE INDIVIDUAL TO, INSTITUTE CRIMINAL SUITS. SUITS
(UYHETHER CIVIL OR CRIMINAL) BY PRIVATE PERSONS WHO HAVE BEEN IMJURED BY LIBEL,
If THEY ARE FILED IN SUITABLE CASES AMD ARE CONOUCTED WISELY, AHE 'LIKELY TO BE
UF BENMEFIT FOR BOTH THE INDIVIDUAL AMD SOCIETY, FOR THEY ARE LIKELY TO SPUR THE
y.ESS TO ACT WITH PROPER CAUTION, AND NOT TC PUBLISH ITEMS: WITHOUT A REASONABLE
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MAY ASK THE QUESTION == WHAT IS THE DIFFERENCE BETWEEM AN INDIVIDUAL SUIT
LMD THAT OF THE STATE, WHEN CONCERMING THE FORMER IT IS BAID THAT IT IS5 LIKELY
TO DE USEFUL, WHILE CONCERNING THE LATTER IT IS CLAIMED THAT THE HARM EXCEEDS
THE GOOD DORE? THE ANSWER 1S5 THAT THE DMNCER TO FREEDDOM OF EXPRESSION, AS
EXPERIENCE AND LOGIC TEACH, IS TO BE EXPECTED PRIMARILY FROM THE GOVERMMENT. IT
IS THEREFORE BETTER THAT N LIBEL SUIT BE FILED PRIVATELY, BY THE PERSON WHO WAS
MURT &Y ITS PUBLICATION. AND IF HE IS A PUBLIC FIGURE WHO WAS5 IMJIUKED BY
sLUANBER IN CONMMECTION WITH THE PERFORMAMCE OF HIS DUTY, IT wOULD BE PROPER IN
CERTAIN INSTANCES TO COMPENSATE HIM FROM THE PUBLIC PURSE FOR REASONABLE
EXPENSES WHICH HE BORE IN ORDER TO DEFEND HIS NAME IW LEGAL PROCEEDINGS. THE
FALCT THAT THE INJURED PARTY HIMSELF CAHN INSTITUTE A CIVIL OR CRIMINAL SUIT 1IN
COURT IS WHAT GENERALLY GIVES THE GOVERNMENT, EXCLUDING EXCEPTIONAL INSTANCES,
IHE ABILITY, AND EVEM THE NECESSITY, TO BEHAVE WITH RESTRAIMT AND NOT TO Use ITS
POUER IN A MENNER WHICH COULD ULTIMATELY EMDANGER FREEDOM OF EXPRESEION.

IN OME INSTAMCE, A PERSON WAE TRIED 1IN CRIMINAL PROCEEDINGE FOR VWRITING WITH THE
IMTENTION OF SLANDERING A JUDGE IN CONWECTION WITH THE PERFORMANCE OF HIS DUTY.
1 LCCEPT WHAT WAS SAID IN THAT CASE DY JUSTICE MOSHE ETZIONI IN HIS VERDICT,
EVEN THOUGH IT WAS A MINORITY OPINIDNH, HE STATED AS FOLLOWE:

WIT IS OBVIOUS THAT IN THIS ISSUE, TWD PRINCIPLES FREQUENTLY CLASH. ONE IS THE
PRINCIPLE OF STRICTLY RESPECTING THE JUDICIAL ESTABLISHMENT; THE OTHER IS THE
PRINCIPLE OF FREEDOM OF SPEECH AND OF CRITICISM OF THE JUDICIAL ESTABLISHMENT OR
THE JUSTICES, AMONG OTHER INSTITUTIONS. IT IS NOT ALWAYS EASY TO DECIDE IM
c/CH INDIVIDUAL CASE WHICH PRINCIPLE SHOULD BE GIVEN PREFERENCE. AND IF AT
TIMES A JUSTICE IS HARMED BY UNJUSTIFIED CHITICISM, THIS IS THE PRICE WE HAVE TO
Gy FOR LIVING IN A DEMOCRACY. ONLY IN TOTALITARIAN COUNTRIES DO THE CITIZENS
NOT BARE CRITICIZE THE RULING POWER DR THE COURTS. AS I SAID EARLIER, SUCH
CRITICISM SHOULD BE FAIR, RESTRAINED, AND RELEVANT; BUT EVEN IF IT GOES BEYOND
THE BDUNDS OF GOOD TASTE, IT MUST NOT BE LIGHTLY SILENCED. GCASES IN WHICH
CHTMINAL PROCEEDINGS ARE INSTITUTED OUGHT TO REMAIN EXCEPTIONAL CASES 1IN WHICH
THE JICKED AND MALICIOUS INTENTIONS OF THE CFFENSIVE EXPRESSIONS ARE EVIDENT TO
I_L -li

¥F THIS IS TRUE OF LIBEL AGAINST A JUSTICE, IT IS ALL THE MORE TRUE IN THE CASE
OF LIBEL AGAINST OTHER PUBLIC FIGURES.

IHIS ISSUE IS CLOSELY RELATED TO THE ISSUE OF VERBAL VIDLENCE, WHICH HAB
(LCENTLY BEEM CONSTANTLY OM THE PUBLIC AGENDA. THIS IS APPARENTLY A NEW
PHENOUENON, DIFFERENT FROM AND MDRE SERIOUS THAN LIBEL. WHAT CHARACTERIZES IT?
THUS FAR MOBODY SEEME TO HAVE BOTHERED TD DEFIME VERBAL VIOLENCE, AND IT IS
QUESTIOMABLE WHETHER IT CAM BE DEF INED. IF A MAN IS CALLED A MURDERER WHEN IT
15 CLEAR TO ALL THAT HIS HANDS HAYE MOT BHED BLDOD -- IS THIS VERBAL VIDLENCE OR
MERE LIBEL? WHATEVER IT IS, IT I8 OBVIOUS THAT IT I5 AM UNCIVILIZED UTTERANCE,
UHIUSTIFINBLY OFFENSIVE, WHICH SHOULD THEREFORE BE SEVERELY CONDEMMED. THIS AND
OTHER HUDE EXPRESSIONS, SUCH AS WCOMPLETE ZEAD™ OR "DETESTABLE CIEEP," WHEN THEY
ARE SAID IN PUBLIC, AND IN PARTICULAR BY PUBLIC FIGURES DEBATING PUBLIC ISSUES,

-




MDERMIME A CIVILIZED WAY DF LIFE NO LESS THAN OTHER SYMPTOMS OF INFERIOR

CULTURE, SUCH RS POLLUTING PUBLIC PLACES 'OR CARELESS DRIVING ON PUBLIC HROADS.

EETABLISHED CIVILIZATIONS THAM DURS - ARE FACED WITH THE DANGER OF
LENERATION GECAJSE OF THE 'THROWING OFF JF ALL RESTRAINT I THE USAGE OF
GCE AND IM BEHAVIOR IN PUBLIC PLACES. IT SEEMS TO ME THAT IM ISRAEL THIS
GEit IS EVEN GREATER. WE SHOULD THEREFORE MOT TREAT SUCH A/PHEMOMENON AS RUDE
THREATENING LANGUAGE LIGHTLY, AND CERTAINLY HOT WHEN IT BECOMES PART OF THE
ATES OF PUBLIC REPRESENTATIVES, \'HD INEVITABLY SERVE AS AN EXAMPLE TO BE

I0PTED, OR AT LEAST PROVIDE A PRETEXT TO WHOEVER IS SEEKING ONE. SUCH PHENDMEMNA

OuLD COMSISTEMTLY BE COMDEMMED IN BN EFFORT TO UPREOT THEM COMPLETELY.

(MK ,DSE, EL , YE/NW ,NK ,DSE , EL , YE
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THE LINITS OF POLITICAL DEBATE
BY YITZHAK ZAHIR ("HA'ARETZ," 28.7.83 -- LAST OF Tu0 PARTS)

IT SEENS THAT THOSE WHO' WRRM AGAINST VERBAL VIOLENCE ARE NOT LUORRIED SOLELY

ABOUT A DECLINE Ip CIVILIZATION; THEY USE THIS EXPRESSION —— LHICH ITSELF, ITY
BEE!iS, I5 A VIOLENT EXPRESSION WHICH IS AIDED BY EXTRENISM FOR THE SAKE OF
ENPHABIS —-= IN ORDER "TO DRAV ATTEMTION TO A HORE SERIOUS DAMNGER THAN THE DANGER

TO CIVILIZATION. THIS EXPRESSION COULD HEAM THAT EXTREVE FORWNS OF LANGUAGE,
I.E., THOSE THAT ATTAIN THE LEVEL OF VERBAL VIOLENCE, PASS THE GOUNDS OF MERE
INFERIOR CULTURE, AMD EVEM THOSE OF SLANDER (WVHICH IS, FIRST AND FOREMOST, THE
CONCERMN OF HE /HD IS HARMED OY BUCH SPEECH), BECOMING AN ISSUE TO VWHICH THE
PUBLIC HUST RESPOMD AS AN ODRGAMIZED SODY. THE VERY USE OF THE EXPRESSION
"VIOLENCE" LEADS TO THE FOLLOWING THOUGHT: VIOLENCE IS A MATTER FOR THE ENTIRE
PUBLIC, EVEN VHEM IT HARMS QMLY OHE PERSOM; AND YWITH VERBAL VIODLENCE, JUST AS
WITH PHYSICAL VIOLEMOE, THERE IS 80TH RDOM ANMD MEED TO RESPOND TO AMY FORM OF
VIOLENEE, COIMG THE ROUTE (OF POLICE IMVESTIGATION AND CRIMINAL PROCEEDINCS. AND
50 I FIND HYSELF, O THIS ISSUE 10O, WITH MANY LETTERS DEMAMOING THAT I USE My
POVERS AS CHIEF PROSECUTOR RAGAINST INSTANCES OF VERBAL VIOLEMCE.

TO ILLUSTRATE THIS, I WILL CITE ONLY A& FE\ LETTERS TOUCHING ONM THE SHARP DISPUTE
GETWEEM “CUSH EMUNIM" AMD YPEACE MOW." THE "PEACE MNOW™ MOVENENT RECENTLY
APPEALED TO {IE, DEMAMDING YO PUT RABSI NOSHE LEVINGER ON TRIAL BECAUSE, IN HIS
EULDOY OVER ESTHER DHAMA, HE CALLED FOR AVEMGIMNCG HER DEATH. "“THESE STATEMENTS "
SAID THE LETTER SENT TO ME BY THIS HOVEHENT, "ARE CLEAR INCITEMEWT TO BLOODSHED ,
ANMD THE EVEMTS OF THE PAST DAYS PROVE THAT THEY [THE STATEMEWTS] DIOH'T FALL OM
DEAF EARS., THE SITUATION IH THE HEDKRUN AREA IS8 EXTREMELY EXPLUSIVE, AND ONLY
THE ARREST AND TRIAL OF AGITATORS OB ALL SIDES CAN DEFUSE THE TEMSION=FILLED
ATHOSPHERE." SEVERAL DAYS LATEH, I RECEIVED A LETTER FROM RAOBI MOSHE LEVINGER
Il THE MAIIE OF GUSH EMMUNIt., DRAMIWG. tiY ATTENTION TO A NEWS ITEM THAT HAD BEEN
PUBLISHED IN OWE OF THE PAPERS, \HICH STATED: "THE *PEACE NOU' MOVEMENT NOTIFIED
I.0.F. AUTHORITIES IN THE TERRITORIES YESTERDAY THAT, DUE TD THE IWCREASING
VIOLENCE AMD THE USE OF FIREARNS ON THE PART OF THE SETTLERS, IT UILL DE FORCED
TO ACT IF THINGS DON'T CALn DDUM IMMEDIATELY.™ RABBI LEVINGER YWRITES IMN RE-
SPOMSE TO THIS ITEM: "THESE REMARKS COMSTITUTE A PATENT THREAT BY THE 'PEACE
ot HOVEHENT TO ENGAGE IN VIOLENT ACTIODN AND TAKE THE LAY INTO THEIR OuM HANDS.
WE REGUEST THAT YDuU SEE TO IT THAT A POLICE INVESTIGATION OF THESE THREATS BE
OPEHED, AMD THAT THOSE WHO MADE THE THREAT BE FOUND AMD BROUGHT TO THRIAL."

ARDOUND THE SAME TINE, TWO KNESSET MEMBERS VWROTE TO ME, OUOTING A NEUS ITEM
PUBLISHED Iil OME OF THE UEEKLIES, WHICH SAID: "THE PEACE CAMP UILL USE FASCIST
METHODS . . .1 IENDERS OF *PEACE NOV,' WHO DESIRE PEACE WITH THE ARABS, JILL SOON
START BELLIGERET AND VIGLEMT AGTIONS AGAIMNST JEVISH SETTLERS IN JUDEA AND
SANARTIAL" DM THE BASIS GF THIS ITEM, THE SAME HK'S WENT ON TO DEMAND THAT THE
FOLICE IHVESTIGATE THIS WESKLY OH SUSPICION OF INCITEHENT TO |IURDER, AND
DEFAMATION OF AN ENTIRE CLASS OF “PEACE MOU" HEHMBERS. "WE FEAR," THEY URITE,
"THAT SERIOUS INCITEMENT 05 THIS TYPE, AGAINST A GROUP KNOUM FDR ITS NON=VIOLENT
JAYS, IS AM DRSH IMVITATION TO A CONTIMUATION OF THE VIOLENGE ANMD PHYSICAL
ATTACKS AGAINST “"PEACE MNOW,'™

VOULD IT HAVE BEEM RIGHT TO AGREE TD THESE DEMANDS AND HOLD CRIMNINAL TRIALS IM
THESE CASBES? AMD IF 50, SHOULD WE DO THE SANE IN THE TENS, AND PERHAPS
HUWDREDS, OF ADDITIOMAL CASES In “HICH PUBLIC CONTROVERSY DESCENDS TO HARSH AND
EVEN VIOLEMT EXPRESSIONS? DOES CRIMIWAL LAL HAVE THE POWER TO TEACH AND PROMOTE
EIVILIZED DEUATE == IN PLACE OF FAMILY AND SCHOOL == OR TO CURE AND PREVENT
VERDAL VIOLENEBE? AMD UHAT IS THE OOUMDARY BEYOMD WHICH POLITICAL DISPUTE
GECOMES A CRINIWAL TFFENSE? IS5 IT HOT CLEAN THAT A DEGISION ~3 TiY ONE CASE OF
THIS TYPE CREATES AN IHMMEDIATE AND UWAVDIDABLE OPENING FOR CHARGES OF UNFAIR
DISCRIMIWATION IN OTHER CASES? AND IN AMY CASE, YOULD NOT THE APPLICATION OF

il
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CRIMINAL LAY IN SUCH CASES ENDANGER FREEDOH OF POLITICAL CONTROVERSY IN A REAL
SEHSE? il g

IN A LETTER I SENT RECENTLY TO A KNESSET MEMBER, I TRIED TO AMBYER THESE QUES-
TIONS AD EXPLAIN THE PROSECUTION'S POLICY AS I SEE IT IN SUCH CASES. THIS
HEMBER OF KHESSET HAD SENT HE A REPORT FROH OME OF THE DAILY PAPERS RBOUT A
BAMPHLET THAT HAD BEEN DISTRIZUTED 5Y THE "KACH" (HOVEHEMT I JERUSALEN MEIGHBDR=-
HDODS. THE CONTEMTS OF THE PAMPHLET ARE AS FOLLOVS: "THE LEFTISTS OF '"PEACE
NOV,' WHO ARE STABBINC THE MNATION In THE BACK, CLAIM THAT THERE ISH'T. ENOUGH
{IOMEY FOR THE SETTLENENTS, DEFENSE, AND THE NEIGHBDRHOODS ALL AT (NWICE. A
COMPLETE AI'D UTTER LIE. THEY ARE DECEIVING ¥YOU. THE STATE HAS OMEY FDR BOTH
URBAN REMEVAL PROJECTE AWD THE DEVELOPMEMT AND ESTABLISHHENT OF SETTLEMENTS, SO
JHERE HAS ALL THIS HMOMEY GONME? THE ARALUS HAVE SVALLOVED IT UP, THAT'S WHY E
ARE BEING ASKED TO PAY S0 HUCH FOR BREAD, HILK, TRAANSPORTATION, HOUSING -- AND
UHAT'S \'ORSE, TO CUT THE DEFENSE BUDGET. CIVE US THE POVER TO TAKE CARE OF THE
ARAB PROEBLEN, AMD THEM THERE WILL DE OMEY BOTH FOR URGAN REMEWAL AND SETTLE-
MENTS." ON THE BASIS OF THIS PANPHLET, THE HK WROTE, THOSE RESPOMSIBLE SHOULD
BROUGHT TO CRINIMAL TRIAL OM CROUNMDS OF IHCITEMENT TO REDELLION. I AMSVERED HER
AS FOLLDUS: "IT COES WITHOUT SAYIWG THAT I, LIKE YOU, TAKE UNRESERVED EXCEPTION
IO THE SENTINEMTS EXPRESSED IN THE PANPHLET IM OQUESTION, AS REGARDS poTH ITS
COMTEHT AMD ITS STYLE. LIKE YOu, I TAKE A CRAVE VIEW OF USE CF VEREAL VIGLENMCE
1IN POLITICAL /MlD SOCIAL ISSUES, JHETHER UOY THE COMION PEOPLE DR BY PUBLIC OFFI-
CIALS. ‘HAlly FEEL THAT THE SOLUTION TO THIS PHENOHEWDN IS TC GE FOUMD WITHIN THE
JUDICTAL SYSTEIi, VIA POLICE INVESTIGATIONS AND CRININAL TRIALS, WITH PENALTIES
OF FINES AND IMPRISONMEMT. THIS IS5 PROVED EY THE HANY LETTERS I RECEIVE FROM
ALL 'wALKE OF PUBLIC LIFE, SOME AMONYIOUS, AMD MOT A FEV FROI KNESSET MEMBERS,
DEHAMOING THAT ALTHORS OF ARTICLES IN THE PRESS, unIVERSITY PROFESSORS, POLITI-
CAL FRTNGE CLEIENTS, ANMD IEHMBERS OF KNESSET, OE,DBROUGHT TO TRIAL. I AN SURE yOu
JOULD BE ASTOWISHED IF YOU KNMEY WHO IS OM THIS LIST, FROM DOTH LEFT AND RIGHT; I
AlY CERTAIN THAT ¥DOU WOULD BE HARD PUT TO ORAY CLEAR DISTIMCTIONS DETUVEEN RENARKS
MADE OR uRITTEN ¥ JOHNM DOE AMD THOSE IADE DR VAITTEN BY RICHAHD ROE, AND TO
PROPDSE A TEST UHERERY JOHN DUDE RATHER THAN RICHARD ROE WOULD BE DBROUGHT TO
TRIAL, AT THE SAKE TIHE, I ASSUME YOU WOULD NOT WISH t0 SEE SCORES OF CRIMINAL
CASES OROUGHT ACAINST PEOPLE HO HAD VOICED IRREGULAR OPINIONS, DR EVEN EX-
PHESSED THEN IN INADMISSIBLE LANGUACE, IN THE POLITICAL SPHERE.

wAND HEREIN LIES THE ROOQT OF THE PROGLEM AS I SEE IT. T AM SURE THAT ¥YOU, LIKE
I, VIEY FREEDDI OF EXPRESSION, AND ESPECIALLY FREEDON OF EXPRESSION IN THE
POLITICAL SPHERE, AS A BASIC VALUE UPON UHICH HUMAN DIGHITY AMD DEHOCRACY ALIKE
ARE ‘FOUMDED. I ORDER TO PROPERLY PROTECT THIS VALUE, THERE [IUST EXIST A
WILLINGNESS TO LISTER TOD IRRECULAR AMD INFURIATING OPINIONS, AND EVEN TO TAKE
THE CERTAIM RISK INHERENT IN REMARKS THAT HAY. BE INTERPRETED AS IHMCITEMENT,
JITHOUT RUNMNMING TO PRESS THE POLICE AMD THE COURTS INTO ACTIOM. TO DATE, ALL OF
THE ATTORNEYS-CEMERAL, MYSELF IHCLUDED, HAVE EXERCISED GREAT RESTHAINT IM THIS
DOUMAIN. VE ARE ALL PROUD OF THE OUTCOHE =-- A COUNTRY IN WHICH TRUE FREEDOH OF
EXPRESSION EXISTS —- AMD IT SEEHNS TO #E THAT THE SOCIAL COST LE HAVE PAID TILL
NOW FOR THIS FREEDOH, IMCLUDING OCCASIONAL DUTBURSTS OF VERDAL VIOLEMCE, HAS NOT
BEEN ESPECIALLY HIGH. I AN VERY HUCH AFRAID THAT IF WE START TO ENPLOY THE
POLICE IM SUCH CASES, WE WILL HOT BE ABLE TO COHFINE DURSELVES TO INSTANCES IN
JHICH DOPIMIONS FROI A CERTAIN ORIEMTATION ALOME HAYE BEEN EXPREGSED, AND FREEDOM
OF EXPRESSION VILL ©E TRULY ENDAMCERED.

WIT I8 A NISTAKE TO THIMK THAT THE SCLUTIUN TO VERBAL VIOLEWCE IM THE POLITICAL
EPHERE IS Iil THE HAMDS OF THE LAl. THE SOLUTION LIES PRIMARILY, I FEELy; IN
EDUCATION, FIRST OF ALL, PUDLIC FIGURES AMD ECUCATORS OF ALL FACTIONS AND VIEUS
MUST RECOGNIZE THIS' AND ErBaRK UPOH THIS DIFFICULT AMD LENCTHY PATH. THE LAWY
CAMNOT SICHIFICANTLY SHORTEN THE VAY. Gid THE CONTHARY; I FEAR THAT THE EVER-
RECURRIMNG DEMAND THAT THE POLICE BE EHPLOYED AGAIMST OPINIONS Ii! THE POLITICAL
OR SDCIAL SPHERES, OR AGAINST THE STYLE In WHICH SUCH OPINIONS ARE DELIVERED, IB
LIAOLE TO DIVERT ATTENTION FROM THE PROPER COURSE.

sanfD
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"OOVIOUELY, I EXTREME CASES, HERE THE PUBLIC WELFARE IS IMMEDIATELY AND
CLEARLY IMPERILLED, THERE %wILL BE MO WOIDING POLICE IMVESTIGATIONS =- AMD, IF
THE EVIDEMCE CARANTS IT, TRYING THOSE UHO EMCAGED IN INCITEHEMT OR wHO, HY DINT
OF THEIR REMAKE,. COMIITTED SOUE OTHER OFFEMSE. "IN SUCH INSTAMCES, I vILL NOT
HESITATE-TO (ACT VIGOROUSLY AMD SEVERELY. YET UNTIL I 'ARDOPT THIS COURSE, T FEEL
IT uwOuED € ADVIGABLE, FOR THE.SAKE OF PERSONMAL FREEDONS AND OF OENOCRAGY, TO
EXERCISE GREAT LESTAAINT, FORR THE | REASONS WHICH T HAVE DISCUSSED.

"IT IS POSSIGLE THAT THE 'KACH! PAMPHLET, TO JUHICH ¥DU REFER Ti YOUR LETTER,
APPROACHES. THE LINIT:  YET TO iy HWEWB, VITH ALL THE CONDEMNATION IT DEBERVES, IT
DOES NOT EXCEED THE LIMIT IN A FANNER WHICH JUSTIFIES THE PREFERNENT OF AN
INDICTHENT "

IT IS WORTH REITEMATIMG THE TEST WHICH DETERMINES WHEH AEMARIKS, \HETHER ORAL OR
RITTEM, OVERSTEP THE BGOUNDARIES OF FREEDOH [F SPEECH AND SECOME A CRIMINAL
DFFENBE —— AMD THAT IS THE CRITERION OF ELEAR AMD INMEDIATE DAWSGE: TO THE PUBLIC
YELFARE. THIS'CRITERION UAS BET IN THE U.8. AND ADOPTED ALSO IN TISRAEL. I A
CUIDING VERDICT IN THIS SPHERE, THE ISRAELI SUPRENME COURT SAID THUS: "OMLY VWHEN
THE PULLICATION OVERSTEPPED THE HOUNDARY OF MERELY CLARIFYINC AN TIOEA AND
ASSUNED THE FOIN TF PREACHTING VHICH CREATES -- IN ¥YIEU OF THE CIRCUMSTANCES ==
AT LEAST A REASCUABLE POSSTEILTITY -OF CONHITSSIDN OF DEEDS wHMICH UOULD ENDANGER
THE PUBLIC VELFARE, +OULD THERE BE ROOY FOR THE AUTHORITIES TO INMTERVENE TD
SUPPRESS PUILICATION 02 PREVENT ITS REPETITION IM FUTURE.™ “THE COURT ADDED ON
THIS IB8UE: "UHAT IS5 LIPORTANT 1& THE CONSIDERATIOM OF UHETHER THE SERIDUSMESS
OF THE DAMOER...RESULTING FROM PURLICATION OF THE OBJECTIOMALLE REMARKS IS
ACTUALLY LARGE ENOUGH TOD COrPEMSATE FOR THE euslic DAMAGE , “'HICH IS THE DAMAGE
TS THE CAUSE'"DF FREC SPEECH.™ THE AMBUER OEPENDS, IN ANy CASL, O THE PROXIMITY
AHD DEGREE OF THE DAMBER TO THE PLUALTIC WELFARE: IT IS, SAID THE COURT, A
SUESTION OF DEGREE.

THUS, FREEDON ©F SPEECH DOES MOT GIVE A LICENCE TO BPISTURE TH:E PEACE , ArTYOMNE
UHO EXPREESHES HIS STANMD ©BY MEANS UF AN ACT UHICH DISTURGS THE PEACE, SUCH AS
PHYSICAL ASSAULT OR' UMRULY EEHAVIOR, EXCEEDS THE BOUNDS OF FREEDO OF SBPEECH.
HE I8 NO LOMGEH CMTITLED TO THE PROTECTION OF THE LAL . THE CPPOSITE IS5 TRUE; HE
IS AN DFFENUOER '#H0 SHOULD 2E PUNISHED. 'JUsT RECEMTLY, FORMERR CHIEF OF aTAFF
RAFAEL EITAM CAHE TO HEBRED UHIVERSTITY TOD GIVE A LECTURE, ANC SEVERAL STUDENTS
JHHO DBJECTED TO HIS VIEWS EXPRESSED THIS ¥ CREATIMG A DISTURBANGCE IM THE
LECTURE HALL, Y“ITH THE INTENTION OF PREVENTING OR DISRUPTING THE LECTURE. THIS
ACTION DY THE STUDENTS LAS MNOT UITHIN THE BOUNDS OF FHREEDON OF EXPRESSION, BUT
'YAS AN ACT OPPOSED TD FREEDON OF EXPRESSION. A SIMILAR INCIDEMT IS THAT DF THE
YESHIVA STUDENTS '/HO RECENTLY CAUSED A DISTURBAMCE DURIMEG A CONCERT HELD IN
JERUSALEM, I A DELIGERATE ATTEMPT TO DISRUPT IT FOR REASOMNS OF RELIGIOUS
BELIEF. IN THESE TWO INCIDENTS, THE POLICE DID MNOT HESITATE TO ARREST THE
RICTERS AD TC GRING THEM TO JUSTICE, AMD S0 IT SHOULD BE DONE IN EVERY SUCH
INCIDENT.

THIS DOES MOT PERTAIN, HMOUEVER, TO EXPAESSING A POSITION WHICH, Im ITSELF, DOES
HOT DISTURE THE PEACE. LET US TAKE AS AN EXAMPLE AN EXTREME CASE: A POSTER,

A MANIFESTO OR A SPEECH CALLS A PURLIC FIGURE A HUHDERER DECAUSE OF HIS POLICY
IM FOREIGH OR DEFENSE ISSUES. THIS IS DOUGTLESS AN EXTREMELY SERIOUS ATTACK,
NOT ONLY O HIN LH0 IS THE TARGCEY OF THE REMARKS, DUT ALS0 ON THE EMNTIRE
PUCLIC, OR AT LEAST THE PUBLIC UMOI HE DIRECTLY REPRESENTS. |IDORECOVER, IT MAY LE
FEARED THAT Al EXPRESSION SUCH AS THIS COULD ACT A8 A PROVOCATION AMD PERHAPS
SERVE A5 5 PRETEXT FOR A DISTURRED FAUATIC, DR ANY DISTURIED PERSOM, TO REACT
VIOLENTLY AGAIMST THE OME WHO IS CALLED A MURDERER. YET IF UE FEAR A VIOLENT
REACTIDN FOLLOUING USE OF THE TER 'YHURDERER, * ISNM'T THE SAME ALSO TRUE OF HIi
‘HD SAYS OF HIS POLLITICAL RIVALS THAT THEY ~RE STABEING THE NeFION I THE BACK,
OUR THE OME VMO CALLS HIS RIVALS ‘FASCISTS,' ETC.? THERE'S REALLY NO END TO IT.

S0 On THE OME HAND, ONE CANNOT SBAY JITH CERTAINTY THAT SUDH EXTRENE REMARKS ,
WHETHER VE CALL THEN VERBAL VIOLEHCE OR ANYTHING ELSE, VWILL MNOT LEAD TO A
RADICALIZATION YHICH VILL FND IN PHYSICAL VIOLEMCE. BUT ON THE OTHER HAMD ,

&l
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FEITHER CAM OME SAY THAT THERE IS A REASONABLE POSSIBILITY THAT EXTREHWE REMARKS
: AS THIS ARE VHAT HAVE LED OR WILL LEAD TO PHYSICAL VIOLEWCE IN A SPECIFIC
c . o7 IN GEMERAL, FOR EXAMPLE, \HOEVER LINKED THE ORITICISH DIRECTED AT THE
-ACE MOUM HOVEMEMT -- CRITICISH WHICH UAS OFTEN HIGHLY CRUDE AND EXTREME =- TC
fo= anmHIMABLE WURDER OF EMIL CRUENZWEIG, SAID THINGS THAT WERE UNSUESTANTIATED,
LI ZEPONSIBLE, AMD ACTUALLY DAMAGING =-— JUST LIKE THE CRITICISM THAT HE SODUGHT
To COWDENM. ONE CAM SAY, IN COMCLUSION, THAT VERBAL VIOLENCE, EVEN \/HEN IT
“5E5 A SUSPICIONM THAT IT WILL ULTIMATELY LEAD TO PHYSICAL VIOLENCE, IS HMOT
i TO INVOLVE THE POLIGCE AMD THE COURTS, ACCORDING TO THE PROPER LEGAL TEST
SCCONDING TO CONSIDERATIONS OF THE PUBLIC GOOD -= FEAR OF PUTTING THEQRY
TrTo PRACTICE =- THERE IS MOT ENMOUCH IM IT TO PUNISH A PERSON FOR THE THINGS HE
SATC [F WROTE. OMLY IM EXTREME CASES, UHEM VERBAL VIDLENCE CREATES A CLEAR AND
I, HEDIATE DANGER TO THE PUBLIC VELFARE, WILL THE BALAHCE OF CONSIDERATIONS LEAD
TO A DECISION TO BRING A PERSON TO TRIAL.

THE:ZE UILL BE THOSE WHO SEE THIS AS A SIGN OF WEAK-HMINDEDNESS OR WEAK RULE. BUT
1 'ELIEVE THAT THE DPPOSITE IS TRUE. SONETIMES, IM BORDERLIME CASES, THERE IS A
TEPTATION TO TRY PEDPLE WHO HAVE EXPRESSED THEMSELVES IN A VENCEFUL MANMNER; AND
THERE IS MOTHING EASIER FOR THE GOVERMHEMT THAN TO GIVE IN TO TEMPTATION AND
'-'EI'C THE PERSOM TO TRIAL, S0 THAT THE COURT WILL JUDGE AND CECIDE. THE FACT
HAT “E DOM'T RUSH TO SERVE CRIMINAL IMDICTHMENTS IM THESE CASES IS NOT A BIGH OF
TpKIIZES, BUT RATHER OF STREMNGTH.

THE SOCIETY AND THE POLICE IN ISRAEL ARE STROMG ENDUGH AMD CAN TOLERATE
DELOHSTRATIONS DURING A WAR, A VERY CRITICAL PRESS, AND. EVEN VERBAL VIOLENCE.
MUOME OF THESE, EXCEPT FOR UNUSUAL CASES, CREATE A CLEAR AND IMMEDIATE DANGER
JHICH MAKES IT MECESSARY FOR US TO COHMBAT THEM VIA THE POLICE AND THE COURTS,
LET UES FICHT THEN 8Y HMEANS OF EDUCATION, PERSUASION, AND PERSOWAL EXAMPLE. AND
UNTIL E SUCCEED, 1E SHOULD ACT WITH PATIENCE AND TOLERANCE, EVEM IF \E
SHETIVES GET HURT. WE SHOULD ALWAYS KEEP IN MIND THE GREAT ABSET OF FREEDOM OF
WHEGESSION UHICH UE HWAVE, WHICH IS VORTH THE PRICE OF RESTRAIMT OM ALL SIDES,
[1O0LUDING THE POLICE AND THE ATTORNEY GENERAL. HOPEFULLY THE COMDITIONS IN
(GOAEL VWILL WOT CHAMGE, AMD WE HMAY CONTIMUE TO ADHERE TO OuiR PRESENT POLICY, AND
ri ©AY OF FREEDOI OF SPEECH NWHAT IS SAID IMN THE VERSE~-~ LIFE AND DEATH ARE IN
THE TOMGUE, AND THOSE WHO LOVE IT WILL EAT ITS FRUIT.

T,J5/AT 36
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MENO

TO: ALL FORHIGH CORRES PONDENTE
FROM: B. GORDON, NEWS DEPARTMENT , GOVERNMENT PRESS OFFICE
DATE: 7 FUEBRUARY 1984

SURJECT: TRANSLATION OF THE KARP REPORT

AS THE GOVERNMENT PRESS OFFICE RECEIVED THE KARP REPORT FOR TRANSLATION TODRY,
ONLY ONE HOUR BEFORE IT WAS RELEASED TO THE HERREW PRESS, A FULL TRANSLATION aF
THE REPORT WILL TAKE UNTIL TOMORROW OR THE NEXT DAY. HOWEVER, WE DO PLAN TO
RELEASE HIGHLIGHTS TOMIGHT, IN THREE PARTE:

1. AN INTRODUCTORY SECTION
2. A CONCLUDING SECTION
3. AN ACCOMPANYING POL ICE DOCUMENT

PLEASE NOTE THAT THE PIVISIONS ARE ONES THAT HAVE, BEEN DETERMINED BY THE GOVERN-
MENT PRESS OPFFICE, REFLECTING THE REPORT'S CONTENT AS WE BEST UNDERSTAND IT, AND

NOT DIVISIONS SPECIFIED IN THE TEXT. 'PHE MIDDLE SECTION, WHICH REMAINS TO BE
TRANSLATED, CONTAINS DETAILS OF INDIVIDUAL CASES INVESTIGATED. .

PLEASE HMOTE ALSO THAT OTHER DETALLS PERTAINING TO THE TRANSLATION PROCESS HAVE
BEEN SUBMITTED 'TO A REPRESENTATIVE OF THE F.P.A.

AEZALEL GORDON




STATE OF 1SRAEL

-

| Press bulletin

JERUSALEM, 7 FEBRUARY 1984

STATE OF ISRAEL
MINISTRY OF JUSTICE

THE DEPUTY ATTORNEY GENERAL
25 MAY 1982
TO: THE ATTUORNEY GENERAL

RE: INVESTIGATION OF SUSPICIONS AGAINST ISRAELIS IN JUDEA AND SAMARIA --
REPORT OF THE INQUIRY TEAM

ON 29 APRIL 19R1, YOU APPOINTED A TEM (HEREAFTER, THE INQUIRY TEAM) WHOSE FUNC-
TION WAS TO WORK IN ACCORDANCE WITH THE LFITERE OF APPOINTMENT AS DETAILED BELOW:

"A, A PROBLEM EXISTS IN OONDUCTING INVESTIGATIONS RELATED TO SUSPICIONS
AGAINST SETTLERS IN JUDEA AND SAMARIA, AS FAR AS THE PERPETRATION OF OF-
FENSES THAT ARE NOT ROUTINE CRIMINAL ACTS, BUT RATHER CONCERN RELATIONS
WITH THE ARABR RESIDENTS.

B, IT APPEARS THAT IN CHRTAIN MATTERS, THERE IS A LACK OF CLARITY A5 TO
WHICH BODY IS AUTHORIZED TO INVESTIGATE, THE PROCEDURES TO BE USED IN THE
INVESTIGATION AND THE CONCLUSIONS TO BE DRAWN FROM IT.

C. IT WAS DECIDFD TO CREATE A TEMNM TO CODRDINATE BETWEEN THE BODIES
CONCERMED IN THIS MATTER. THE TEAM WILL BE COMPRISED OF A REPRESENTATIVE
OF THE ATTORNFY GENERAIL (WHO WILL SERVE AS CHAIRMAN), A REPRESENTATIVE OF
THE POLICE, A HREPRESENTATIVE OF THY MILITARY ADVOCATE GENERAL, AND A
DISTRICT ATTORNEY.

D. THE COORDINATING TEAM WILL PREPARE A PROPOSAL FOR PROCEDURES AND GUIDE-
LINFS FOR CARRYING OUT THE INVESTIGATION, INCLUDING THE TAKING OF LEGAL
STEPS IN COMNECTION WITH THE ABOVEMENTIONED OFFENSES.

E. THE TEAM WILL, AS MEEDED, OBSERVE AND COORDINATE TiE CONDUCT OF
INVESTIGATIONS AND THE TARKING OF LEGAL STEPS WHEN PRIMA FACIE EVIDENCE IS
FOUND OF THE PERPETRATION OF THE ABOVEMERTIONED QOFFENSES.

F. THE FINDINGS OF THE INVESTIGATIONS REGARDING THE ABOVEMENTIONED OFFENSES
WILL BE HROUGHT FOR A FINAL DECISION BEFORE THE DISTRICT ATTORNEY, EVEN IN
CASES OF MISDEMBANORS (AND NOT ONLY FELONIES)."

THE MEMBERS OF THE INOUIRY TEAM ARE THE DISTRICT ATTORNEY OF JERUSALEM, THE
LEGAL COUNSEL TO THE JUDEA AND SAMARIA ODMMAND HEADQUARTERS, THE HEAD OF THE IN-
VESTIGATIONS AND CLAIMS BRANCH IN THE NATIONAL POLICE WEADQUARTERS, AND THE UN-
DERSIGNED. THIS REPORT IS SUBMITTED AT THE END OF A YEAR'S WORE OF THE INQUIRY
TFAM, AND ITS CONCLUSIONS ARE THE PRODUCT OF THE TEAM'S DELIBERATIONS IN THE
COURSE OF THAT YEAR, AND OF REPORTS SUBMITTED TO IT IN THE FRAMEWORK WHICH IT
SET.UP AS A MEANS FOR THE INQUIRY, AS WELL AS BEING THE FRUIT OF AN ATTEMPT --
WHICH DID NOT SUCCEED -- TO COMPLEMENT INFORMATION IN LIGHT OF PUBLICATIONS IN
THE MEDIA.

THE BACKGROUND FOR THE FSTABLISHMENT OF THE INQUIRY TEAM IS A LETTER FROM LAW
LECTURERS AT THE HEBREW AND TEL AVIV UNIVERSITIES, IN WHICH THEY EXPRESSED THEIR
CONCERN ABOUT THE MAINTENANCE OF THE RULE OF LAW IN THE STATE OF ISRAEL, AND
RROUGHT UP THE ISSUE OF PRIVATE "POLICING ACTIVITIES" OF SETTLERS IN THE REGION
OF JUDRA AND SAMARIA, SPEQIPYING A SERIES OF INCIDENTS IN WHICH (THEY CLAIMED)
SPTTLERS, FITHFR INDIVIDUALS OR IN GROUPS, BROKE THE LAW VIA OFFENSES AGAINST

ssuf2
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KARP/2

JUDEA AND SAMARIA RESIDENTS -- THE CLAIM BEING THAT IN MANY OF THE INCIDENTS
THERE WAS EITHER NO POLICE INMVESTIGATION AT ALL, OR THE FILES WERE CLOSED AT THE
PRIMARY STAGES OF THE INVESTIGATIOMN:; AND THE LETTER WRITERS FEARS THAT THIS WAS
DIUE TO LOCAL LOBBYING OF THE SETTLERS WITH REPRESENTATIVES OF THE POLICE AND OF
THE MILITARY ADMINSITRATION, OR EVEN O8 A HIGHER LEVEL. 'THE ADBOVEMERTIOWED
LETTER STATED:

"IIMEN THERE IS SUSPICION THAT AN OFFENSE WAS (OMMITTED, GOVERNMENT
AUTHCRITIES MUST INVESTIGATE INTO THE CASE, TAKE ACTIONS TO LOCATE THE
CFPFENDERS, AND PROSECUTE THEHM, WITH COMPLETE DISREGARD FOR THEIR
IDERTITY, THEIR NATIOMALITY, OF THE MOTIVATION BEHIND THEIR ACTIONS.
I THE COMPLEX OF FACTS DESCRIBED HERE TUHERE 1S SUSPICION THAT THE
IIWESTIGATION OF THE OFFENSES COMMITTED BY SETTLERS IN THE TERRITORIES
AGAINST ARABS WAS ROT CONDUCTED PROPFERLY. 'THERE IS SUSPICION OF
DISCRININATION BETWEIN ONE OFFENSE AND AMOTHER, AND BETWEEN ONE
OFFENDER AND ANOTHER, THIS SUSPICION CALLS FOR THOROQUGH EXAMINATION."

FOLLOWING A MEETING OF REPHESUNTATIVES FHOM 'THE MINISRY OF JUSTICE, THE ISRAELI
POLICE, AND THF I.D.F., THE NEED (AME 0P TO ENAMINE THE EFFICIENCY OF THE
TREATMENT OF COMPLAINTS AGAINST ISRAELIS IN JUDEA AND SAMARIA.

0N 29.4.87 - THE DAY OF THE ESTABLISUMENT OF 'f'HE TEAM -- THE SUPREME CQURT
HEARD A PETITION (H.C.J. 175%/R1, THE BEIT VADASSAN CASE, WHICH WILL BE DISCUSSED
RELOW) ; AWD IN THE WAKE 0OF THE COURT'S SEVERE CRITICISM OF POLICE SHORTCOMINGS
IN INVESTIGATING COMPLAINTS IN HEBRON, THF, STATE PROMISED THE COURT TO ACT
FIRMLY TO PREVENT PREACHES OF LAW AND PURLIC ORDER, AND TO INVESTIGATE
THOROUGHLY COMPLAINTS AND SUSPICIONS IN THIS SPHERE. IN ITS OPINION AND HULING,
THE SUPREME COURT STRESSED THAT IT REJECTS THE PETITION ON THE BASIS OF ITS
CONFIDENCE THAT THE ATTORNEY GEMERAL AND HIS REPRESENTATIVES, AS WELL AS THE
MILITARY AUTHORITIES, WILL INDEED TARE STEPS TO MAINTAIN LAW AND ORDER IN
HEBRON, VIA THE FOLLOWING [MEANS]:

A. THOROUGH AND TRUTHFUL INVESTIGATION QF EVERY COMPLAINT MADE.

B. ALERTNESS TO FEVENTS IN THE SENSTTIVE AREAS, IN ORDER TO PREVENT,
INSOFAR AS IS POSSIBLE, ALL ILLEGAL ACTIONS.

SUBMITTED T0O THE SUPREME COURT WAS A DIRBCTIVE, ISSUFD BY THE COMMANDER OF THE
AREA IN A COMMANDERS' DISCUSSION O 13.4.07, TO THE EFFECT THAT "WHOEVER BREAKS
THE LAW, 7OF HE JEWISH OR RRAB, WILL IE DEALY WITH IN THE FRAMEWORE OF THE LAW.™
THE 'COURT WAL ALSO TOLD THAT DIRECTIVES IN THIS MATTER WERE ISGUERD BY PERSONAL
ORDER OF THE MINISTER OF DEFENSE. ON #.5.871, THE DIRECTORY OF THE PETITION
SECTION APPFALED TO ALL THE AUTHORITIES CQONCERNEDR, AND FMPHASIZED THEIR PLEDGE
TO TAKE SPECIAL PAINS THAT THE COMMITMENTS IN REGARD TO MAINTENANCE OF LAW AND
ORDER WOULD INDEED BE HONORED.

FOLLOWING THE APPOINTMENT OF THE INOUIRY TEAM, THIE BRIME MINISTER EXPRESSED HIS
WILLINGNESS ™) ORDER, THROUOGH HIS MILITARY SECRETARY, THE COORDINATOR OF
ACTIVITIES IN THE TERRITORIES AND THE COMMAMDER OF 'THE JUDEA AND SAMARIA REGION,
TO COOPERATE WITH THE ABOVEMENTIOMED TEAM (LETTER RY THUFE ATTORNEY GENERAL TO THE
CABINET, OF 31.4.81). AN ORDER ALOMG SUCH LINES WAS INDEED ISSUED TO THE
ﬁ.UTIIORITIRS IRVOLVED [LETTER BY BRIG.-GEN. PORA OF 3.5.87).

THE INQUIRY TEAM'S PURPOSE WAS TO ENSURE, AS MUCH AS POSSIBLE, THAT SUSPICIONS
OF OFFBEHSES COMMITTED IN THE JUDEA RAND SAMARIA REGION BY ISRAELIS (BE THEY
CIVILIANS OR SOLDIERS) AGAINST ARAR RUESIDENTS OF THE REGION WILL BE INVESTIGATED
SPEEDILY, THUROUGHLY, AND EFFICIENTLY. IZNSED ON THE BASIC FRESUPPOSITION THAT
ITS ARILITY TO OPERATE AS A COORDINATING RODY NINGES FIRST AND FOREMOST ON
ONGOING AND COMPHRHEHENSIVE INFORMATION ABOUT WHAT NAPPENS IN THE AREA OF ITS
JURISDICTION, THE INQUIRY TEAM SBET ITSELF THE FOLLOWING COALS:

A. THE FORMULATION OF PROCEDURES FOI ONGOING FOLLOW-UP OF COMPLAINTS AND
THEIR TREATMENT AT THE LEVEL OF POLICE GERERAL HEADQUARTERS AND THE
JUDEA AND SAMARIA AREA COMAAND'S LEGAL COUNSEL, AND FOR CHANNELS OF
REPORTING TO THE INQUIRY 'T'EAM;
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B, BAMPLE CUECK OF THE MANNER OF HAHDLING AND QUALITY OF INVESTIGATION
OF ALL THE COMPLAINTS MADE IN 'PHE JUDFEA AKD SAMARTA REGIOMN DURING A
GIVEN PERIOD IN THE PAST »

C. HRECEIPT OF DNCOLING i PORTS AHOUT OOMPLATNTS MADE DURING THE TEAM'S
ACTIVITY, AND FXAMINATION OF THR PROCEDURES , DURATION, AND QUALITY OF
POLICE TRENTMENT:

D. EXAMINATION OF 'THE VUALITY AND RESULTS OF ‘T INVESTIGATION IN THE WAKE
OF THE COMMENTS MADE AY THE DISTRICT NTTOENEYS WHO RECERIVED THE FILES,
IN ACCORDANCE WITH THE PR ICEDURE, ESTABLISHFD BY THE COMMISSION:

E. EFEPING CLOSE WATCH O PRESS AND OTHER MEDIA REPORTS WHICH SUGGEST
SUSPICIONS OF OFFENSE S, MDD INITIATING INVESTIGATIONS EVEN IN THE
ANSENCE OF COMPLAINTS.

IT SHOULD BE STRESSED THAT IN LIGHT OF ITS LETTER OF APPOINTMENT, 'THE INQUIRY
TEAM DID NOT SEE ITSELFE AS AN OPERATIVE BODY, BUT AS A FOLLOW-UP AND COORDINA-
TION BODY. THE TEAM DID NOT DONSIDER IT PART OF IT8 AUTHORITY TO INTERVENE IN
THE INVESTIGATIONS THEMSELVES, EXCEPT WHEN IT SAW FIT TO ORDER THE COMPLETION OF
AN INVESTIGATION. HOWEVER, THE TEAM OFERATED UNDRR THE ASSUMPTION THAT THE VERY
FOLLOW-UP WOULD INFLUENCE THE OPERATIVE BODIES WHO ARE AUTHORIZED TO INVESTIGATE.

IT SHOULD RE MADE CLEAR FROM THE OUTSET THAT THE AIM OF THE INMOQUIRY TEAM TO SEF
TO AN FXHAUSTIVE INVESTIGATION, FVEN TN THE ABSENCE OF COMPLAINTS, BY RELYING ON
DATA OBTAINED FROM SOURCES OUTSIDE THE INVESTIGATING AUTHORITIES (PRESS, INFOR-
MATION REACHING MILITARY GOVERNMMENT PERSONNEL, HICGH COURT PETITIONS) PROVED UN=
SUCCESSFUL, RECAUSE OF VARIOUS CONSTRAINTS WITH WHICH THE TEAM WAS FORCED TO
CONTEND. ACTIVITY IN THIS AREA WAS, THEREFORE, SPORADIC; BUT IT WAS ENOUGH TO
INDICATE INCIDENTS WHICH WERE NOT INVESTIGATED UNTIL THE TEAM INTERVENED, AS
WELL AS TO 'THE FACT THAT THE INVESTIGATING AUTHORITIES' REPORTING TO THE TEAM
WAS NOT SUFFICIENTLY COMPLETE. HEING UNABLE TO JUDGE WHETHER TUE DEFICIENCIES
IN THE REPORTS WERE THE EXCEPTION OR WERD DUE TO A BASIC FLAW, THE COMMISSION IN
ITS EXAMINATION TOOK A STATE OF INCOMPLETENESS AS ITS POINT OF DEPARTURE —-

[A SITUATION] WHICH DOES ROT CONTRIBUTE TO I'TS FULL CONFIDENCE WITH RESPECT TD
ITS ASSESSMENT OF 'THE SITUATION. THERFFORE, ITS CONCLUSIONS SHOULD B READ IN
THE LIGHT OF THIS RESERVATION.

GIVEN THE EXISTING DIVISION OF AUTHORT'LY , THE INOUIPY TEAM FXAMINED TWO SYSTEMS:
THE POLICE, AS ONE SYSTIM, WHICH DEARS OPERATIONAL RESPONSIBILITY FOR THE
PRESERVATION OF LAW AND ORDER IN JUDEA, SAMARIA, AND THE GAZA DISTRICT; AND THE
C.I.D., AS A SECOND S5YSTEM, WHICH IS EMPOWERED TO INVESTIGATE COMPLAINTS AGAINST
SOLDIERS. THE INQUIRY TEAM'S FINDINGS DEAL WITH THESE TWO SYSTEMS SEPARATFELY,
ALTHOUGH THE ANALYSIS WHICH POINTS TO THR PROBLEMS TNVOLVED IN THE EBPLIT BRTWEEN
THE TWO INVESTIGATING BODIES REFERS TO BhOTH OF THFEM ALIEE.

C.1.D. INVESTIGATIONS

A. THE LEGAL COUNSEL FOR THE JUDEA AND SAHARIA DISTRICT, WHO WAS A MEMBER
OF THE INQUIRY TEAM, TOOK IT UPON HIMSELF TO CODRDINATE ON AN QNGDING
BASIS THE REPORTS OF C.I.D. INVESTIGATIONS, TO FOLLOW Op THELR
PROGRESS, AND TO REPORT TO THE TEAMM PERIODICALLY.

THE COMMISSION RECEIVED A REPORT OF INCIDENTS UNTTL. OCTOBER 1981 (AMONG
THEM: DEATH, PROPERTY DAMAGE, ASSAULT, AMD THEFT) » AND OF ABOUT 15
INCIDENTS WHICH TOOK PLACE IN THE MONTHS OF MARCH AND APRIL, 1982 (ALL
OF THEM CONCERNING DEATH AND INJURY AS THE RESULT O SHOOTINGS). A
FOUR-MONTH GAP THUS EXISTS IN THE REPORTS, AMD IT IS5 DIFFICULT TO
ASSUME THAT DURING THAT TIME NO TNCIDENT OCCURRID VHICH CALLFD FOR
INVESTIGATION. THE FACT THAT BETWEEN OCTOBER 1981 INTIL THE WRITING OF
THIS REPORT (OVER SIX MONTHS) THERE WAS NO REPORT WAS MADE OF ANY
INCIDENT OF A KIND UMCONNECTED WITH THE USE OF WEAPONS, AND NO SUCH
FILFE WAS OPENED, IS IN ITSELF ASTONISHING.

-
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ON 11.5.82 THE INQUIRY THEAM ASEED TO RECEIVE A REPURT ON THE
INVESTIGATION OF A SERIES OF BODILY INJURIES AND DEATHS AS THE RESULT
OF SHOOTINGS, WHICH HAD BEEN PUBLICIZED IN THE PERIODICAL "HROLAM
HAZEH"™ DATED 5.5.82. THE AEPORT DEALT WITH THE 15 INCIDENTS MENTIONED
ABOVE, OF WHICH 11 FILES ARE STILL UNDER INVESTIGATION. A PORTION OF
THE INCIDENTS UNDERLINED IN THE ABOVEMENTIONED ARTICLE WERE NOT
MENTIONED IN THE REPORT, AND THE QUESTION OF WHETHER THEY ACTUALLY TOOK
PLACE, AND WHETHER AN INVESTIGATION WAS BEGUN ON THEM, IE STILL BEING
CLARIFIED.

WHILE THIS REPORT WAS BETNG WRITTEN, THERE CAME TO THE ATTENTION OF THE
TEAM CHAIRMAN A COPY OF THE SHOCEING COMPLAINTS WHICH RESERVE DUTY
SOLDIERS HAD TENDERED TO THE MILITARY ADVOCATE~GENERAL ON 16.5.82. AT
THIS STAGE THERE IS NO INTENTION OF DEALING WITH THE SPECIFIC ISSUBS;
ON THE CRDERS OF THE MILITARY ADVOCATE-GENERAL AN INVESTIGATION WAS
BEGUN, AND IT IS TO BE HOPED THAT THE COMPLAINTS WILL BE INVESTIGATED.
BUT THE FACT THAT THE INQUIRY TEAM WAS NOT INFORMED OF ANY OF THE
EVENTS LISTED IN THE REPORT, PUTS INTO QUESTION THE ABILITY OF THE TEAM
T0 PUT TOGETHER FOR ITSELF A PICTURE OF THE SITUATION WHICH REFLECTS
WHAT IS REALLY GOING ON.

IT BHOULD BE NOTED THAT THE MORE THE INCIDENTS OF INJURY DUE 10
BHOOTING INCREASE, THE HARDER IT IS FOR THE TEAM TO EXAMINE THE EXTENT
OF THE REPORT GIVEN TO IT, AND CONCOMMITANTLY ALSO THE ASSESSMENT OF
THE EXTENT OF COMPLAINTS WHICH WERE INVESTIGATED.

B. A DISTINCTION CAN BE MADE BETWEEN INCIDENTS IN WHICH THE ABSENCE OF A

COMPLAINT IS5 LIKELY TD SERVE AS A PRETENT FOR NOT DEALING WITH THEM
(REGULAR CRIMINAL OFFENSES), AND INCIDENTS WHICH ACCORDING TO THE RULES
FOLLOWED BY 'THE ARMY REQUIRE INVESTIGATION (INJURY AS THE RESULT OF
SHOOTING). WITH REGARD TO BOTH, AND SUBJECT TO THE RESERVATION OF THE

* ASSUMPTION OF PARTIAL REPORTING, IT CAN BE SAID THAT COMPLAINTS AGAINST

BOLDIERS ARE GENERALLY INVESTIGATED, A FACT WHICH IS THE OUTCOME OF THE
I.D.F.'8 DISCIPLINARY IMTEREST IN THE SOLDIERS ABIDING BY THE LAW. BUT
AT THE WRITING OF THE REPORT, SINCE THE INQUIRY TEAM'E ATTENTION WAS
DRANN TO THE AFORESAID COMPLAINTS OF 16.5.82, AND AS LONG AS THEY HAVE
NOT YET BEEN EXAMINED -- THE INQUIRY TEAM DORS ROT FEEL IT CAN MAKE ANY
POSITIVE BTATEMENTS ON THIS, INDEED, IT MAY HE ASSUMED THAT THOSE
INJURED IN THE INCIDENTS WHICH AHE THE SUBJECT OF THE COMPLAINTS DID
MOT COMBLAIN, AND THAT IS THE REASON THAT NO REPORT ON THE COMPLAINTS
REACHED THE TEAM, BUT IT WOULD APPEAR THAT IN THIS CASE THE DISTINCTION
BETWEEN INCIDENTS ON WHICH THFRE WERE COMPLAINTS AND THOSE WHICH
JUSTIFIY COMPLAINTS -- IS A FORMAL ONE. THE GRAVE FEAR LEST THE
INQUIRY TEAM IS OPERATING IN A VACUUM, AS REGARDS SEEING WHAT IS REALLY
GOING ON, REQUIRES IT TO REPRAIN FROM MARING VALUE-JUDGEMENTS.
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AlY THE SAME TIME, 'THE MOUIRY TEAM SFES FIT TO BRING UP THE FOLLOWING:

IN THE MATTER OF INVESTIGATION OF INJURIES RESULTING FROM SHOOTING --
THE TEAM DID NOT DEEM IT IN '8 CAPACITY TO PASS SUBSTANTIVE CRITICISM
0N THE. MILITARY ADVOCIIE-GHNENAL'S LRECISION OH THE QUESTION OF WHETHER
THE USE OF ARME HAD BULH IN ACCORDANCE WITH AWY DIRECTIVES AND WHETHER
THE CIRCUMSTANCES JUSTIFIED INDICTMENT, SINCE INVOLVED IN THIS DECISION
ARE, MNATURALLY, COMSIDEMATIONS OF POLICY ON OPENING FIRE, WHICH ARE NOT
IN THE PURVIEW OF THE INUOUIRY TREAM.

AT THE BAME TTME, THE REPORTS RECEIVED BY THE TEAM CITED MANY CASES OF
INJURIES TO THE HEAD OR UPPEN REGIONS OF THE BODY (IN CONTRAST TO LEG
WOINDS) .

THE INQUIRY TEAM BELILVES THAT THERE ARE GROUNDS POR A REMEWED AND
COMPREHENSIVE REVIEW T THIS MATTER. AMONG OTHER THINGS, IT IS
RECOMMENDED TO RE-EXAMINE THE DIRECTIVES FOR OPENING FIRE, THE REPORTS
ON VERBAL INSTRUCTIONE AND THEIR CONSISTENCY WITH WRITTEM PROCEDURES ,
AND THE DIRPCTIVES FOF OPENING FIRE IN SPRCIAL SITUATIONS; AND TO TRY
10 DRAW NECESSARY CONCLUSIONE FTROM THE GAP PETWEEN THE EPIRIT OF THE
DIKECTIVES AMD THE RESULTS OF THEIR IMPLEMENTATION., IT IS ALSO
PROFOSED (IN VIEW OF THE FACT THAT C.I.D. IHVESTIGATIONS HAVE BEEN
OPENED IN THE WAKE OF EEPORTSE IN THE MEDIA) TO EXAMINE THR DIRECTIVES
CONCERNING THE REQUIREMENT TO REPORT ON EVERY USE OF WEAPONS AGAINST
CIVILIANE (BVEN IF NO ONFE IS IMJURED) AMD THE ACTUAL ARPLICATION OF
THIS REPORTING HPQUIRFMENT.

IN THE MAJORITY OF THE C.I1.D. INVESTIGATIONS THE QUESTION OF DUALISM IN
THE INVESTIGATION COMES UP, WHICH STFMS FROM THE FACT THAT THE C.I.D.
INTERROGATES SOLDIERE OQULY, WAHERREAR FOR THE PFURPOSE OF QUBESTIONING
LOCAL RESIDENTS (VICTIME OR WITMHSSES) IT HEEDS THE AID DF THE ISRARL
POLICE. THE RESULT OF THIS METHOD IS TUAT COMPLAINANTS AND WITNESSES
ARE QUESTIONED ABOUT AN BEVENT LOWG AFTER ITS OCCURRENCE (AT LEAST A
MONTH) ¢ AND THIS MPTHUD HAS A DIRBOT AND IMMEDIATE REFECT ON THE
DURATION OF THE INVESTIGATION AND ON ITS RESULTS (1HE ABILITY TO LOCATE
WITNESSES, DETAILS BEING FORGOUTEN, THE ABRILITY 'TO IDENTIFY PEOPLE,
BTC. ). FINDINGS WHICH IIAVE COME 10 THE ATTENTION OF THE TEAM RAISE THE
FEAR THAT THE SPLIT METHOD OF TOVESTLIGATION SONSTANTIALLY IMPAIRS THE
POSSIBILITY OF ACHIEVING ANY TANGIALE RESULTS IN THE INVESTIGATION.

ANOTHER SORT OF DUALISM OOMESE UP IN CARES WHICH INVOLVE MEMBERS OF THE
BORDER POLICE, WHD ARE SUBJIECT TO A SEPARATE DISCIPLINARY JURISDICTION.
(IT BHOULD BE NOTED THAT THE INOUIRY TEAM DIP NOT RPCEIVE ANY REPORT ON
BORDER POLICE INVESTIGAITIOMNS IH T'HIS SPHERE). A SEPARATE INVESTIGATION
OF SHOOTING INCIDENTS, WITHOUT THE COOPRRATION OF IHE C.I.D., AND
WITHOUT COORDINATED POLICY COHSIDERATIONS REGARDING CONCLUSIONS AND
INDICTHENTS, IS8 DEFICIENT. THIS ISSUR, TOO, REQUIRES A COMPREWENSIVE
REVIEN.

MCST OF THE REPORTS ON BHOOTTIMGS, WHICH WERE BROUGHT BEFORE THE COMMIS-
BION, WERFE BAEED ON QUESTIONING OF SOLNIERS ONLY, AND THIS WAS NOT ONLY
BECAUSE OF I'HE NEED PFOR POLICE QUESTIONING ASSISTANCE, BUT ALSO, AND
MAINLY, BRECAUSE OF THE IRVOLVIDENT OF THE INJURED OR THE POTENTIAL WIT-
HESSEE IN STONE THROWING OR PISTUHOBANCES AND THEIR FEARS OF GETTING IN
TROURLE AS A RESULT OF THREIR TUES1ITHMONY. THESE WITHESSRS ARE NOT GUA=
RANTHEED IMMUNITY FROM PHROSECIFPION. THRE DECISION AS TOD WHETHER THE USE
OF ARMS WAS TN ACCORDANCE WITH REGULATIONS I5 THEREFURE USUALLY MADE
ACCORDING TO THE VERSIUN OF ONLY ONP PARTY TO THE INCIDENT, THIS
RAISES A DIFFICULTY, WHICH MUST HE GIVEN CONSIDERATION, EVEN THOUGH THE
THE ANSWER IS FAR FROM STINMPLE, THIE DIFFICULTY IE HELEMENT IN THE WIDHER
PROPRLEM OF BEING ABLE TO ACHIEVE A TRUEI INVESTIGANTION OF THIS SORT OQF
INCIDENT, THIS DIFFICULTY BECOMIS DOUALY IMPORTANT IN INVESTIGATING
CASES OF DEATH, IN WHICH, CONSIDERING THE SERIOUS COMNSEQUENCES, THE
OBLIGATION TO CONDUCT A TRUE INVESTIGATION MAY REQUIRE A DIFFERENT SET
OF CONSIDERATIONS.
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OoF 11.5.82 THE INQUIRY 1 | STED N REl oM THE INVESTIGATION OF
A LENGTHY SERTES OF BODILY 1WJURIED A ORATHS AS THE RESULT OF
EHOOTINGS, AS REPORTED IN THE PERLLN 1 CA] HAOLAM HAZEH" DATED 5.5.82.
THE [OFFICIAL] REPORT DEALT WITH PHE 15 LHCIDENTS MENTIONED ABOVE, OoF
WHICH 11 CASES WERE STILL Uik [NVESTIGATION. SO0ME OF THE INCIDENTS
NOTED IM THE ABOVEMENTIONED MRTICLE WERE HOT MENTIONED IN THE REPORT;
AND THE (QUESTION OF WHETHER THEY ACTHALLY TOUK PLACE, AND WHETHER
INVESTIGATIONS WERE BEGUN INTD THEM, [§ BTILL BEING CLARIFIED.

WHILE THIS REPORT WAS HELNG RITTEN, THI 'S CHAIRPERSON RECEIVED A
ocOpY OF THE SHOCKING COMPLAIHTS WHICH RES WU DUTY SOLDIERS HAD
TENDERED TO THE MILITARY AW CATE-GENERAL ON 16.5.82. AT THIS STAGE
THERE IS NO INTENTION OF DEALING WITH TH WCIFIC ISOUES; ON THE
ORDFRS OF THE MILITARY ADVOCATE-GENERAL AN IN ESTIGATION WAS BEGUNM, AND
iIT IS TO BE HOPED THAT THE ALLEGNTIONS WILL HE INVESTIGATED. BUT THE
FACT THAT THE IRQUIRY TEAM WAS NOT INFORMED OF ANY OF THE EVENTS LISTED
IN THE REPORT, CALLS INTY UESTION THE ABRILITY OF THE TEAM T PUT
TOGETHER A COHESIVE AND ACCURATI STTUATION APPRAISAL.

IT SHOOLD BE NOTED THAT THE MO [HOCIDENTS THRERE ARE OF INJURY DUE TO
SHOOTING, THE HARDER IT IS FOR THE TEAM I FYAMINE THE SCOPE OF THE
REPORT GIVEM TO IT, HENCE ALSD TO ASSESS THE SCOPE OF THE COMPLAINTS
WHICH WERE INVESTIGATED.

A DISTINCTION CAN BE MADE EETWEEH IRCIDENTS IN WHICH THE ABSENCE OF A
COMPLAINT IS LIRELY TO SERVE RS A CAUBE FOH NOT DEALING WITH THEM

{ CONVENTIONAL CRIMINAL OFFENGES) . AND INCIDENTS WHICH ACCORDING T™O THE
RULES FOLLOWID BY THE ARMY REQUIRE INVESTIGATION (INJURY AS THE RESULT
OF THE USE OF FIREARMS). WITH REGARD TO BOTH, AND SUBJECT TO THE
AESERVATION OF OUR ASSUMPTION OF [NCOMPLETE REPORTING, IT CAN BE SAID
THAT COMPLAINTS AGAINST SOLDIERS ARE GENERALLY INVESTIGATED, A FACT
WHICH IS THE OUTCOME OF THE I.D.F.'S DISCIPLINARY INTEREST IN THE
BOLODIERS ABIDING BY THE LAW. BUT AS OF THE WRITING OF THIS REPORT,
AFTER THE ItHQUIRY TEAM'S ATTENTION WAS DRAWH TO THE AFORESAID COM-
PLAINTS OF 16.5.82, AND A5 LONG AS THEY HAVE NOT YET BEEN EXAMINED --
THE INQUIRY TEAM DOES NOT FEEL IT CAN MARE ANY DEFINITIVE STATEMENT ON
miIs. TRUE, IT MAY BE ASSUMED THAT THI G ITMJURED IN THE INCIDENTS
WHICH ARE THE SUBJECT OF THE CiX oLAINTS DID HOT [THEMSELVES LODGE ANY]
COMPLAINTS -- AND THAT IS THE HEASON THAT HO REPORT OF SUCH COMPLAINTS
REACHED THE TEAM; BUT IT WOULD NFFERR THAT IN THIS CASE THE DISTINCTICN
BETWEEN INCIDENTS ON WHICH THERE WERE (TMPLAINTS, AND TROSE WHICH
JUSTIFY COMPLAINTS, 15 A FORMAL OME. THE GRAVE APPREHENSION THAT THE
INQUIRY TEAM IS OPERATING IN A VACUUM, RS REGARDS ITS KNCOWLEDGE OF WHAT
18 REALLY GOING ON, REQUIRES IT TO REFRAIN FROM DRAWING CONCLUSIONS
WHICH MAY BE CONSTRUED AS VALUOE=JUDGEMENTS.

/5




KARP/H

AE TO THE OUALITY OF THE INVESTIGATIONS, ANN THE CONCLOSIONS STEMMING
FROM THEM, THE WORE OF THID INQUIRY TEAM CENTERFD MAINLY ON AN
EYAMINATION OF THE QUALITY OF POLICE INVESTIGATIONS; AND AS A RULE, THE
TEAM LIMITED ITSELFP TO FOLLOWING UP DECISIONS OF THE MILITARY ADVOCATE
GEMERAL. IN ONE CASE, IN WHICH THE TEAM THOUGHT THAT ON THE FACE OF IT
THE ADVOCATE GENERAL'S CONCLUSIONS WERE DOUDTFDL (A CASE OF ASSAULT ARD
BATTERY) , .THE TEAM ASKED FOR THE FILE =- AND ITS EXAMINATION REVEALED
HINT THE SOLDIERS' VERSION WAE BELIEVED EVEN THOUGH IT DID MNOT SEEM
REASONABLE, AMD THE CIRCUMBTARCES OF THE INCIDENT SUPORTED THE
COMPLAINANT'S VERSION. 'THE FILE WAS RETURNED TO THE MILITARY
AUTHORITIES FOR CONTINUED ACTION.

ANOTHER INCIDENT WHICH CAME ™ THE ATTENTION OF THE TEAM IN THE WAEE OF
THE EXAMINATION OF A POLICE INVESTIGATION [CRIMINAL/CIVIL 305/81) WHICH
WAS OPENED AS THE RESULT OF A (OMELAINT ABOUT DAMAGE TO BUSES 1IN
RAMALLAH, SHOWS THAT THE POLICE CALLED ON THE C.I.D. DUE TO THE
SUSPICION THAT THE PERPETRATORS WERE HESERVE pUTY SOLDIERS. FROM THE
POLICE FILE IT APPEARS THAT THE c.I.0. DID NOT INVESTIGATE THE MATTER,
MEITHER ON ITS OWN INITIATIVE, BOHR IN (MMOPERATION WITH THE POLICE. IN
THE FILE ON THE INVESTIGATION THERE IS A NOTATION, WHICH STATES "...THE
C.1.D. HAS NOT HELPED IN MOST OF THE INVESTIGATIONS IH THE PAST" (THIS
FILE, WHICH THE TEAM OBTAINED ONLY RECENTLY, WILL BE STUDIED IN ORDER
TO DRAW LESSOMS ON, AMONG OTHEER TOPICS, THE MOOPERATION BETWEEN THE
C.I.D. AND THE POLICE).

THE INQUIRY TEAM HAS NO DATA IHDICATING THAT THE AFOREMENTIONED
SHORTCOMINGS ARE EVIDENCE OF A GENERAL SITUATION. BUT THE SPECIAL
DIFFICULTIES MENTIONED ABOVE ''HAT TYPIFY C.I.D. INVESTIGATIONSE IN THE
TERRITORIES == AND ESPICIALLY THE DIVISION OF INVESTIGATIONE OF
INCIDENTS DETWEEN THE C.I.D. AND THE POLICE, AND THE NBED FOR CLOSE
COORDINATION RETWEEN THESE TWO BODIES -- REQUIRE, IN THE TEAM'S
OPINION, ONGOING MOMITORING THAT WOULD INCLUDE MORE CAREFUL SCRUTINY OF
EVENTS.

(EDITOR'S NOTE: C.I.D. IN THIS POCHUMENT REFERS TO THE HEPREW ACRONYM "MATZAR,"
O INVESTIGATIONS BRAMCH OF THE MILITARY POLICE.)
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“STATE OF ISRAEL

Press bulletin

JERUSALEM, 7 FEBRUARY 1984

CONCLUDING SECTION OF THE KARP REPORT
(AS DETERMINED BY THE GOVERNMENT PRESS OFFICE; SEE INTRODUCTORY SECTION, AND
MEMORANDUM FROM THE DIRECTOR OF THE G.P.0. NEWS DEPARTMENT, THIS DATE)

THE ABOVE FINDINGS DEAL WITH 15 INCIDENTS WHICH WERE INVESTIGATED.
THEY ARE ONLY A PORTION OF THE ENTIRE GROUP OF 70 CASES ON WHICH THE
TEAM RECEIVED REPORTS. THE INQUIRY TEAM, AS STATED EARLIER, DID NOT
EXAMINE THE ENTIRE GROUP OF CASES TO THE FULL, AND IT THEREFORE CANNOT
DETERMINE WITH PINALITY THAT THE ABOVE FINDINGS CHARACTERIZE ALL IN-
VESTIGATIONS IN THE AREA UNDER EXAMINATION. HOWEVER, A STUDY OF THE
DETAILS OF THESE (15), AND THE FACT (NOTED ABOVE) THAT OF THE 70
CASES, 53 WERE CLOSED WITHOUT RESULTS, REQU IRES THOUGHT, IF MNOT CON-
CERN. 1IN ANY CASE, CONSIDERATION SHOULD BE GIVEN TO WHETHER THE STATE
ATTORNEY'S OFFICE CAN INDEED MAEKE A COMMITMENT IN FUTURE BEFORE THE
COURT ABOUT CONDUCTING SERIOUS AND EFFECTIVE INVESTIGATIONS.

AN ANALYSIS OF THE ABOVE REQUIRES THAT THE FOLLOWING POINTS BE CONSIDERED:

A. (1) THE COMPLAINTS SUBMITTED TO THE POLICE CENTERED MAINLY ON THE FOLLOW-
ING: ASSAULT, DAMAGE TO PROPERTY, THREATS, ARMED THREATS, SHOOTINGS,
TRESPASSING AND CLOSING OFF RIGHTS OF WAY TO FIELDS AND BUSINESSES IN
TOWNS (AMONG THE COMPLAINTS WERE ALSO ATTACKS ON SCAOOLGIRLS AND AN
INCURSION INTO A PRIVATE CLINIC FOR PURPOSES OF PRAYER]).

A COMMON DENOMINATOR MAY BE DISCERNED HERE, WHICH IS THAT THE BACRDROP
TO THEIR OCCURRENCE IS NOT THE USUAL CRIMINAL DELINQUENCY; AND SAVE FOR
INSTANCES OF SHOOTING FOR SELF-DEFENSE, THEY MAY BE CHARACTERIZED AS
SPRINGING FROM THE DESIRE TO DEMONSTRATE "RIGHTS" ON THE GROUND. IN
ANY CASE, THEY BEAR A SORT OF WITNESS TO AN UGLY ATMOSPHERE IN THE
RELATIONS OF ISRAELT RESIDENTS OF JUDEA AND SAMARIA TO THE LOCAL
POPULACE. THESE THINGS FOCUS MAINLY ON HERRON AND THE SHILO AREA.

{2} IN CASE 214/81 IN JERUSALEM DISTRICT COURT, TWO ISRAFLIS WERE CONVICT-
ED ON 2.9.81 OF ATTACKING A HEBRON ARAB, TRESPASSING, AND DELIBERATELY
DAMAGING PROPERTY, FOLLOWING THE LATTER'S REFUSAL TO ALLOW THEM TO
ENTER REAL ESTATE WHICH THE ACCUSED CLAIMED WhS JEWISH PROFPERTY.

[N HIS VERDICT, JUDGE GOLDBERC NOTED THE FOLLOWING:

“"IN THE INSTANCE BEFORE US, THE ACCUSED AT FIRST ONLY ASKED TO ENTER
AN ABANDONED STOREY SO AS TO DEMONSTRATE THEIR PRESENCE IN A NON-
VIOLENT MANNER; BUT WHEN THEY ENCOUNTERED A REFUSAL, THEY DID NOT GIVE
P, BUT RATHER USED FORCE AGAINST THE PERSON WHO STOOD IN THEIR WAY.
THE ACCUSED'S ATTACHMENT TO JEWISH PROPERTY CANNOT SERVE AS JUSTIFICA-
TION FOR AN ACT OF HOOLIGANISM; AND NOT BY ASSAULTING AN ELDERLY MAN
AND OVERTURNING CRATES OF FRUIT AT HIS STAND WILL THE ACCUSED BRING
ABOUT REALIZATION OF RIGHTS TO JEWISH PROPERTY. THE COURT CANNOT TREAT
THESE ACTIONS INDULGENTLY...EVEN 1F THESE ARE YOUTHS WHO HAVE NO PAST

RECORD."

THESE STATEMENTS WERE CITED IN THIS CONTEXT BECAUSE THEY WOULD APPEAR
TO REPRESENT THE CHARACTER OF MOST OF THE COMPLAINTS WHICH ARE THE

SUBJECT OF OUR INQUIRY.

{3) WE WILL NOT HAVE DONE OUR DUTY IF, IN DESCRIBING THE NATURE OF THESE
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ACTIONS, WE DO NOT DEAL WITH THE EVENTS WHICH TRANSPIRED DURING THE
CURFEW IN HEBRON IN MAY 1980, FOLLOWING THE MURDER OF THE SETTLERS.

TRUE, THESE ARE INCIDENTS WHICH OCCURRED IN THE WAKE OF A TRAUMA -- AND
FOR THIS REASON, WE HAVE NO INTENTION OF PRESENTING THEM AS BEING

USUAL, CERTAINLY NOT IN THEIR CUMULATIVE SCOPE; BUT THEY ARE MENTIONED
HERE AS REPRESENTING INCAPACITY BOTH TO PREVENT ACTS OF HOOLIGANISM
TOWARDS THE ARAB INHABITANTS AND TO INVESTIGATE COMPLAINTS IN THIS SPHERE.

THIS IS5 SAID PARTICULARLY IN VIEW OF THE FACT THAT THE ACTIONS TOOK
PLACE DURING A CURFEW. AFTER THE CURFEW, WHICH LASTED SEVERAL DAYS,
LOCAL, INHABITANTS COMPLAINED TO THE HEBRON POLICE ABOUT THEFTS,
LOOTING, DAMAGE TO PROPERTY, ASSAULTS, STONE-THROWINGS, AND DELIBERATE
ARSON WHICH OCCURRED DURING THE CURFEW. A REPORT FROM 22.8.80 BY URI
SHOHAM, MILITARY ADVOCATE (JERUSALEM, JUDEA AND SAMARIA DISTRICT
MILITARY POLICE FILE 240/80), LISTS 13 COMPLAINTS OF THIS TYPE.

IN VIEW OF THE FACT THAT THE INCIDENT TOOK PLACE PRICR TO THE INQUIRY
TEAM'S WORK, WE WILL NOT GO INTO DETAIL ON THE GRAVE EPISODE WHICH
EMERGES FROM AN ANALYSIS OF THESE INCIDENTS, BUT IT SHOULD BE NOTED
THAT THE REPCRT SPELLS OUT IN DETAIL THAT SOLDIERS -- EYEWITNESSES --
STATED DURING THE INVESTIGATION THAT THEY HAD SEEN WITH THEIR OWN EYES
HOW CIVILIANS FROM KIRYAT ARBA WERE THE ONES WHO HAD VANDALIZED ARAB
PROPERTY DURING THE CURFEW. THE FOLLOWING ARE SOME OF THE EYEWITNESS
CITATIONS INCLUDED IN THE REPORT:

"KIRYAT ARBANS ROAMED ABOUT HEBRON, DAMAGING ARAB PROPERTY IN REVENGE."

"THE MAIN JOB OF BRIGADE 202 WAS TO CHASE KIRYAT ARBA RESIDENTS AND
PREVENT THESE INCIDENTS."

"I KNOW THAT JEWISH RESIDENTS OF KIRYAT ARBA ARE THE ONES WHO SMASHED
CAR WINDSHIELDS. 1 SAW THIS WITH MY OWN EYES."

"I SAW KIRYAT ARBA RESIDENTS SMASHING WINDSHIELDS AND THROWING STONES.
THE FRICTION WAS MORE BETWEEN THE I.D.F. AND JEWS FROM EKIRYAT ARBA
THAN BETWEEN THE I.D.F. AND THE ARABS. THE EKIRYAT ARBANS CARRIED
THEIR WEAPONS AND WERE DRESSED IN CIVVIES."

"I SAW KIRYAT ARBANS THROWING STONES AND SMASHING STORE WINDOWS AND
WINDSHIELDS."®

THE REPORT FOUND THAT "THERE IS NO DOUBT THAT DAMAGE WAS CAUSED TO
HOMES AND CARS OF LOCAL RESIDENTS IN HEBRON, WHEN, AMONG OTHER REASONS
FOR THIS, ONE SHOULD SEE ACTIVITY BY KIRYAT ARBA RESIDENTS. FROM
VARIOUS TESTIMONIES, IT APPEARS THAT DESPITE THE CURFEW, CIVILIANS
FROM KIRYAT ARBA WENT ABOUT THE TOWN, SOME OF THEM CARRYING WEAPONS
AND WEARING UNIFORMS. 1IN A FEW CASES, THESE RESIDENTS WERE SEEN
THROWING STONES AND CAUSING VARIOUS DAMAGE TO PROPERTY."

LIKEWISE, IT WAS FOUND THAT SOLDIERS WHO WITNESSED VANDALISM BY A
KIRYAT ARBA COUPLE DID NOT STOP THEM, DID NOT ARREST THEM FOR THEIR
ACTIONS, AND DID NOT TAKE THEIR NAMES. EPILOGUE: ACCORDING TO THE
REPORT ON 25.11.80 BY CHIEF INSPECTOR STEINMITZ, ALL THE FILES THE
POLICE HAD OPENED IN THEIR INVESTIGATION OF THE EVENT WERE CLOSED, ON
THE GROUNDS OF OFFENDER UNENOWN.

(4) FROM THE START, THE NATURE OF THE ACTS, THE SUBJECT OF THE COMPLAINTS,
AND THEIR BACKGROUND CONSTITUTE, PER SE, A FACTOR WORKING AGAINST
EFFECTIVE INVESTIGATION. THE FACT THAT THE SUSPECTS IN THE CASE
AREN'T CRIMINALS IN THE USUAL POLICE SENSE ALSO DOESN'T HELP PROMOTE
SPECIAL EFFORTS IN THE INVESTIGATION, EVEN WITHOUT TAKING INTO ACCOUNT
THE OVERT DELAYING FACTORS WHICH WILL BE DETAILED BELOW.
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B. (1) AS A GENERAL FINDING, WE CAN SAY THAT POLICE ACTIVITY TO MAINTAIN PUB-

(2)

(1

(2)

LIC ORDER AND [ENSURE] THE INHABITANTS' WELPARE IN JUDEA AND SAMARIA
(AT LEAST IN THE SPHERE OF JEWISH-ARAB RELATIONS) FPOCUSES ON INVESTIGA-
TING IN THE WAKE OF COMPLAINTS. INCIDENTS OF LAWBREAKING WHEN NO COM-
PLAINTS WERE LODGED ARE NOT INVESTIGATED. THIS HOLDS TRUE MAINLY RE-
GARDING INJURIES RESULTING FROM SHOOTING, BUT IT IS ALSO TRUE OF SIMPLE
CRIMINAL OFFENSES. THE INQUIRY TEAM, IN ANY CASE, DID NOT RECEIVE
REPORTS ON POLICE DISCOVERIES.

THIS IS CLEAR FROM THE EPISODES DISCUSSED EARLIER, PRINCIPALLY THOSE
INSTANCES IN WHICH AN INVESTIGATION WAS BEGUN AS THE RESULT OF A
SUPREME COURT REQUEST OR AT THE INSTIGATION OF THE INQUIRY TEAM. OHNE
MAY THEREFORE SAY THAT THE POLICE HAVE NOT BEEN HONORING -- AS THEY
MIGHT HAVE BEEN EXPECTED TO DO -- THE COMMITMENT GIVEN THE SUPREME
COURT REGARDING AWARENESS OF WHAT GOES ON IN SENSITIVE AREAS, 80 AS TO
PREVENT ILLEGAL ACTIONS INSOFAR AS POSSIBLE.

THE JUDEA INVESTIGATIONS OFFICE HEAD PRESENTED HIS POSITION ™ THE IN-
QUIRY TEAM, WHEREBY THE POLICE HAVEN'T THE POWER TO INITIATE INVESTIGA-
TIONS INTO INCIDENTS ABOUT WHICH NO COMPLAINT HAS BEEN LODGED.

THE MATERIAL SUBMITTED TO THE INQUIRY TEAM CLEARLY INDICATES THAT LOCAL
RESIDENTS REFRAIN FROM COMPLAINING (BEIT HADASSAH, THE HEBRON SCHOOL
PRINCIPAL -- AFTERMATH TO THE BEIT HADASSAH AFFAIR, THE ASSAULT ON THE
GUARD AT THE PATRIARCHS' CAVE, ET AL.); AND ALTHOUGH THE TEAM HASN'T
ANY WAY TO KEEP CLOSE TABS ON EVENTS IN THE AREA VIA MEANS OTHER THAN
POLICE REPORTS, ONE MAY CONCLUDE WITH A LARGE MEASURE OF CONFIDENCE
THAT CRIMINAL OCCURRENCES TAKE PLACE IN THE AREA, [OCCURRENCES] WHICH
ARE NOT INVESTIGATED, AND WHOSE SCOPE ISN'T KNOWN TO THE INQUIRY TEAM.
IN THIS CONTEXT, THE ASTONISHING FACT SHOULD BE NOTED THAT IN THE
SAMARIA DISTRICT, THE POLICE REPORTED ON JUST TWO COMPLAINTS IN THE
SPACE OF HALF A YEAR.

THE POTENTIAL REASONS FOR THIS ABSENCE OF COMPLAINTS MAY RANGE FROM
FATALISM AND A NATURAL TENDENCY NOT TO COMPLAIN, TO A LACK OF DESIRE
TO COME IN CONTACT WITH THE AUTHORITIES, TO FEAR RESULTING FROM A
THREAT OR FEAR OF AN ACT OF REVENGE, TO DRAWING CONCLUSIONS FROM A
LACK OF RESULTS IN PREVIOUS COMPLAINTS TO THE POLICE OR FROM POLICE
REFUSAL TO HANDLE COMPLAINTS.

WHILE FAILURE TO REPORT OFFENSES IS NOT TYPICAL ONLY OF JUDEA AND
SAMARIA -- AND EVEN IN ISRAEL, THE NUMBER OF COMPLAINTS IS FAR FROM
REFLECTING ALL THE OFFENSES COMMITTED -- THE MATERIAL PRESENTED TO THE
TEAM STILL GIVES SUBSTANCE TO THE FEAR THAT THE PRETEXT OF ALIENATION
FROM THE AUTHORITIES (CF. THE ARAB PROVERB: "IF THE JUDGE 1S YOUR
ENEMY, TO WHOM CAN YOU COMPLAIN?®), AND FEAR OF COMPLAINING DUE TO THE
ABOVEMENTIONED FEAR OF REVENGE, DO INDEED CONSTITUTE A REASON FOR
FAILURE TO REPORT. ANOTHER POSSIBLE REASON FOR FAILURE TO REPORT, IN
CASES OF GUNSHOT WOUNDS, IS INVOLVEMENT BY THE WOUNDED IN INCIDENTS OF
STONE-THROWING OR RIOTS.

BUT BESIDES ALL THIS, THERE IS UNDOUBTEDLY A DIRECT CORRELATION

BETWEEN THE LARGE NUMBER OF INVESTIGATIONS WHICH END WITH CASE CLOSED
-— AND THE LARGE NUMBER OF CASES WHOSE HANDLING STRETCHES OVER A LONG
PERIOD -- AND THE WAIVER OF THE RIGHT TO COMPLAIN. THE REAL SITUATION
POINTS TO A VICIOUS CIRCLE IN WHICH OCCURRENCES AREN'T INVESTIGATED FOR
LACK OF COMPLAINT, WHILE COMPLAINTS AREN'T SUBMITTED BECAUSE OF A LACK
OF PROPER INVESTIGATION. THE RULE OF LAW AND PUBLIC ORDER SURELY DO
NOT COME OUT THE WINNERS IN THIS MATTER.
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{(3) AT THF START OF THE INQUIRY TEAM'S WOHE, AN ATTEMPT WAS MADE, BOTH IN
THE POLICE AND IN THE JUDEA AND SAMARIA COMMAND, TO SET UP AN ONGOING
MEDIA WATCH FOR THE PURPOSE OF INSTIGATING INVESTIGATIONS IN CABES
WHERFE NO COMPLAINT WAS MADE. BUT TNE TEM FAILED IN ITS EFFORTS TO GET
THOSE CONCERNED TO MAINTAIN THIS WATCH., THE TEAM'S WATCH ON MEDIA
REPORTS WAS, AS SAID, SPORADIC. AT THE START OF ITS WORK, THE INQUIRY
TEAM ALSO (DNSIDERED POSSIRLY TREING AMITTON TO ENCOURACE RESIDENTS TO
COMPLAIN, BUT FRLT THAT THIS WOULD HOT G EFFECTIVE 80 LONG AS THERE
HAD BEEN MO INVESTIGATION INTO THE METHOD OF HAMDLING THOSE COMPLAINTS
WIHICH HAD BEEN RUBMITTED. FRMWM THE INQCUIRY TEAM'S EXPERIENCE, IT MAY
BF DEDUCEDR THAT MO THOROUGH AND RILIADLE INVESTIGATION INTO THE ISSUE
1S POSSIBLE WITHOUT A CONSTANT AMD ONGOING WATCH ON THE MEDIA (MAINLY
THE ARABIC-LANGUAGE PAPERS).

THE PROBLEM OF COOPERATION ARTWEEN THE POLICE AND THE MILITARY POLICE
REQUIRES REORCANIZATION. THE OURSTION COMES UP POTH WHEN THE POLICE NEED
MILITAKRY BOLICE AID IM INVESTIGATIONS IN WHICH THERE IS5 A SUSPICION THAT
SOLDIFRS WERE INVOLVED IN THE OFFPNSR, AS WELL AS IN THE MATTER OF THE
SPLITTING OF CASES IN MILITARY POLICE ITNVESTIGATIONS WHICH REQUIRE THE
MILITARY POLICE T0O GET HELP FROM THE POLTCE TO INTERROGATE LOCAL WITNESS:ZS.
THE MATERIAL BEFORF THE (OMMISSION POINTS TO MALFUNCTIONS, AND THOUGHT
SHOULD BE DEVOTED TO THIS AT THRE HIGHEET LEVELS.

{1) THE IMOMIIRY TEAM DIDKN'T HAVE THE MEANS MR DRAWING COMPARISONS, BUT ITE
INTTIAL IMPRESSION 1S THAT THE NUMPER OF CASES IN THIS SPHERE WHOSE
HANDLINC ENDED IN CLOSURE OF THE CASE == QN THF GROUNDS OF OFFENDER
UNENOWN -- EXCERDE THE NUMBFER ACCEPTARLE IN OTHFER SPHERES.

(2) OF OOURSE, ONE MUST MOT OVERLOOK ORJECTIVE DIFFICULTIES WHICH EXIST IN
INENTIFYING SUSPECTE IN OCCURRENCER OF A CERTAIN TYPE. OCCURENCES SUCH
AS DAMAGE DONE AT NIGHT, AND CUNPIEE FROM FLEEIMG CARS ARE, BY THEIR
MATURE, DIFFICULT ™ SOLVE. AN ADRITIONAL DIFFICULTY OCCURS IN INCI-
DENTS INVOILVING TMTURY RESULTING FROM GUNFIRE, SINCE, AS PREVIOUSLY
STATED, THE INJURED THEMBELVES PACE TRIAL I'OR INVOLVEMENT AND THEREFORE
DOM'T TESTIFY. THESE ARE ORIFCTIVE DIFFICULTIES THAT MUST BEE TAKEN
INTO ACCOUNT.

{3) ANOTHER DIFFICULTY IN COMNECTION WITH THIS, AS PREVIOUSLY MENTIONED, I8
THAT IN C.I.D. INVRSTIGATIONE, TUH LOCAL RESIDENTS ARE INTERROGATED BY
THE POLICE, AND MATERIAL IS PASSEDH ONTO I LONG AFTER THE IRCINENT, BO
THAT IT'S DOUBTFUL WHETIER THE INMVESTIGATION OF THE INCIDENT CAN BE
USEFUL. THE BRSULT IS THAT WITHESERES FROM AMONG THE LOCAL POPULATION
ARE NOT INTERPOGATED, AND WITHOUT SUCH WITNESSES, IT IS NECESBARY TOD
BEGIN FROM THE ASSUMPTION THAT 'THERE WAS A ROADBLOCK,; STONES WERE
THROWH, THERP WAS A NEED T FIRR, THE SHOTS WERE ACTUALLY FIRED IN THE
ATR, AND SD IT IS DIFFICULT TO MEACH ANY CONCLUSIONS REGARDING IDENTI-
FYING WHO FIRED. TUC DIFFICULTIES INCHEASE IN EVENTS ENDING IN THE
PEATH OF AN INDIVIDUAL. 'THEN, THE OUESTION IS ASKED WAETHER IN LIGHT
OF THE LOSS OF HUMAN LIFE, THERE IS REASON TO GRANT IMMUNITY TO STONE-
THROWERS OR PARTICIPANTS IN RIOTS, SO THAT THEY WILL TESTIFY.

IN THE CASE OF THE DEATH IN HENTI NAIM, THE POLICE DECIDED NOT TO GRANT
IMMUNITY TO THE PARTICIPANTS IN THE RIOTS. ALREADY AT THAT STAGE, IT

WAS POSSINIE TN SAY THAT THE INVESTIGATION WAS, THEREFORE, ONE=-SIDED;

AND THIS HAE IMPLICATION FOR THE RESULTS.

(4) ANOTHER PHENOMENON, RELATING TO THE NON-IDENTIFICATION OF SUSPECTS, 18
THAT THE OOMPLAINANTS RETHACT THEIR STATEMENTS THAT THEY CAN IDENTIFY
A SUBPRCT (SUCH WAS THE CASE IN THE TOMB OF THE PATRIARCHE INCIDENT,
AND THE SAME FOR THE UPROOTING OF THE VINES IN KEDUMIM)., IT IS NOT FOR
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(6)

F. (1)

THE TEAM TO ESTABLISH THE REASON FOR THIS PHENOMENON, BUT THE FEAR OF
THE COMPLAINANTS SHOULD NOT BE RULED OUT (FEAR OF THE THREAT IN THE
CASE OF THE JERICHO MERCHANT). THE INQUIRY TEAM WAS NOT CONVINCED THAT
IN THE CASES WHERE COMPLAINANTS RENEGED ON THEIR WILLINGNESS TO
IDENTIPY A SUSPECT, THE POLICE MADE REAL EFFORTS TO ENCOURAGE THE
COMPLAINANTS TO COOPERATE WITH THEM.

AT THE SAME TIME WE CAN, WITHOUT MISREPRESENTING REALITY, POINT TO A
DIRECT CONNECTION BETWEEN THE PLETHORA OF CASES CLOSED DUE TO "OFFENDER
UMKNOWN," AND FAILED INVESTIGATIONS, EITHER BECAUSE THE PROPER SPEED
WAS NOT DISPLAYED WHEN THE EVENT TOOR PLACE, OR THE INVESTIGATION
OCCURRED A LONG TIME AFTER THE EVENT, OR BECAUSE NO PROPER EFFORTS WERE
MADE TO LOCATE PERSONS (AND IT IS FITTING TO RECALL IN THIS CONNECTION
THAT DURING THE HEBRON CURFEW INCIDENTS, AS MENTIONED EARLIER, ALL THE
CASES OF COMPLAINTS OF PROPERTY DAMAGE, ARSON, ASSAULT, AND OTHERS --
NUMBERING AT LEAST 13 ~— WERE CLOSED ON THE GROUNDS THAT THE OFFENDER
WAS UNKNOWN) .

DUE TO CONSTRAINTS, THE COMMITTEE DID NOT CHECK EVERY FILE THAT HAD
BEEN CLOSED ON GROUNDS OF OFFENDER UNKNOWN; BUT THE FEW THAT WERE
CHECEED GIVE CAUSE FOR CONCERN. (THUS WITH THE HADASSAH FILE, THE FILE
ON THE ASSAULT IN THE TOMB OF THE PATRIARCHS, THE FILE ON THE WASHING
MACHINES INSTALLATION; THE DAMAGED BUSES CASE STANDS OUT IN PARTICULAR,

IN WHICH, AS EXPLAINED ABOVE, NO ACTION WAS TAKEN TO LOCATE THE OFFENDERS) .

ADDITIONAL SAMPLE FILES, FROM THE COMMISSION'S RANDOM CHECES:

IN FILE CRIMINAL/CIVIL 280/81 RAMALLAH STATION (WOUNDING AFTER STONE-
THROWING AND ERECTION OF BARRICADE) THE JERUSALEM DISTRICT ATTORNEY
NOTED: "THE FILE DOES NOT CONTAIN TESTIMONY OF EYEWITNESSES FROM AMONG
THE LOCAL RESIDENTS. IN MY OPINION, NO EFFORT WORTHY OF THE HAME WAS
MADE ON THE DAY THE COMPLAINT WAS FILED -- WHICH WAS THE DAY THE
INCIDENT OCCURRED -- OR ON THE DAYS IMMEDIATELY FOLLOWING, TO LOCATE
EYEWITNESSES."

IN FILE CRIMINAL/CIVIL 169/82, ON THE INVESTIGATION OF A COMPLAINT BY A
TAXI DRIVER FROM SILWAD, WHO WAS TRAVELLING NEAR OFRA AND COMPLAINED
THAT A ROCK THROWN FROM THE SETTLEMENT HIT HIS CAR, THE JERUSALEM
DISTRICT ATTORNEY WROTE ON 16.5.82:

*"NO TESTIMONY WAS TAKEN APART FROM THAT OF THE DRIVER, AND THERE IS NO
MATERIAL IN THE FILE THAT CAN ATTRIBUTE ANY GUILT. THE FILE WAS CLOSED
ON GROUNDS OF OFFENDER UNKENOWN, AND THE MATTER IS NOT WITHIN MY PUR-
VIEW. THE FILE NOTES (IN THE INVESTIGATIONS LOG) THAT EFFORTS WERE
MADE TO LOCATE SUSPECTS, BUT THERE IS NO DOCUMENTATION FOR THIS CLAIM
IN THE FILE."

IT APPEARS THAT MATTERS SPEAK FOR THEMSELVES. THE MULTIPLICITY OF
CASES IN WHICH FILES WERE CLOSED ON GROUNDS OF OFFENDER UNKNOWN DEMANDS

ATTENTION.

THE TEAM FORMED THE IMPRESSION THAT THE POLICE INVESTIGATIONS IN THE
SPHERE OF OUR INTEREST WERE CARRIED OUT IN AN AMBIVALENT MANNER, AS IS
EVIDENT FROM THE RESULTS OF THE INVESTIGATIONS .

THIS AMBIVALENCE STEMS NOT ONLY FROM THE NATURAL COMPLEXITY OF THE
SITUATION, AND NOT ONLY FROM THE FACT THAT THE SUSPECTS IN THE
ABOVEMENTIONED COMPLAINT FILES ARE NOT PERCEIVED BY THE POLICE AS
OPFENDERS IN THE USUAL SENSE; IT APPEARS THAT THE SITUATION STEMS
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ALSO, AND MAINLY, FROM EXTERMAI INTERFERENCE ON THE PART OF MILITARY
GOVERNMENT PERSONNEL, IN GIVING ORDERS CONCERNING THE ACTUAL OPENING OF
INVESTIGATIONS AND RELATED MATTERS, SUCH AS RELEASE FROM DETENTION.

THIS WAS EXPLAINED VERY BLUNTLY TO THE INQUIRY TEAM BY THE HEAD OF THE
INVESTIGATIONS DEPARTMENT IN JUDEA, SUPERINTENDENT KALIJ, WHO PROVIDED
EXAMPLES. SIMILARLY, HE ALSO EXPLICITLY STATED IN HIS REPCRT (OF
1.6.81) ON THE BEIT HADASSAH CASE:

"THE MILITARY GOVERNOR OF HEBRON INSTRUCTED THE HEBRON STATION CHIEF
NOT TC HANDLE THE MATTER, AS HE WOULD SEE TO IT THAT THE MILITARY
GOVERNMENT REPAIRED THE DAMAGE....IN THE FIRST CASE, THE COMPLAINT OF
DENDIS IN THE MATTER OF THE CEILING WAS NOT INVESTIGATED PROPERLY, AS
THE PREVIOUS MILITARY GOVERNOR HAD GIVEN INSTRUCTIONS NOT TO HANDLE THE
CASE."

IN HIS APPEARANCE BEFORE THE INQUIRY TEAM, SUPERINTENDANT KALIJ ADDED
THAT PRESSURE WAS BEING BROUGHT TO BEAR BY THE MILITARY GOVERNMENT FOR
THE RELEASE OF PERSONS DETAINED FOR QUESTIONING, PRESSURES THAT LED IN

A NUMBER OF CASES TO THEIR RELEASE. HE SAID THAT WHEN SUCH PRESSURES

ARE APPLIED DIRECTLY, STATION CHIEFS ARE UNABLE TO WITHSTAND THEM, AS
THEY HESITATE TO ENTER INTD A CONFRONTATION WITH THE GOVERNOR AND TO

ACT CONTRARY TO HIS DIRECTIVES. THE RESULT IS RELEASE FROM ARREST ON
TRRELEVANT GROUNDS AND FOR REASONS TOTALLY UNRELATED TO THE INVESTIGATION.

APART FROM THE CONSTITUTIONAL QUESTION RAISED BY THE INTERVENTION OF
MILITARY GOVERNMENT PERSONNEL IN POLICE INVESTIGATORY WORK, SUCH INTER-
VENTION HAS THE DIRECT CONSEQUENCE OF MAKING INVESTIGATIONS STILL MORE
DIFFICULT, OR OF EVEN FURTHER REDUCING THE ABILITY TO INVESTIGATE. IN-
TERVENTION BY MILITARY GOVERNMENT PERSONNEL IN INVESTIGATIONS IS HNATUR-
ALLY INTERPRETED AS BACKING FOR SUSPECTS. MR. KALIJ CONVEYED TO THE
INQUIRY TEAM HIS IMPRESSION THAT AT SOME SENIOR SECURITY ECHELON WHOSE
IDENTITY HE DOES NOT ENOW, ISRAELI RESIDENTS OF THE TERRITORIES ARE
GIVEN TO UNDERSTAND THAT THEY ARE SOLDIERS TO ALL INTENTS AND PURPOSES,
AND ARE SUBJECT TO ARMY INVESTIGATIONS. ISRAELI RESIDENTS OF JUDEAR AND
SAMARIA, EXPLICITLY RELYING ON THIS ASSURANCE, REFUSE TO COOPERATE WITH
THE POLICE OR TO PROVIDE INFORMATION; THEY REJECT ANY CONTACT WITH THE
POLICE, BASING THEMSELVES ON "HIGH-LEVEL POLICY,"™ AND DECLARING THAT
THEY ARE UNDER NO OBLIGATION 'T0 COOPERATE IN THIS MATTER.

ON 23.3.82, THE BRIGADE COMMANDER OF THE JUDEA AND SAMARIA DISTRICT

ISSUED A TELEGRAM, NO. 3128-23-MB, WHICH WAS SENT ALSO TO THE HEADS OF

THE INVESTIGATIONS BUREAUS IN THE JUDEAR AND SAMARIA DISTRICT, STATING,

INTER ALIA, THAT "ANY CASE OF SHOOTING BY JEWISH RESIDENTS IN THE JUDEA

AND SAMARIA DISTRICT RESULTING IN LOCAL VICTIMS WILL BE HANDLED BY THE

C.I.D. AND NOT BY THE ISRAEL POLICE." A CORRECTION WAS SENT OOT

IMMEDIATELY AFTERWARDS, WHOSE PURPOSE WAS NOT CLARIFIED, STATING THAT

"ANY CASE IN WHICH RESIDENTS OF THE JUDEA AND SAMARIA DISTRICT OPEN

PIRE RESULTING IN LOCAL VICTIMS WILL BE HANDLED VIA THE MILITARY GOVERNMENT."

WHEN THE ATTORNEY GENERAL LEARNED ABOUT THE TELEGRAM, HE EXPRESSED HIS
OPPOSITION TO THE DECISION AT THE CABINET MEETING ON 28.3.82. FOLLOW-
ING CLARIFICATIONS, THE MILITARY ADVOCATE-GENERAL INFORMED HIM THAT THE
BRIGADE COMMANDER OF THE JUDEA AND SAMARIA DISTRICT HAD REVOKED THE
TELEGRAM. THE PROBLEM IS THAT IN THE 2.4.82 MEETING OF THE INQUIRY
TEAM, WHEN THE TEAM WAS PRESENTED WITH A COPY OF THE CANCELLATION OF
THE TELEGRAM, THE HEAD OF THE INVESTIGATIONS BUREAU OF JUDEA REPORTED
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THAT HE HAD RECEIVED NO NOTIFICATION OF THE TELEGRAM'S REVOCATION, AND
THAT HIS STAFF STILL CONSIDERED THEMSELVES BOUND BY IT. SUCH WAS THE
CASE AT LEAST UNTIL 15.4.82, WHEN THE ATTORNEY GEMERAI, SENT A LETTER TO
THE POLICE INSPECTOR-GENERAL ASKING HIM TO INFORM POLICE OFFICERS IN
JUDEA AND SAMARIA THAT THE TELEGRAM HAD BEEN REVOKED.

THE ABOVEMENTIONED TELEGRAM WAS NOT ADDRESSED TO THE RESIDENTS OF
KEIRYAT ARBA, BUT ONE MAY ASSUME THAT THEY WERE INFORMED OF IT. THE
MATTER WAS OPENLY DISCUSSED IN A FLYER DISTRIBUTED ON 24.3.82 IN THE
NAME OF THE KIRYAT AFBA LOCAL COUNCIL, CALLING ON RESIDENTS "NOT TO
COOPERATE WITH THE POLICE AND NOT TO RESPOMD TO ANY QUESTION
WHATSOEVER. SIMILARLY...AT THIS STAGE ONE SHOULD NOT RESPOND EVEN TO
QUESTIONS FROM MILITARY INVESTIGATORS, AS LONG AS WE ARE NOT ASSURED
THAT THE MATERIAL WILL NOT BE PASSED ON TO THE POLICE AND THE JERUSALEM
DISTRICT ATTORNEY'S OFFICE." WHETHER OR NOT THE REVOCATION OF THE
TELEGRAM CAME TO THE ATTENTION OF EIRYAT ARBEA RESIDENTS, THEY CONTINUE
TO BRAZENLY BOYCOTT THE POLICE, BOTH AS SUSPECTS OR AS WITNESSES WHO
COULD ASSIST INVESTIGATIONS.

ONE CAN UNDERSTAND THAT THE RESIDENTS OF JUDEA AND SAMRRIA ARE
GENUINELY WORRIED BY THE VERY IDEA THAT THEY COULD BE CALLED UPON TO
ACCOUNT FOR ACTIVITIES DONE IN THEIR OWN SELF-DEFENSE -- CREATING A
FEELING OF INSECURITY IN ADDITION TO THE OBJECTIVE DAMGER IN TRAVELING
ALONG THE [DISTRICT'S] ROADS. BUT IN OPENLY CHALLENGIWG THE POLICE
(AND PUSLICLY REVILING THE CHIEF OF THE JUDER INVESTIGATIONS BUREAU AND
THE STATE ATTORNEY'S OFFICE), THEY DO NOT RESTRICT THEMSELVES TO CABES
OF OPENING FIRE. RATHER, THE REFUSAL TO MAINTAIM CONTACT WITH THE
POLICE APPLIES TO EVERY OFFENSE, EVEN IF IT IS TOTALLY UNRELATED TO A
SHOOTING INCIDENT. IN EFFECT, THIS MEANS AN INABILITY (AND UNWILLING-
NESE) TO INVESTIGATE ANY COMPLAINT AGAINST RESIDENTS OF KIRYAT ARBA.
MR. KALIJ TOLD THE TEAM THAT HE PERSONALLY DID NOT WANT TO CONDUCT
INVESTICATIONS IN KIRYAT ARBA, WHILE HIS POLICEMEN ACYED INFIRMLY. THE
REBULTS OF THE INVESTIGATIONS, AS DETAILED ABOVE, ARE THE DIRECT
OUTCOME OF THIS LACK OF COOPERATIONM.

AN EVEN GRAVER PICTURE EMERGES ON THIS TOPIC IN THE INVESTIGATION OF
FATRL IPCIDENTS IN THE VILLAGES OF SINIIL AND BENI NL'IM. IN BOTH
CASES, V1EM THE MURDER SUSPECTS WERE SUMMONED TO APPEAR BEFORE THE
POLICE THEY ANNOUNCED THAT THEY WOULD NOT COME, AND THAT THEY DEALT
ONLY WITH THE MILITARY GOVERNMENT. THE POLICE DID NOTHING TO BRING THE
SUEPECT: TO THE POLICE STATION, DESPITE THE GRAVE SUSPICION, AND THE
ARR®ST WARRANT ISSUED AGAINST THE SUSPECT IN THE BENI NA'IM MURDER WAS
NOT IMP.FMENTED, UNDER CIRCUMSTANCES THAT DEMAND CLARIFICATION. IN THE
CASE OF HENI NA'IM, A DELEGATION INCLUDIMG THE HEAD OF THE KIRYAT ARBA
COUNCIL AND A REPRESENTATIVE OF THE GUSH ETZION COUNCIL TURNED UP THREE
DAYS LATER AND, ACCORDING TO SUPERINTENDENT EALIJ, TOLD THE POLICE,
CITING MILITARY GOVERNMENT AUTHORITIES, THAT THERE WOULD BE NO
COOPERATION, AHND SHAT THE POLICE AND THE JERUSALEM DI-TRICT ATTORNEY
WERE HOSTILE. ©THEY SAID THEY WOULD NOT CONVEY THRIR VERSION OF THE
INCIDENT UNLESs "'HEY RECEIVED INSTRUCTIONS FROM THE POLITICAL ECHELON.
IT SHOULD BE NGTED THAT ONE OF THE SUSPECTS WAS A MEMBER OF THE
DELEGATION, AND THAT HE WAS NOT QUESTIONED ON THAT OCCASION. AS A
RESULT, THE SUSPECTS WERE NOT LOCATED, AND NOT UNTIL SIX DAYS APTER THE
INCIDENT WERE WHE POLICE ABLE TO GATHER EVIDENCE (AND THIS ON A CASE OF
MANSLAUGHTER, OR SUSPICION OF MURDER, WHEN THE SUSPECTS WERE WELL-
KNOWN). THIS, OF COURSE, HAD DIRECT IMPLICATIONS FOR THE INVESTIGATION
ITSELF. IT IS HARD TO BELIEVE THAT THIS IS HOW A CASE INVOLVING A
DEATH WOULD BE INVESTIGATED IN ISRAEL.
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(4) THE INQUIRY TEAM BELIEVES THAT URGENT CONSIDERATION SHOULD BE GIVEN TO
THE PHENOMENON OF RESIDENTS REFUSING TO COOPERATE WITH THE POLICE AND
THE STATE ATTORNEY ON GROUNDS THAT THEY ARF HOSTILE ELEMENTS, AND THE
MATTER BROUGHT FOR DISCUSSION BEFORE THE RELEVANT POLITICAL ECHELONS.
A SITUATION IN WHICH, IN THE NAME OF SELF- DEFENSE, THE POLICE ARE
PREVENTED FROM CLARIFYING WHETHER SELF-DEFENSE WAS INVOLVED, OR
[PERHAPS] THE UNLAWFUL TAKING OF POWER INTO ONE'S OWN HANDS, IS
INTOLERABLE AND INVITES ANARCHY. THE AUTHORITY OF THE POLICE TO
INVESTIGATE ANY OFFENSE WHATSOEVER, AND ESPECTALLY CASES INVOLVING
DEATHS, IS ONE OF THE FOUNDATIONS OF LAW AND ORDER, AND IT MUST NOT BE
UNDERMINED IN ANY WAY. SELP-DEFENSE, AS SUCH, MUST NOT SERVE AS
GROUNDS FOR IMMUNITY BEFORE THE LAW.

THE UNIQUE, PROBLEMATIC NATURE OF THE SITUATION, AND THE SENSITIVE
QUESTION OF THE SECURITY OF THE RESTDENTS OF JUDER AND SAMARIA, MUST BE
SOLVED IN WAYS OTHER THAN BY CASTING OFF FRAMEWORKS AND TAEING THE LAW
INTO ONE'S OWN HANDS. STONE-"HROWING AND THE BLOCKING OF ROADS MUST BE

-~ DEALT WITH, AND PROCEDURES SHOULD BE INSTITUTED TO GUIDE AND OBLIGATE
CIVILIANS -- INCLUDING ISRABLI CITIZENS RESIDING IN JUDEA AND SAMARIA
=— ENCOUNTERING SUCH ROADBLOCKS. THE FROCEDURES FOR THE BEARING OF
I.D.F. ARMS BY CIVILIAMNS MUST BE REEVALUATED, ALONG WITH THE INSTRUCT-
IONS THEY RECEIVE ABOUT OPENING FIRE. A CLEAR LINE MUST BE DRAWN
BETWEEN THE ARMY AND CIVILIAN SETTLERS CONCERNING RESPONSIBILITY FOR
SECURITY IN THE DISTRICT. IT WOULD BE DESIRABLE TO MARKE IT OBLIGATORY
TO REPORT ANY FIRING OF I.D.F. WEAPONS, EVEN IF NO ONE IS HURT, AND TO
CLARIFY AND IMPRESS UPON ALL CONCERNED THE DIFFERENCE BETWEEN A
SITUATION OF SELF-DEFENSE, AND A DIFFERENT SITUATION WHICH CONSTITUTES
THE UNLAWFUL ASSUMPTION OF POWERS OF GUARDING. THE REACTION OF THE
KIRYAT ARBA AND HEBROM REGION RESIDENTS AND THEIR DEMAND THAT THE
INVESTIGATION BE CARRIED OUT BY THE MILITARY GOVERNMENT AUTHORITIES IS
TANTAMOUNT TO CIVIL REBELLION AND A CASTING OF ASPERSIONS ON THE
CIVILIAN ECHELONS OF THE ISRAELI POLICE, THE STATE ATTORNEY AND THE
COURTS OF THE STATE OF ISRAEL.

THE COLLECTIVE CONCLUSION OF ALL THIS IS, THAT THE [NQUIRY TEAM'S FINDINGS POINT
TO DEFINITE DEFICIENCIES IN POLICE PERFORMANCE TN INVESTIGATING EVENTS GROWING
OUT OF NEIGHBORLY RELATIONS BETWEEN ISHAELIS AND LOCAL RESIDENTS IN JUDEA AND
SAMARIA, AND COMPLAINTS OF LOCAL RESIDENTS AGAINST ISRAELIS.

AFTER A DRAFT OF THIS REPORT WAS DISTRIBUTED TO THE POLICE, A LETTER WAS
RECEIVED FROM THE HEAD OF THE INVESTIGATIONS AND CLAIME DEPARTMENT AT NATIOMAL
POLICE HEADQUARTERS, AND IT IS ATTACHED AS AN ADDENDUM TO THIS REPORT. ALTHOUGH
THE STEPS THE POLICE SAY THEY WILL TAKE IN THE LETTER ARE WORTHY OF PRAISE,
THERE IS NO DOUBT THAT THIS IS ONLY THE FIRST STEP. IT SEEMS THAT THE STATED
DEFICIENCIES, WHICH REQUIRE THE MOST BASIC TREATMENT ON THEIR OWN MERIT, ARE
BUT A SYMPTOM OF A MUCH DEEPER PROBLEM, CONTAINING THE BEGINNINGS OF A DANGEROUS
PROCESS WHOSE END IS DIFFICULT TO FORESEE. SINCE THIS IS THE CASE, IT WOULDN'T
BE RIGHT TO FOCUS ATTENTION ON THE POLICE ALONE, OR ON THE C.I.D. AND ITS ACTI-
VITIES. IT IS IMPERATIVE THAT THE REALITIES, AND THEIR SERIOUS RAMIFICATIONS,
BE DISCUSSED IN POLITICAL CIRCLES WITHOUT DELAY, TN ORDER TO FIND AN URGENT
SOLUTION TO THIS SITUATION, AND TO ESTABLISH AN APFROVED GOVERNMENT POLICY TO BE
INSTITUTED BY ALL GOVERNMENT AUTHORITIES, TCO PREVENT THE DETERIORATION OF THE
SITUATION, AND ANY HARM TO THE FOUNDATION OF THE RULE OF LAW.

(1) IN LIGHT OF THE REPORT'S CONCLUSIONS, AND IN LIGHT OF THE INQUIRY
TEAM'S EXPERIENCE, SERIOUS DOUBTS ARISE WHETHER THE INQUIRY TEAM CAN
ACT IN A REASONABLE MANNER OR BRING ABOUT A REAL CHANGE IN THE SITUA-
TION; AND THEREIN LIE THE DOUBTS CONCERNING ITS CONTINUED ACTIVITIES.

(2) THE DIFFICULTIES AND PRESSURES BURDENING THE IRQUIRY TEAM'E WORK ARE
MAINLY THE FOLLOWING:
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OWING TO THE BURDEN OF THEIR WORK, MEMBERS OF THE INQUIRY TEAM WERE
UNABLE TO DEVOTE THE NECESSARY TIME TO FUNDAMENTAL WORK WHICH

COULD BE FRUITFUL. THE INQUIRY TEAM DID HOLD NUMEROUS MEETINGS,
BUT THEY WERE NOT ENOUGH TO FUNDAMENTALLY CHECK ALL THE INVESTIGA-
TIVE FILES, AND T} ESTABLISH AN INITIATED FOLLOW-UP OF EVENTS IN
THE FIELD. A FEELING OF LACK OF THOROUGHNESS IN ITS WOREK
ACCOMPANIED THE INQUIRY TEAM THROUGHOUT.

THE INQUIRY TEAM WAS ESTABLISHED FUNDAMENTALLY AS A COORDINATING
TEAM, BUT DURING THE YEAR IN WHICH IT WORKED, IT SUCCEEDED ONLY IN
FULFULLING THE MONITORING STAGE FOR THE PURPOSE OF GATHERING THE
MATERIAL, WHICH [PHASE] IS5 THE BASIC CONDITION FOR A DISCUSSION OF
QUESTIONS OF COORDINATION. THE SUBJECTS FOR COORDINATION, HOWEVER,
MUST BE DETERMINED AT THE POLITICAL ECHELON, AND THE COMPOSITION OF
THE INQUIRY TEAM IS NOT FITTING FOR THIS PURPOSE.

A5 WAS EXPLAINED PREVIOUSLY, THE INQUIRY TEAM OPERATED WITH THE
FEELING THAT THE MATERIAL IT WAS RECEIVING WAS ONLY PARTIAL, AND
THAT IT HAD FAILED TO ESTABLISH AN ONGOING FOLLOW-UP OF EVENTS TO
COMPARE WITH THE ONGOING REPORTS IT RECEIVED. A SIDE EFFECT OF
THIS WAS THAT THE INQUIRY TEAM FAILED EVEN IN ITE AIM OF BRINGING
ABOUT A INITIATED INVESTIGATIONS OF INCIDENTS EVEN IN THE ABSENCE
OF COMPLAINTS.

THE REPORTS THAYT REACHED THE INMQUIRY TEAM WERE NOT ALWAYS EXACT OR
FULL. 1IN ANY EVENT, THE PACE OF REPORTING TO THE INQUIRY TEAM WAS
TOO SLOW TO PERMIT ANY REAL CHECKE OF DEVELOPMENTS. THE SLOW
REPORTING PROCESS (ATTRIBUTED TO COMMUNICATIONS PROBLEMS) DEPRIVED
THE INQUIRY TEAM OF THE FEELING THAT IT HAD ITS HAND ON THE PULSE.
(WHEN THE INQUIRY TEAM REQUESTED A REPORT ON THE INCIDENT INVOLVING
THE DEATH OF THE GIRL FROM THE VILLAGE OF AL-AROUB, IT WASN'T
RECEIVED UNTIL TEN DAYS LATER; A WEEK WAS THE MINIMUM RESPONSE TIME
FOR RECEIVING PDDITIONAL EXPLANATIONS OF [MATTERS TREATED IN]
ONGOING REPORTING. )

ANOTHER OBSTACLE THE INQUIRY TEAM FACED WAS THE INHERENT DIFFICULTY
IN POLLOWING UF AN ACTIVE INVESTIGATION AND IN GETTING DOWN TO ITS
FINER DETAILS. MOREOVER, THE SUPERVISION OF A BODY ERJOYING
OPERATIVE AUTHORITY IS NOT THE SAME AS THE SUPERVISION OF A BODY
LACKING OPERATIVE POWER. THE INQUIRY TEAM DID NOT INTERFERE,
THEREFORE, WITH THE IRVESTIGATIVE PROCESS ITSELF, EXCEPT WHERE IT
SAW FIT TO RETURN A FILE FOR COMPLETION OF THE INVESTIGATION OR A
REEVALUATION CF CONCLUSIONS.

THE INQUIRY TEAM'S ATTEMPT TO FOLLOW THE QUALITY OF INVESTIGATIONS
VIA DISTRICT ATTORNEYS WAS UNBUCCEESFUL, EXCEPT FOR THE HELP OF THE
JERUSALEM DISTRICT ATTORNEY, WHO IS A MEMBER OF THE INQUIRY TEAM.

THE INQUIRY TEAM'S HOPE THAT THE INQUIRY ITSELF AND THE REQUIREMENT
TO REPORT WOULD IN THEMSELVES BRING ABOUT AN IMPROVEMENT IN THE
WORE HABITS OF THE INVESTIGATING BODIES PROVED TO BE A FALSE ONE,
AND RAISED DOUBTS ABOUT THE OPERATION'S EFFECTIVENESS., THE POLICE
REPRESENTATIVE ON THE INQUIRY TEAM TRIED TO THE BEST OF HER ABILITY
TO GUIDE THE INVESTIGATIVE OFFICES AND TO MAFE THEM AWARE OF THE
IMPORTANCE OF QUICK AND USEFUL TREATMENT, BUT SIGNS OF IMPROVEMENT
HAVE YET TO BECOME EVIDENT.

AFTER REACHING AN UNDERSTANDING OF THE SITUATION, THE FEELING
INCREASED AMONG THE MEMBERS OF THE INQUIRY TEAM THAT THE
FUNDAMENTAL TREATMENT OF THE PHENOMENA WAS BEYOND ITS POWERS AND
AUTHORIZATICN, AND THAT IT WAS IMPOSSIBLE TO TACKLE THE PHENOMENON
EXCEPT BY MEANS OF A FUNDAMENTAL FORMULATION OF POSITIONS REGARDING
ITS UNDERLYING CAUSES -- AND THE INQUIRY TEAM WAS NOT THE
REPRESENTATIVE BODY FOR THIS MATTER.
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{(3) THE REPRESENTATIVES OF THE POLICE AND THE JUDEA AND SAMARIA
COMMAND ON THE INQUIRY TEAM HAVE EXPRESSED THEIR OPINION THAT THE VERY
EXISTENCE OF THE TEAM SERVES AS AN IMPETUS FOR THE POLICE AND C.I.D.
TO INVESTIGATE VIGOROUSLY AND EFFICIENTLY, AND THAT IT IS DESIRABLE
THAT THERE BE A BODY THAT WILL VET THE INFORMATION IN THIS AREA AND
INITIATE INVESTIGATION WHEN NECESSARY. THIS REPORT DOES NOT SUPPORT
THE CLAIM, HOWEVER, THAT THE TEAM CAN BRING ABOUT THE NECESSARY, BASIC
CHANGES REGARDING THIS ISSUE; AND ON THE OTHER HAND, THERE IS THE
DANGER THAT THE EXISTENCE OF THE TEAM MIGHT SERVE AS A QOVER FOR
PHENOMENA TO WHICH THE TEAM OBJECTS -- AND PERHAPS EVEN AS A CALMING
ELEMENT INFLUENCING THE RECOGNITION OF THE NEED TO TACKLE THE PROBLEM
IN ITS FULL AND PROPER SCOPE. THE KEY LIES NOT IN THE TECHNICAL
MORITORING OF INVESTIGATIONS, NOR IN CRITERIA FOR INVESTIGATIVE
TECHNIQUES, NOR IN THE LEGAL ANGLE -- BUT RATHER IN A RADICAL REFORM
OF THE BASIC CONCEPT OF THE RULE OF LAW IN ITS BROADEST AND MOST
PROFOUND SENSE.

JUDITH KARP
DEPUTY ATTORNEY GENERAL
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STATE OF ISRAEL

Press bulletin

JERUSALEM, 9 FEBRUARY 1984

THE EARP REPORT: CASES INVESTIGATED IN DETAIL
(THIS CONSTITUTES THE MIDDLE SECTION OF THE KARP REPORT, AS DIVIDED BY THE
GOVERNMENT PRESS OFFICE; SEE BEGINNING AND END SECTIONS, RELEASED ON 7.2.84)

POLICE INVESTIGATIONS

A. THE HEAD OF THE CLAIMS SECTION AT THE ISRAEL POLICE NATIONAL HEADQUARTERS,
WHO IS A MEMBER OF THE INQUIEY TEAM, TOOK ON HERSELF THE RATHER DIFFICULT
TASK OF COLLECTING, ON AN ONGOING BASIS, THE REPORTS ON COMPLAINTS AND
INVESTIGATIONS IN JUDEA A SAMARIA (VIA THE HEADS OF INVESTIGATION OFFICES
IN THE VARIOUS JUDEA AND SAMARIA DISTRICTS), TO KEEP TRACE OF HOW THE
INVESTIGATIONS WENT AND TO REPORT PERIODICALLY TO THE TEAM,

B. THE COMMISSION EXAMINED SOME 70 OCCURRENCES WHICH WERE INCLUDED IN THE
REPORTS, INCLUDING PSYCHOLOGICAL DAMAGE (THE MINORITY OF CASES), ARMED
THREATS, THREATS, TRESPASSING, ASSAULT, DAMAGE TO PROPERTY, AND BREACHES OF
ORDER. OF THESE 70 FILES, THE INVESTIGATION OF 15 LED TO THE PFILES BEING
PASSED ON TO THE STATE'S ATTORNEY WITH A RECOMMENDATION TO PROSECUTE; 33 OF
THE FILES WERE CLOSED; AND THE HANDLING OF 20 (IN FOUR OF WHICH, THE
INVESTIGATIVE MATERIAL HAD NOT BEEN LOCATED) HAD NOT YET BEEN COMPLETED.
ONLY FIVE OF THE FILES WHOSE HANDLING HAD NOT YET BEEN COMPLETED ARE FROM
MARCH AND APRIL. THE INVESTIGATION OF THE REMAINDER HAD BEEN GOING ON FOR
MORE THAN SIX MONTHS, IN S50ME CASES -- FOR MORE THAN A YEAR (10 CASES DEALT
WITH EVENTS WHICH TOOK PLACE IN APRIL AND MAY 1981, AND FOUR WERE OPENED IN
NOVEMBER AND DECEMBER 1981).

EXPERIENCE HAS SHOWN THAT PROTRACTED INVESTIGATIONS OF THE ABOVE KIND ARE
NOT LIKELY TO HAVE RESULTS, AND ONE MAY THEREFORE SAY THAT OF THE
AFOREMENTIONED 70 CASES, 53 HAVE REACHED A DERAD END.

APPROXIMATELY HALF OF THE 33 CLOSED FILES WERE CLOSED ON THE GROUNDS OF
OFFENDER UNEKENOWN; FIVE WERE CLOSED FOR LACK OF EVIDENCE; SEVEN BECAUSE NO
CHARGE WAS BROUGHT; AND THREE FOR LACK OF PUBLIC INTEREST.

THE INQUIRY TEAM DID NOT EXAMINE THE ENTIRE GROUP OF CASES TO THE FULL, BUT
RANDOM CHECES YIELDED 15 FILES IN WHICH THE TEAM THOUGHT THAT INVESTIGATION
WAS EITHER POOR OR CONTAINED SUBSTANTIVE DEFECTS. SOME OF THEM ARE CABES
WHOSE HANDLING WAS NOT COMFLETED, AND SOME WERE CLOSED IN THE WAKE OF
INVESTIGATION, AS WAS SAID ABOVE.

IT SHOULD ALSQO BE POINTED OUT THAT IN SOME CABES, INVESTIGATION WAS BEGUN
ONLY POLLOWING THE COMMISSION'S REQUEST (THIS WILL BE DISCUSSED BELOW), AND
THAT IN SEVERAL CASES IT TIRNED OUT THAT REPORTS TO THE COMMISSION WERE
EITHER DEFECTIVE (SOME 10 COMPLAINTS WERE NOT INCLUDED IN THE REPORTS) OR
DEVIATED FROM THE PROCEDURES ESTABLISHED BY THE INQUIRY TEAM (SOME 6 FILES).

€. THE FINDINGS OF THE INQUIRY TEAM SHOULD BE READ SUBJECT TO THE FOLLOWING TWO
RESERVATIONS :

(1) THE METHODS AND THE QUALITY OF THE INVESTIGATION MAY BE SUBJECT TO
RELIABLE ETHICAL EVALUATION ONLY BY COMPARING THE INVESTIGATING
AUTHORITIES' OPERATION IN THE SECTOR EXAMINED BY THE TEAM WITH THEIR
OPERATION IN OTHER SECTORS OF THE JUDEA AND SAMARIA AREA, AND WITH THEIR
OPERATION IN ISRAEL (A COMPARISON WHICH WAS BEYOND THE INQUIRY TEAM'S
ABILITY).
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2. THE QUALITY OF THE INVESTIGATING AUTHORITIES' OPERATION CANNOT BE
EVALUATED WITHOUT TAKING INTO ACCOUNT COMMON CONSTRAINTS SUCH AS
MANPOWER SHORTAGES, THE LEVEL OF THE INVESTIGATORS, ORDERS OF PRIORITY,
LANGUAGE DIFFICULTIES, A HOSTILE ARAB POPULATION, AND OTHER FACTORS
WHICH HAVE NOTHING TO DO WITH THE ISSUE OF THE IDENTITY OF THE
COMPLAINANTS AND THE SUBJECTS OF THEIR COMPLAINTS, AND WHICH CAN SERVE
AS GROUNDS FOR SLOWNESS IN AN INVESTIGATION, FAILURE OF AN INVESTIGA-
TION, OR THE CLOSING OF A CASE WITHOUT THE INVESTIGATION HAVING

BEEN THOROUGHLY EXHAUSTED.

FROM THE PICTURE BEMERGING FROM THE COLLECTIVE TOTAL OF THE INQUIRY TEAM'S
FINDINGS, ONE MAY CONCLUDE WITH REASONABLE CERTAINTY THAT THE REPORT'S
FINDINGS POINT TO A SITUATION WHICH CAN NEITHER BE JUSTIFIED NOR ACCOUNTED
FOR ONLY BY GENERAL CONSTRAINTS, AND WHICH CLEARLY REVEALS SPECIAL
BACKGROUND CHARACTERISTICS, AND A SERIOUSLY PROBLEMATIC SITUATION WHICH
STEMS FROM THOSE CHARACTERISTICS.

D. THE ABOVE FINDING IS BASED ON THE FOLLOWING:

. 1. THE RATIO BETWEEN THE OVERALL NUMBER OF FILES AND THOSE FILES WHICH WERE
CLOSED WITHOUT PROSECUTION, AND THE PERCENTAGE OF FILES CLOSED ON THE
GROUNDS OF OFFENDER UNENOWN.

THE HANDLING OF MANY FILES WENT ON FOR AN UNREASONABLE LENGTH OF TIME,
REGARDLESS OF THE SENSITIVITY OF THE ISSUE UNDER INVESTIGATION. THE
INQUIRY TEA TAKES A VERY GRAVE VIEW OF THE SLOW PACE OF INVESTIGATION
{(AND THE PACE OF REPORTING) IN CASES OF DEATH FROM SHOOTING. IT SHOULD
ALSO BE POINTED OUT THAT EVEN IN THOSE CASES WHERE THE STATE ATTORNEY'S
OFFICE HAD GIVEN ITS COMMITMENT TO THE SUPREME COURT TO CONDUCT AN
EFFECTIVE INVESTIGATION, THE INQUIRY TEAM'S EFFORTS TO EXPEDITE HANDLING
WERE TO WO AVATL.

3. THE AFOREMENTIONED CASES, WHICH ARE THE MOST CONSPICUOUS OF THOSE
CHECKED BY THE COMMISSION, ARE ENOUGH TO MOVE THE ABOVE CONCLUSION FROM
THE SPHERE OF ESTIMATION TO THAT OF FACT. THEY WILL BE DETAILED BELOW
IN WHAT MAY SEFM OVER-ELABORATION, BECAUSE THIS, IN AND OF ITSELF, WILL
SUFFICE TO EXHIBIT -- WITHOUT FURTHER EXPLANATION -- THE BACKGROUND, THE
CHARACTERISTICS, AND THE CONTRADICTIONS BETWEEN COMMITMENT AND REALITY.

.I‘HE BEIT HADASSAH AFFAIR (SUPREME COURT FILE 175/81)

A. ON 29.4.81, THE SUPREME COURT DISCUSSED, INTER ALIA, THE CLAIM OF THE
PETITIONERS, TO THE EFFECT THAT THOSE HOLDING BEIT HADASSAH WERE HARASSING
RESIDENTS OF THE CITY, ESPECIALLY THOSE LIVING NEARBY, THEIR DECLARED AND
UNDERSTOOD AIM BEING TO INTIMIDATE RESIDENTS AND SCARE THEM AWAY -- IN ORDER
TO REALIZE THEIR RIGHT TO SETTLE IN HEBRON. THE COURT FOUND THE COMPLAINTS
ABOUT THE DEMOLITION OF A PART OF A CEILING IN A SHOP IN BEIT HADASSAH WHICH
WAS EEPT BY ONE OF THE PETITIONERS AS A PROTECTED TENANT, TO BE VERY
SERIOUS. THE COURT BSAID:

"THE PETITIONER'S COMPLAINTS TO THE COURT SAID THAT ON THE DAY AFTER THE
FESTIVAL OF PURIM, HE SAW THAT THE CEILING HAD COLLAPSED. THE 'EXPLANATION'
GIVEN HIM BY THOSE LIVING ON THE FLOOR ABOVE WAS THAT IT HAD HAPPENED BY
ACCIDENT, AS A RESULT OF FESTIVE DANCING. AT FIRST, THE PETITIONER
HESITATED AS TO WHETHER TO OOMPLAIN; LATER ON, HE SAID THAT IF THE DAMAGE
WERE FIXED, HE WOULD FORGET THE INCIDENT. HOWEVER, THE FOLLOWING DAY HE
REPORTED (IN ANOTHER COMPLAINT TO THE POLICE) THAT HIS MERCHANDISE HAD ALSO
DISAPPEARED. HE ADDED THAT THE BUILDING'S RESIDENTS HAD REPEATEDLY URGED
HIM TO HAND THE SHOP OVER TO THEM, CLAIMING THAT IN THE PAST, THIS HAD BEEN A
STAIRWELL WHICH LED TO THE SYNAGOGUE. THIS COMPLAINT, WHICH WE VIEW AS
SERIOUS, DID NOT RECEIVE PROPER HANDLING. IT IS EVIDENT FROM THE STATEMENT
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OF THE DEFENDANTS THAT AFTER THE CEILING WAS REPAIRED, THE FILE WAS CLOSED.
THE EXPLANATION THAT THEY THUS WERE TRYING TO CALM THINGS DOWN IS FAR FROM
SATISFACTORY."

THE COURT ADDED: "THERE IS NO DOUBT THAT THE MAIN FUNCTION OF THE RULER IN
AN ADMINISTERED TERRITORY IS TOD MAINTAIN LAW AND ORDER. HE MUST DO SO EVEN
IN THE ABSENCE OF ANY COMPLAINTS FROM THE LOCAL RESIDENTS. AT'THE SAME
TIME, IT IS IMPORTANT TO CLARIFY TO THE RESIDENTS THEIR RIGHT AND DUTY TO
LODGE COMPLAINTS WHENEVER THEY ARE HARASSED, AND TO INSIST THAT THE
COMPLAINTS BE LOOKED INTO AND THAT THE STEPS REQUIRED BY THE CONCLUSIONS
REACHED BE TAEKEN.

"ONLY AFTER THE DEFENDANTS' LEARNED ODUNSEL DECLARED THAT THE INVESTIGATIVE
FILE ON THE SHOP APFAIR HAD EEEN REOPENED, AND THAT ORDERS HAD BEEN GIVEN TO
TREAT BREACHES OF ORDER WITH UTMOST SERIOUSNESS, DID WE SEE NO FURTHER NEED
TO ISSUE AN ORDER NISI REGARDING THE COMPLAINTS. WE WOULD LIKE TO BELIEVE
THAT FROM NOW ON THE HANDLING WILL BE EFFECTIVE, AND THAT OFFENDERS WILL BE
PROSECUTED."

THE COURT REJECTED THE REQUEST (TO ISSUE AN ORDER NISI) ON THE BASIS OF A
DECLARATION BY A REPRESENTATIVE OF THE STATE THAT "STEPS HAD BEEN TAKEN TO
ENSURE THAT LAW AND ORDER WOULD BE MAINTAINED, AND THAT RESIDENTS'
COMPLAINTS AGAINST THOSE HOLDING THE HADASSAH BUILDING WOULD BE EXPEDITED
AND HANDLED EFFECTIVELY."

OoN 6.5.81, 25.5.81, AND 26.5.81, THE DIRECTOR OF THE DEPARTMENT OF SUPREME
COURT MATTERS IN THE STATE ATTORNEY'S OFFICE CALLED THE ATTENTION OF ALL
ELEMENTS INVOLVED -- INCLUDING THE COORDINATOR OF ACTIVITIES IN THE
TERRITORIES, THE COMMANDER OF THE JUDEA AND SAMARIA AREA, AND THE HEAD OF
INVESTIGATIONS BRANCH AT THE ISRAELI POLICE NATIONAL HEADQUARTERS -- TO THE
COURT'S REMARKS, TO THE CRITICISM OF THE INVESTIGATION, AND TO THE
COMMITMENT GIVEN THE COURT BY THE STATE TO CONTINUE THE INVESTIGATION.

[T SHOULD ALSO BE POINTED OUT THAT PRIOR TO THE SUPREME COURT'S DECISION,
THE STATE ATTORNEY HAD ASKED THE HEAD OF INVESTIGATIONS BRANCH AT NATIONAL
HEADQUARTERS TO INVESTIGATE THE PETITIONERS' COMPLAINTS, STRESSING THAT HE
ATTACHED UTMOST IMPORTANCE T0O THE ISSUE (HIS LETTER OF 14.4.81).

AND WHAT BECAME OF THE INVESTIGATION?

ON 18.6.81, A MONTH AFTER THE COMMITMENT WAS GIVEN TO THE SUPREME COURT, THE
INVESTIGATION WAS PASSED ON TO THE ATTORNEY GENERAL, TOGETHER WITH THE FINAL
REPORT OF SUPERINTENDf, KALIJ (HEAD OF THE JUDEA INVESTIGATION OFFICE). THE
REPORT DID NOT ADDRESS THE MAIN POINT WHICH THE POLICE HAD BEEN ASKED TO
INVESTIGATE —- NAMELY, WHETHER (NAME DELETED) AND OTHERS HAD COMMITTED THE
CRIMINAL OFFENSES OF ASSAULT AND CRIMINAL TRES?ASE IN CONJUCTION WITH THE
DAMAGE CAUSED TO THE SHOP. 1IN THE SAME REPORT, SUPERINTENDENT KALIJ
ATTRIBUTED THE FACT THAT THE POLICE HAD REFRAINED FROM CONDUCTING A
COMPREHENSIVE INVESTIGATION IMMEDIATELY AFTER THE EVENT TO AN ORDER GIVEN BY
THE HEBRON MILITARY GOVERNOR TO THE COMMANDER OF THE HEBRON ( POLICE)
STATION. YET THE AFOREMENTIONED REPORT DID NOT MAKE ANY ATTEMPT TO
ESTABLISH INVESTIGATIVE FINDINGS RE THE PLAINTIFF'S COMPLAINT. IT ALSO
—y
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TOOK NO POSITION ON WHETHER ANYONE COULD BE CHARGED WITH CAUSING THE
DAMAGE, NOR IN REGARD TO THE CREDIBILITY OF THE CLAIM THAT THE DAMAGE
HAD BEEN CAUSED BY DANCING.

IN HIS LETTER OF 21.6.81 TO THE HEAD OF INVESTIGATIONS BRANCH AT
NATIONAL HEADQUARTERS, THE STATE'S ATTORNEY POINTS OUT THAT HE IS NOT
AT ALL CONVINCED THAT ALL THE TESTIMONY ON THESE POINTS, WHICH ONE
WOULD®EXPECT TO HAVE BEEN GATHERED, HAD INDEED BEEN GATHERED.

THE FILE WAS RETURNED TO THE POLICE FOR COMPLETION OF THE INVESTIGATION
AND CAME BACK ONLY IN FEBRUARY 1982 -- I.E., EIGHT MONTHS AFTER BEING
GIVEN TO THE BOLICE FOR COMPLETION OF THE INVESTIGATION (AND TWO MONTHS
SHORT OF A YEAR FROM THE DATE WHEN THE SUPREME COURT ORDERED AN
IN-DEPTH INVESTIGATION] .

HERE IT IS5 WORTHWHILE TO CITE THE CONCLUSIONS OF THE JERUSALEM DISTRICT
ATTORNEY, TO WHOM THE FILE WAS GIVEN AFTER COMPLETION OF THE
INVESTIGATION. IN HIS LETTER OF 1.2.82, HE WROTE:

"THE POLLOWING FACTS EMERGE FROM THE POLICE FILE:

FRIDAY 20.3.81 WAS PURIM EVE. A HEBRON UPHOLSTERER, WHO OWNS A STORE
BELOW BEIT HADASSAH, CLOSED HIS SHOP AT 11:00, AS IS HISE CUSTOM ON
FRIDAYS. ON ARRIVING AT THE STORE THE NEXT MORNING, HE DISCOVERED A
1.5 METER HOLE IN THE CEILING ABOVE HIS SHOP, A CEILING WHICH SERVES AS
THE PFLOOR OF BEIT HADASSAH. THE UPHOLSTERER WENT TO THE POLICE TO
LODGE A COMPLAINT, AND CLARIFICATIONS WITH THE MILITARY GOVERNMENT
REVEALED THAT ON PRIDAY NWIGHT, THERE HAD BEEN PURIM "DANCING"™ IN BEIT
HADASSAH, THEREBY CREATING THE HOLE. THE INCIDENT WAS REPORTED TO THE
MILITARY GOVERNMENT ON FRIDAY NIGHT BY (NAME DELETED), AND IT WAS
AGREED THAT THE DAMAGE WOULD BE REPAIRED AND THE UPHOLSTERER
COMPENSATED. THE UPHOLSTERER WENT TO THE HEBRON MAYOR'S OFFICE THE
SAME DAY, WHERE HE WAS TOLD TO START FIXING THE CEILING. TO SUPPORT
THE CEILING, THE UPHOLSTERER AND HIS SONS BROUGHT IRON BARS AND BEGAN
WORE. BUT THE PLYWOOD PLACED OVER THE HOLE GAVE WAY, AND (MAME
DELETED) TOLD THEM TO STOP WORKING BECAUSE THEY WERE DESECRATING THE
SABBATH. AFTER THE SABBATH, THE UPHOLSTERER RESUMED WOREK, AND WHILE HE
WAS BY THE HOLE, THE PLYWOOD AGAIN GAVE WAY, AND (NAME DELETED) ORDERED
HIM TO STOPF WORKING, AND PUSHED HIS HAND THROUGH THE HOLE TOWARDS THE
UPHOLSTERER. (NAME DELETED)'S FINGER POKED THE CORNER OF THE
UPHOLSTERER'S RIGHT EYE, WHICH THEN BEGAN TEARING -- THOUGH IT WASN'T
INJURED AND REQUIRED NO MEDICAL TREATMENT.

AT MIDNIGHT, A MILITARY GOVERNMENT OFFICER VISITED BEIT HADASSAH AND
SAW THAT THE ENTIRE CEILING HAD COLLAPSED, AND THAT THE STORE WAS BEING
EMPTIED BY A GROUP OF YOUTHS. WHEN HE ASKED WHAT WAS GOING ON, (MAMES
DELETED) SAID THAT THE CEILING HAD (OLLAPSED, AND THE COTTON IN THE
STORE WAS LIABLE TO GET DIRTY, S50 THEY WERE REMOVING IT. ABOUT

TWO AND A HALF HOURS LATER, AFTER RECEIVING A REPORT THAT THE DOOR TO
THE STORE WAS OFEN, THE SAME OFFICER WENT BACK TO THE STORE AND SAW

{ NAME DELETED) TELLING AN OFFICER THAT HE WAS NOW WITNESSING THE
RENEWAL OF JEWISH SETTLEMENT IN HEBRON.

ON SUNDAY, WHEN THE UPHOLSTERER RETURNED TO HIS STORE AND SAW IT WAS
EMPTY, WITHOUT A CEILING, BUT WITH A STAIRWELL, HE SAT BY THE

ENTRANCE AND BEGAN TO BEMOAN HIS BITTER FATE. THREE ARMED BEIT
HADASSAH MEN, WHO WERE NOT IDENTIFIED, APPROACHED HIM WITH (NAME
DELETED) AND ASKED HIM TO REMOVE HIMSELF FROM THE STORE ENTRANCE. WHEN
HE TOLD THEM IT WAS HIS STORE, THE THREE STEPPED ON HIS FEET AND PUSHED
HIM OUTSIDE, WHERE THEY TOGETHER PICKED HIM UP AND EITHER LED OR THREW
HIM OUT. THE MAN'S SON SHOWED UP WHILE THIS WAS GOING ON; HE, TOO, WAS
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PUSHED IN THE INCIDENT, AND HIS LEFT ARM HURT HIM AS A RESULT. THE
UPHOLSTERER THEN WENT TO TEE POLICE AND LODGED A FORMAL COMPLAINT. IN
THE COMPLAINT, THE UPHOLSTERER SAYS THAT THE CEILING WAS DAMAGED --
ACCORDING TO WHAT HE WAS TOLD BY (NAME DELETED), BY THE DANCING -- AND
THAT HE WAS TO BE COMPENSATED. BUT WHEN HE RETURNED THE NEXT DAY HE
SAW THE WHOLE CEILING HAD BEEN DESTROYED, AND THREE YOUTHS WHOM HE
COULD IDENTIFY PUSHED HIM OUTSIDE.

AFTER THIS COMPLAINT WAS LODGED, BOTH THE MILITARY GOVERNMENT AND THE
POLICE PROMISED THAT THE SITUATION WOULD BE RESTORED TO THE STATUS QUO
ANTE AS SWIFTLY AS POSSIBLE; EVERYTHING WAS INDEED REPAIRED WITH
MAXIMUM SPEED, AND EVERYTHING THAT HAD BEEN BROKEN WAS EITHER REPAIRED
OR REPLACED. EVEN AREAS THAT HADN'T PREVIOUSLY BEEN FLOORED WERE NOW
PAVED. THE ONLY DAMAGE LEPFT UNREPAIRED WAS THAT THE GOOD COTTON GOT
MIXED WITH THE BAD...

FROM THIS DESCRIPTION OF THE FACTS, THE INVOLVEMENT OF (NAME DELETED)
IS CLEAR, BOTH IN WHAT HAFPENED TO THE STORE CEILING AND IN WHAT
HAPPENED TO THE STOREKEEPER. IT IS DIFFICULT TO ASSUME THAT THE HOLE
IN THE CEILING WAS INDEED CAUSED BY THE WILD DANCING, THOUGH THERE IS
ALBO SOME QUESTION WHETHEER IT CAN BE PROVED IN COURT THAT THE HOLE WAS
CAUSED DELIBERATELY, AS WELL AS THAT (NAME DELETED) WAS INVOLVED IN THE
DEED. THE SAME DIFFICULTY EMISTS WITH REGARD TO THE 'COLLAPSE' OF THE
CEILING...

THE EVIDENCE CONCERNING THE ASSAULTS IS STRONGER, ALTHOUGH HERE, TOO,
THERE ARE DIFFICULTIES..."

IN THE END, THE STATE ATTORNEY DECIDED ON 8.3.82 THAT: "TAKING INTO
CONSIDERATION THE DIFFICULTY OF PROOF AND OTHER CIRCUMSTANCES OF THE
INCIDENT, SUCH AS THE FACT THAT THE COMPLAINANT WAS GENEROUSLY
COMPENSATED, AND IS APPARENTLY UNINTERESTED IN REOPENING THE MATTER, IT
SEEMS TO ME THAT THIS CASE SHOULD BE CLOSED."

IT WOULD APPEAR THAT THESE THINGS SPEAK FOR THEMSELVES, AND THERE 18
REASON TO THINE THAT THE LACK OF PROPER ACTION IMMEDIATELY UPON RECEIPT
OF THE COMPLAINT ALSO CONTRIBUTED TO THE FPACT THAT LAW AND ORDER WERE
NOT FULLY MAINTAINED IN THIS INSTANCE.

BUT WHAT IS MOST SERIOUS AND NOTEWORTHY IN THIS CONNECTION IS WHAT IS
SAID IN SUPERINTENDENT KALIJ'S LETTER OF 1.6.82, WHEREBY THE HEBRON
MILITARY GOVERNOR ORDERED THE COMMANDER OF THE HEBRON POLICE STATION
NOT TO INVESTIGATE. THIS ORDER BY THE MILITARY GOVERNOR NOT TO DEAL
WITH THE INCIDENT WAS USED BY THE HEAD OF THE JUDEAR INVESTIGATIONG
OFFICE TO JUSTIFY THE POLICE'S FAILURE.

IT SHOULD BE FURTHER NOTED THAT THE HEAD OF THE JUDEA INVESTIGATIONS
OFFICE, WHO REPORTED TO THE INQUIRY TEAM ON THE BEIT HADASSAH
INVESTIGATION, CLEARLY SAID THAT THERE HAD BEEN A CONSPIRACY OF SILENCE
IN THIS INCIDENT, AND THAT NOT EVERYONE WHD COULD HAVE BEEN
INTERROGATED WAS QUESTIONED.

B. THE CHARGES AGAINST (NAME DELETED)

(A)

THE CASE REVOLVES AROUND COMPLAINTS OF TRESPASSING, THREATS ACCOMPAMIED
BY SHOOTING, AND DENIAL OF ACCESS. THE COMPLAINTS WERE DIRECTED AT A
MAN BY THE NAME OF (NAME DELETED), WHO LIVES IN ONE OF THE JUDEA AND
SAMARIA SETTLEMENTS AND DOES NOT HOLD ANY OFFICIAL POST. IN THE WAKE
OF THE PETITION SUBMITTED TO THE SUPREME COURT, A CLARIFICATION WAS
HELD, WHENCE IT EMERGED THAT THIS SAME MAN HAD BROUGHT A BULLDOZER INTO
A PIELD WITHOUT ANY LEGAL AUTHORITY OR ORDER FROM THE ARER 'D!}HH.:ND
rnaf
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(B)

(C)

(D)

(E)

(F)

(G)

C.

IT WAS ALSO FOUND THAT LOCAL RESIDENTS HAD FILED COMPLAINTS IN THE PAST
ACCUSING THE SAME INDIVIDUAL OF VERY GRAVE ACTIONS, AND POLICE
INVESTIGATIVE FILES HAD BEEN OPENED AGAINST HIM. THE COMPLAINTS
REVOLVED AROUND EVENTS THAT TOOK PLACE IN FEBRUARY AND MARCH 1981.

OH 7.4.81, THE ATTORNEY GENERAL WROTE TO THE HEAD OF THE POLICE
INVESTIGATIONS BRANCH, ASKING HIM TO ORDER AN INVESTIGATION, DUE TO
SUSPICIONS THAT THIS (NAME DELETED) HAD COMMITTED OFFENSES.

ON 27.5.81, A WRITTEN REMINDER WAS SENT TO THE POLICE BY THE INMQUIRY
TEAM.

THE INVESTIGATIVE FILES WERE TRANSFERRED TO THE SUPREME COURT MATTERS
DEPARTMENT OF THE STATE ATTORNEY'S OFFICE BEFORE THE INVESTIGATION HAD
BEEN QOMPLETED, AND WITHOUT RECOMMENDATIONS; THEY WERE SUBSEQUENTLY
RETURNED ONCE MORE TO THE POLICE POR COMPLETION OF THE INVESTIGATION.

ON 19.6.81, ANOTHER REMINDER WAS SENT TO THE NATIONAL HEADQUARTERS BY
THE INQUIRY TEAM.

ON 2.9.81, THE HEAD OF THE PROSECUTIONS SECTION AT NATIOMAL
HEADQUARTERS RETURNED THE INVESTIGATIVE FILES TO THE HEAD OF THE
SAMARIA INVESTIGATIONS OFFICE, WITH A NOTE THAT THE INVESTIGATION HAD
NOT BEEN COMPLETED, AND WITH A DETAILED LIST OF THE STEPS TO BE TAKEN
TO COMPLETE IT (ASCERTAINING OWNERSHIP RIGHTS, ETC.).

ON €.9.81, THE HEAD OF THE SAMARIA INVESTIGATIONS OFFICE CLOSED ONE OF
THE FILES ON GROUNDS OF OFFENDER UNENOWN (CONTRARY TO THE PROCEDURES
LAID DOWN BY THE INQUIRY TEAM, ACCORDING TO WHICH HE WAS SUPPOSED TO
TRANSFER THE FILE TO THE DISTRICT ATTORNEY).

ON 29.10.81, FIVE FILES WERE TRANSFERRED TO THE ATTORNEY FOR THE
CENTRAL DISTRICT, WITH A RECOMMENDATION THAT THEY BE CLOSED. (THE
INQUIRY TEAM ASKED THE DISTRICT ATTORNEY TO EXPLAIN THE GROUNDS FOR THE
CLOSURE; AS OF TODAY, THEY HAVE NOT BEEN SUPPLIED.)

ONE FILE WAS TRANSFERRED TO THE MILITARY PROSECUTOR IN NABLUS, AND
ANOTHER TO THE MAGISTRATES COURT IN TULEARM; INVESTIGATIONS HAVE STILL
NOT BEEN COMPLETED ON THREE MORE FILES AS OF THIS WRITING, I.E., ONE
YEAR AND THREE MONTHS AFTER THE EVENTS. THE REASON GIVEN TO THE TEAM
TO JUSTIFY THE FAILURE TO COMPLETE THE INVESTIGATION IS THAT THEY WERE
WAITING FOR THE JUDEA AND SAMARIA SURVEYOR (NINE MONTHS AFTER THE FILE
WAS TRANSFERRED TO THE HEAD OF THE SAMARIA INVESTIGATIONS OFFICE FOR
THE PURPOSE OF CARRYING OUT THE SURVEYING).

THE KEDUMIM EPISODE (SUPREME COURT CASE 430/B1)

THE DIRECTOR OF THE SUPREME COURT MATTERS DEPARTMENT WROTE ONM THIS
ISSUE ON 25.9.81 TO THE HEAD OF THE NATIONAL POLICE HEADQUARTERS
INVESTIGATION BRANCH, AS FOLLOWS:

"1. A PETITION HAS BEEN FILED WITH THE SUPREME COURT, IN WHICH THE
PETITIONERS CLAIM THAT THEY OWN LANDS IN THE VILLAGE OF KADUM IN THE
O i
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JUDEA AND SAMARIA AREA, AND THAT THEIR LANDS WERE SEWN AND PLANTED WITH
OLIVE TREES. LIKEWISE, THE PETITIONERS CHARGE THAT IN THE MONTHS OF
MAY AND JUNE OF THIS YEAR, APPROXIMATELY 300 TREES WERE UPROOTED FROM
THESE LANDS AND THAT ACTS OF TRESPASSING AND DAMAGE TO PROPERTY WERE
COMMITTED. THE PETITIONERS FURTHER CHARGE THAT A COMPLAINT WAS LODGED
WITH THE ISRAFL POLICE ABOUT 'THE ABOVE ACTS, AND THAT APPEALS ON THIS
ISSUE WERE DIRECTED ALSO TO MILITARY GOVERNMENT REPRESENTATIVES.

2. FOR THE PURPOSES OF DRAWING UP THE REPLY TD THE PETITION, WE SOUGHT
T0 . CLARIPY THE FACTS: AND IN A MEETING WHICH 1 HELD FOR THIS PURPOSE,
THE HEAD OF THE TULKARM INVESTIGATIONS OFFICE AND HIS ASSISTANT ALSO
TOOK PART. THE ABOVEMENTIONED POLICE OFFICER PRESENTED ME WITH THE
INVESTIGATIVE FILE WHICH HAD BEEN OPENED ON THIS ISSUE

3. A STUDY OF THE INVESTIGATIVE FILE SHOWS THAT COMPLAINTS WERE INDEED
LODGED WITH THE TULKARM POLICE ABOUT THE MATTER RAISED IN THE PETITION,
AND THAT THE POLICE INVESTIGATION REVEALED THAT HUNDREDS OF TREES WERE
INDEED 'CUT DOWN AND UPROOTED, AND ILLEGAL ACTIONS WERE INDEED
PERPETRATED WITH REGARD TO LAND TO WHICH THE PETITIONERS CLAIM RIGHTS
THE CASE WAS CLOSED, ON GROUNDS OF "OFFENDER UNKNOWN."

4 WMILE I AM AWARE OF THE MANY DIFFICULTIES INVOLVED IN THE
[DENTIFICATION AND TRACING OF OFFENDERS IN CASES INVOLVING HARRASSMENT
OF RESIDENTS OF JUDEA AND SAMARIA, WE HAVE ALREADY HEPEATEDLY WARNED
THAT EVERY EFFORT MUST BE MADE IH ORDER TO TRY ™ COMPLETE
[NVESTIGATIONS AND LOCATE OFFENDERS (YOU SURELY REMEMBER THE BEIT
HADASSAH AFFAIR TN HEBRON) .

CONCERNING THE SUBJECT OF THE PETITION UNDER DISCUSSION, WE SHALL HAVE
TO EXPLAIN TO THE SUPREME COURT WHAT ACTIONS WERE TAKEN IN TREATING THE
COMPLAINTS LODGED WITH BOTH THE POLICE AND THE MILITARY GOVERNMENT

FOR MYSELF, T AM OF THE OPINION THAT IT WAS POSSIBLE AT LEAST TO TRY
TO DISCOVER THE (DENTITY OF ONE OF THE MAIN (WFFENDERS IN THE CASE, AS

THE COMPLAINANT IN THE POLICE FILE GAVE A OESCRIPTION OF A MAN WHO HAD
THREATENED HIM A DAY BEPORE 'THE ACTS WERE YIMMITTED; MOREOVER, A POLICE
INVEST[GR:FUR AT THE SITE FOUND ONE OF THE KEDIMIM SETTLERS THERE.
FURTHERMORE, ACCORDING 1V THE OOMPLAINT, & TRACTOR WAS ALSO AT THE
SITE, AND IT COULD BE ASCERTALINED W ISED IT I HAVE THEREFORE

ASKED THE HEAD OF THE TULKARM INVESTIGATIONS RUIREAD 10 REOPEN THE CASE
AND COMPLETE (T

[ SEE FIT TO TAREKE THIS OPPORTUNITY M0 AEITERATE THAT THOSE RESPONSIBLE
POR TNVESTIGATIONS IN THE JUDEA AND SAMARIA ARFA BE INSTRUCTED AS TO
THE IHPOHT}\NL‘IE r{r-‘ [NVESTIGATIVE ACTIVITIES AIMED AT FINDING OUT WHO IS
RESPONSIBLE FOR ACTS OF VIOLENCE AND DISTURBANCES OF THE PEACE IN THE
ARERA.

1 WOULD BE GRATEFUL, THEREFORE, IF YOU WOULD OIRFCT THAT | BE SPEEDILY
PROVIDED WITH THE FINDINGS OF THE INVESTIGATIONS, AS WELL AS A REPORT
ON THE ACTIONS TAKEN AS A RESULT OF THE INVESTIGATION, AS THE PETITION
IS SCHEDULED FOR A HEARING IM 'THE SUPREME COURT ON 16.11.81."

THE FILE RETURNED (SIC) FOR COMPLETION OF THE [NVESTIGATION, AND IN SPITE
OF THE INDICATIONS, WHICH MIGHT, 1T SEEMED, HAVE SERVED AS A BASIS FOR

IDENTIFYING THE SUSPECTS, THE FILE WAS RETURNED ON THE COMPLETION OF THE
INVESTIGATION EXACTLY AS [T WAS SENT OUT, AND SUBMITTED MONTHS LATER TO
THE CENTRAL DISTRICT ATTORNEY'S OFFICE, WITH A RFCOMMENDATION THAT IT BE

‘8
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CLOSED. IT MAY BE ASSUMED THAT THE PASSAGE OF TIME, ALONG WITH THE

ABSENCE OF A SUBSTANTIVE INVESTIGATION CLOSE TO THE [TIME OF THE]
COMPLAINT, ARE WHAT PRECLUDED THE POSSIBILITY OF COMPLETING THE INVESTIGATION.

D.

(B)

(C)

THE CASE OF THE RELATIONS OF SHILOH AND KAFR KARYUT

(A) IN THE MONTHS OF SEPTEMBER AND NOVEMBER, 1981, ATTORNEY EKHOURI
COMPLAINED, ON BEHALF OF THE RESIDENTS OF KAFR KARYUT, THAT HIS
CLIENTS WERE BEING DRIVEN OFF THEIR LANDS BY FORCE BY SETTLERS OF
SHILOH WHO HAD ILLEGALLY -- AND USING WEAPONS AND ARMED THREATS --
SEIZED AND TRESPASSED ON HIS CLIENTS' LANDS.

IN HIS LETTER TO THE DEPUTY LEGAL COJNSEL TO THE JUDEA AND SAMARIA
AREA COMMAND, ATTORNEY EHOURI NOTES THAT THE MILITARY GOVERNMENT
HAD IN THE PAST, WHEN HIS COMPLAINTS ABOUT TRESPASSING HAD PROVED
TO BE JUSTIFIED, INTERVENED IN ORDER TO RETURN THE SITUATION TO THE
STATUS QUO ANTE; AND HE ADDS:

"ON 5.11.B1, AFTER YOU INFORMED ME THAT THE SHILO SETTLERS WERE NOT
UNDER YOUR JURISDICTION, AND THAT YOU COULD NOT FORCE THEM TO LEAVE THE
AREAS THEY WERE TRESPASSING ON; AND AFTER I INFORMED YOU THAT IN THE
PAST MY CLIENTS HAD COMPLAINED TO THE POLICE ABOUT THE MATTER -- BUT
THE POLICE DID NOT OPEN A FILE AND DIRECTED THEM TO THE MILITARY
GOVERNMENT, WHO DID NOTHING IN THIS MATTER -- YOU ADVISED ME TO
COMPLAIN TO THE POLICE AGAIN, AND THAT ¥YOU FOR YOUR PART WOULD SEE TO
IT THAT THE POLICE HANDLED THE MATTER AS REQUIRED BY LAW. MY CLIENTS
LODGED A COMPLAINT ON 5.11.81, AND ON THAT SAME DAY THE INVESTIGATOR,
MR. HALIM AAS, OF THE NABLUS POLICE FORCE, CALLED ME AND TOLD ME THAT
HE WAS HANDLING THE COMPLAINT, AND THAT THE SETTLERS WOULD BE INTER-
ROGATED ABOUT THE MATTER." MR. KHOURI ENDS HIS LETTER BY EXPRESSING
THE HOPE THAT THE SHILO SETTLERS WOULD BE PROSECUTED FOR BREAKING THE
LAW AND TRESPASSING -- AND THAT THE POLICE, WITH THE ARMY'S HELP, WOULD
PREVENT FURTHER VIOLATIONS OF THE LAW BY THE SETTLERS, AND PREVENT THEM
FROM PROVOKING AND THREATENING HIS CLIENTS. 1IN HIS LETTER OF 9.11.81,
TO THE ATTORNEY GENERAL, ATTORNEY KHOURI COMFLAINS THAT THE VIOLATIONS
OF THE LAW BY THE SETTLERS WERE NOT HALTED, AND IN HIS WORDS, "THEY
CONTINUE TO DO WHATEVER THEY WANT IN THE BELIEF THAT THEY ARE IMMUNE
AND PROTECTED (PERHAPS JUSTLY) BY THE MILITARY GOVERNMENT AND THE
GOVERNMENT, WHO SUPPORT THEM AND BACK THEM UP..."

DURING THE DISCUSSION ON 2.11.81 IN THE OFFICE OF THE DIRECTOR OF HIGH
COURT AFPAIRS, AND WITH THE PARTICIPATION OF THE HEAD OF THE INQUIRY
TEAM, THE SHILO INSPECTOR AND THE TULEARM DISTRICT RURAL OFFICER MADE
IT CLEAR THAT THEY HAD RECEIVED MANY COMPLAINTS ABOUT HARASSMENT BY
ISRAELI SETTLERS. AS A RESULT OF THIS MEETING, THE HEAD OF THE INTER-
NATIONAL LAW DIVISION REQUESTED, ON BEHALF OF THE MILITARY ADVOCATE
GENERAL OF THE JUDEA AND SAMARIA COMMAND, THAT THE COMPLAINTS LODGED
WITH THE POLICE AND WITH THE DISTRICTS BE COMPILED AND SUBMITTED TO THE
CHAIRPERSON OF THE INQUIRY TEAM.

ON 1.12.81, MAJOR SHIMON STEIN, ASSISTANT LEGAL COUNSEL TO THE JUDEA
AND SAMARIA COMMAND, WROTE THE FOLLOWING LETTER TO THE ISRAEL POLICE:

1. IN MY TELEPHONE CONVERSATION, TO WHICH YOU REFER, I WAS TOLD THAT
THE FILE, ALTHOUGH OPENED AT THE MABLUS STATION, HAD BEEN TRANSFERRED

TO THE RAMALLAH STATION.

L
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(D)

(E)

2. OWING TO THE GREAT SENSITIVITY IN HANDLING THIS CASE -- AND THIS
BECAUSE OF THE FACT THAT THE ATTORNEY (A. KHOURI) HAS COMPLAINED TO

ME THAT IN THE PAST THE POLICE HAD BEEN UNWILLING TO INVESTIGATE THIS
MATTER -- AND BECAUSE THERE EXISTS THE POSSIBILITY OF A PETITION TO THE
SUPREME CDURT IN THIS REGARD, I WOULD ASK YOU TO HANDLE THE FILE
FORTHWITH, AND NOT TO PASE IT BACK AND FORTH BETWEEN YOU.

3. IT SHOULD BE NOTED THAT I, MYSELF, HAVE ALSO BEEN TO THE SITE WITH
THE ATTORNEY; AND MY IMPRESSION WAS THAT THERE EXIST, AT LEAST
OSTENSIBLY, SIGNS OF THE WORKING OF WIDE AREAS OF LAND IN SECTIONS NOT
ALLOTED TO THE SETTLEMENT."

ON 15.1.82, FOLLOWING A MEETING ON THE SUBJECT IN THE OFFICE OF THE
DIRECTOR OF THE CIVILIAN SECTION IN THE STATE ATTORNEY'S OFFICE, IT WAS
DECIDED THAT THE ASSISTANT LEGAL COUNSEL FOR THE JUDEA AND SAMARIA AREA
WOULD DIRECT THE POLICE IM TAKING DETAILED STATEMENTS CONCERNING THE
MATTERS UNDER DISPUTE WITH REGARD TO POSSESSION.

POLLOWING WHAT WAS CLA RIFIED AT THE SAME MEETING, THAT SHILO RESIDENTS
ILLEGALLY BLOCKED THE XARYUT VILLAGERS' ACCESS ROAD, THE SETTLERS
PROMISED TO REFRAIN FROM BLOCKING THE ROAD. IT WAS ALSO AGREED, THAT
AFTER THE RECEPTION OF THE FINDINGS OF THE POLICE INVESTIGATION AND
OTHER MATERIAL TO BE COLLECTED, THE RIGHTS OF USAGE PERTAINING TO THE
DISPUTED PLOTS WOULD BE DETERMINED. IT SHOULD BE STRESSED THAT AT THE
MEETING, THE LANDS ASPECT -- AND NOT THE CRIMINAL ASPECT -- OF THE
COMPLAINTS MADE BY THE KARYUT RESIDENTS WERE DISCUSSED.

UP TO THE TIME OF THE WRITING OF THIS REPORT (SOME EIGHT MONTHS AFTER
THE INCIDENT), THE POLICE INVESTIGATION HAS NOT BEEN COMPLETED. ON THE
OTHER HAND, ATTORNEY EKHOURI CONTACTED THE DIRECTOR OF HIGH COURT AF-
FAIRS OM 11.4.82, AND COMPLAINED AGAIN THAT SHILO RESIDENTS WERE
CHASING AWAY THE KARYUT VILLAGERS, AND THAT HE HAD PHONED THE ASSISTANT
LEGAL COUNSEL OF THE JUDEA AND SAMARIA COMMAND -- WHO RESPONDED BY
SAYING, "THERE'S NOTHING TD BE DONE."

THE POLICE GIVE AS THE REASON FOR THE FACT THAT THE TREATMENT OF
COMPLAINTS DATING BACK TO SEPTEMBER AND MOVEMBER, 1981, HAVE YET TO BE
COMPLETED, THAT THE ISSUE OF SURVEYING AT THE SITE -- NOT THE POLICE'S
JOB -- IE A VERY DIFFICULT ONE, AND THAT TO THIS DAY, THE BOUNDARIES
HAVE YET TO BE DETERMINED, SO THAT THE DISPUTE MIGHT BE SETTLED.

(E) MAHMUD AWAD'S WIFE'S COMPLAINT (SUPREME COURT, 12/82)

(A)

OM 19.1.82, THE SUPREME (OURT HEARD THE AFOREMENTIONED CASE, AND, INTER
ALIA, ORDERED THAT THE PETITIONER'S WIFE'S COMPLAINT OF ASSAULT BE
HANDLED, AND THAT THE RESULTS OF THE INVESTIGATION BE BROUGHT TO THE
ATTENTION OF THE PETITIONERS' LAWYER.

AT THE SAME HEARING, THE ATTORNEY GENERAL'S REPRESENTATIVE DECLARED THAT

"INSOFAR AS THE MATTER RELATES TO THE COMPLAINT OF THE FIFTH PETITION-
ER'S WIFE, WHO CLAIMS SHE WAS BEATEN BY A POLICE OFFICIAL -- THIS
COMPLAINT IS BEING LOOKED INTO, AND THE RESULTS OF THE INVESTIGATION
WILL BE BROUGHT TO THE ATTENTION OF THE PETITIONERS' LAWYER; ADDITIONAL
COMPLAINTS BROUGHT IN THE PRESCRIBED MANNEHR, WILL, OF COURSE, ALSO BE
TREATED IN THE ACCEPTED FASHION."

{(B) ON 2.2.82, THE DIRECTOR OF HIGH COURT AFFAIRS IN THE STATE ATTORNEY'S
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(c)

(D)

OFFICE SENT THE HEAD OF THE INVESTIGATIONS BRANCH AT NATIONAL HEAD-
QUARTERS A COPY OF THE SUPREME COURT'S 12/82 DECISION, AND WROTE THE
FPOLLOWING :

"BECAUSE THE INCIDENT IS CONNECTED WITH, INTER ALIA, SHORTCOMINGS ON
THE PART OF THE POLICE IN HANDLING COMPLAINTS OF LOCAL RESIDENTS, I
HAVE SEEN FIT TO BRING THESE MATTERS TO YOUR ATTENTION.

I ESPECIALLY WISH TO MAKE YOU AWARE OF WHAT IS SAID IN SECTION 2(C) AND
(D) OF THE SUPREME COURT'S RULING, AND THE OBLIGATION ENSUING THEREFROM
-- THAT IS, THAT THE POLICE AND ARMY INTERVENE ON THE SPOT ONLY IF
THERE IS THE FEAR OF A DISTURBANCE OF THE PEACE OR PUBLIC ORDER, AND
THAT COMPLAINTS FILED WITH THE POLICE BE DULY INVESTIGATED.

WE HAVE ALSO UNDERTAKEN TO PASS ON THE RESULTS OF THE INVESTIGATION OF
THE COMPLAINT BY THE FIFTH PETITIONER'S WIFE TO THE PETITIONER'S LAWYER...

I WOULD APPRECIATE YOUR ISSUING THE APPROPRIATE ORDERS."

ON 9.2.82, THE CHAIRPERSON OF THE INQUIRY TEAM REQUESTED A REPORT ON

THE RESULTS OF THE INVESTIGATION; AND THE SAME DAY, THE HEAD OF THE
INVESTIGATIONS BRANCH AT NATIONAL HEADQUARTERS REQUESTED DETAILS ABOUT
THE INCIDENT IN A LETTER TO THE HEAD OF THE SAMARIA INVESTIGATIONS OFFICE.

UP TO THE WRITING OF THIS REPORT, THE INVESTIGATION HAS NOT BEEN
COMPLETED. THE REPORT OF THE POLICE REPRESENTATIVE ON THE INQUIRY TEAM
HAD IT THAT THE SUSPECTS IN THE ASSAULT OF THE WOMAN ARE MEMBERS OF THE
BORDER POLICE, AND THAT ON 24.1.82 THE RORDER POLICE APPOINTED AN IN-
VESTIGATING OFFICER. THE POLICE REPRESENTATIVE HAS NOT YET SUCCEEDED,
UP TO THE WRITING OF THIS REPORT, IN OBTAINING DETAILS OF THE FATE OF
THE INVESTIGATION, OR THE REASON FOR ITS PROLONGATION. IT SHOULD BE
NOTED THAT THE COMPLAINT DATES BACK TO 21.12.81; NEEDLESS TO SAY, IT IS
DIFFICULT TO EXPECT ANY RESULTS FROM THIS INVESTIGATION.

F. THE COMPLAINT OF NICHOLAS JARIS (SUPREME COURT 149/81)

(a)

(B)

{c)

(D)

IN THE WAKE OF THE PETITION OF A BEIT JALLAH RESIDENT CONCERNING
EXPROPRIATION OF LANDS, THE SUPREME COURT ORDERED THAT THE PETITIONER'S
COMPLAINTS BE INVESTIGATED. THE PETITIONER COMPLAINED THAT ON 15.2.81,
CIVILIANS AND SOLDIERS TREATED HIM VIOLENTLY A5 THEY WERE FENCING OFF
HIS PLOT AND HE ATTEMPTED TO PROTEST THE ACTION. THE SUPREME COURT
SAID IN ITS RULING (OF 13.5.81): "MS. BEINISH...TOLD US THAT THESE
COMPLAINTS WERE NOW BEING INVESTIGATED, AND WE ARE ACTING UNDER THE
ASSUMPTION THAT THE TWO CIRCUMSTANCES OF THE COMPLAINT MENTIONED HERE
WILL, INDEED, BE THOROUGHLY CHECEED INTO, DESPITE THE REJECTION OF THE

PETITION."

OM 25.5.81, THE DIRECTOR OF HIGH COURT AFFAIRS WROTE TO THE GOVERNMENT
AUTHORITIES AND BROUGHT THE COURT'S COMMENT TO THEIR ATTENTION.

ON 19.6.81, THE CHAIRFERSON OF THE INQUIRY TEAM REQUESTED A REPORT ON
THE INVESTIGATION AND ITS RESULTS.

UP TO THE TIME OF THE WRITING OF THIS REPORT, THE INVESTIGATION HAS YET
TO BE COMPLETED; ON THE OTHER HAND, IT SEEMS THAT THE ISRAEL POLICE ARE
SEARCHING FOR THE INVESTIGATIVE FILE WHICH HAS DISAPPEARED (A YEAR AND
THREE MONTHS AFTER THE INCIDENT).

A
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G. THE TOMB OF THE PATRIARCHS WAQF GUARD CASE

(A) IN THE WAKE OF A REPORT -- IN THE NEWSPAPER "HA'ARETZ" OF 22.10.81 --

(B)

ON THE ASSAULT OF A GUARD IN THE TOMB OF THE PATRIARCHS, AS WELL AS ON
AN EXCAVATION BENEATH THE LOWER LEVEL OF THE TOMB, THE INQUIRY TEAM
REQUESTED A REPORT ON THE INVESTIGATION OF THE INCIDENT.

THE LEGAL COUNSEL TO THE JUDEA AND SAMARIA COMMAND SUBMITTED TO THE
TEAM (ON 17.12.81) A REPORT (FROM 30.11.81) COMPILED BY LT.-COL.
MANOACH ZAHAVI, COMMANDER OF THE HEBRON DISTRICT, FROM WHICH ARISES THE
FOLLOWING:

of
"A. THE INCIDENT OF THRE STRIKI“GAWE GUARD: -

1. ON 18 OCTOBER 1981, BETWEEN THE HOURS OF 16.30-16.45, THE MINISTERS
OF JUSTICE AND COMMUNICATIONS VISITED AND PRAYED IN THE TOMB OF THE
PATRIARCHS, AS PART OF THE CELEBRATIONS MARKING THE DEDICATION OF A NEW
TORAH SCROLL (IN THE NAME OF OF THE JUSTICE MINISTER'S FATHER) FOR THE
'AVRAHAM AVINU' (ABRAHAMM OUR FATHER) SYNAGOGUE.

2. MANY KIRYAT ARBA RESIDENTS JOINED IN CELEBRATING THE EVENT.

3. DURING THE PRAYER SERVICE IN THE TOMB OF THE PATRIARCHS, IN THE HALL
OF ISAAC, ONE OF THE WAQP GUARDS WALKED PAST THE WORSHIPPERS ON HIS WAY
FROM THE ENTRANCE TO THE MUSLIM PRAYER AREA. AS HE PASSED, ONE KIRYAT
ARBA RESIDENT KICKED HIM IN THE LEG, IN FULL VIEW OF THE HEBRON POLICE
COMMANDER AND OTHER POLICEMEN,

4. I WAS ALSO AT THE SITE, AND THE MATTER WAS IMMEDIATELY BROUGHT TO MY
ATTENTION. 1 IMMEDIATELY INSTRUCTED THE WAQF GUARD TO LODGE A
COMPLAINT WITH THE ISRAEL POLICE, AND I ASKED THE JEW WHO FKICKED HIM
WHY HE HAD DONE WHAT HE DID; T RECEIVED A RUDE REPLY.

5. DESPITE MY EXPLICIT INSTRUCTIONS, THE WAQF GUARD DID NOT FILE A
COMPLAINT WITH THE POLICE, AND ONLY A FEW DAYS LATER, WHEN THE POLICE
INVESTIGATOR REALIZED THAT THE ARAB HADN'T COMPLAINED, DID I ORDER THE
GUARD TO COME IMMEDIATELY TO THE POLICE STATION AND LODGE A COMPLAINT,
WHICH HE DID.

6. THE MATTER IS STILL UNDER POLICE INVESTIGATION - INCIDENT B - FROM
23.10.81 (THE MAN LODGED HIS COMPLAINT ON 23.10).

B. THE INCIDENT OF THE EXCAVATION IN THE TOMB:

1. ON 19 OCTOBER '81, AT 02.40 HOURS, AN ATTEMPTED BREAK-IN TO THE
LOWER LEVEL OF THE CAVE, BY A GROUP OF JEWISH WORSHIPPERS FROM KIRYAT
ARBA, WAS DISCOVERED. APTER THE DISCOVERY, EVERYTHING WAS DONE TO
CONCEAL IT AND TO TRY AND REPAIR THE DAMAGE WITHOUT THE WAQF PERSONNEL
FINDING OUT. AT 06.15 HOURS, THE AFFAIR WAS DISCOVERED BY THE SAME
WAQF GUARD (INCIDENTALLY, IT SHOULD BE NOTED THAT UNTIL THAT VERY
MOMENT, THE GUARD HAD WALKED WITH A DECIDED LIMP, TO SHOW HOW BADLY
HE'D BEEN HURT BY THE JEWS; BUT SUDDENLY, WHEN THIS EPISODE WAS
DISCOVERED, HE BEGAN RUNNING LIKE A FRIGHTENED DEER).

2. THE POLICE INVESTIGATOR WAS PERSONALLY PRESENT AT THE SITE. THE
GUARD WASN'T INJURED AT THE TIME OF THE DISCOVERY, NEITHER BY KIRYAT

ARBA RESIDENTS NOR BY ANYONE ELSE. (THERE WERE MANY SOLDIERS AND
OFFICERS AT THE SITE.)

3., COMPLAINTS WERE LODGED WITH THE ISRAEL POLICE BY THE POLICE

v /12




KARP/12

{c)

(D)

INVESTIGATOR AND THE TOMB COMMANDER AGAINST THOSE SUSPECTED OF ATTEMPT-
ING THE BREAK-IN AND CAUSING THE DAMAGE, AND A POLICE INVESTIGATION WAS
OPENED (POLICE FILE #1014/81).

3. IT IS TYPICAL THAT A JOURNALIST SUCH AS YEHUDA LITANI, WHO REGULARLY
WRITES TENDENTIOUS ANTI-GOVERNMENT REPORTS, SHOULD DELIBERATELY COOE UP
AND COMBINE TWO TOTALLY-UNRELATED EPISODES, IN ORDER TO SMEAR [ THE
AUTHORITIES].

4. IT IS RECOMMENDED THAT FROM NOW ON, ISSUES OF THIS TYPE BE LOOKED
INTO AND SOLVED VIA A SINGLE PHONE CONVERSATION, AVOIDING UNNECESSARY
AND BURDENSOME PAPERWORK."

SINCE IT APPEARED FROM THE REPORT THAT THE HEBRON POLICE HAD OPENED A
FILE (WHICH, BY THE WAY, WASN'T AMONG THE INCIDENT REPORTS WHICH THE
TEAM RECEIVED), THE INQUIRY TEAM REQUESTED A REPORT FROM THE POLICE ON
WHAT HAD BEEN DONE IN THE CASE.

INSTEAD OF A REPORT ON THE OCTOBER INCIDENT, THE JERUSALEM DISTRICT
ATTORNEY RECEIVED, IN MARCH 1982, A FILE ON ANOTHER ASSAULT INCIDENT
FROM JULY 1981, AND DECIDED TO CLOSE THE CASE FOR LACK OF EVIDENCE. 1IN
HIS LETTER OF 12.3.82, THE DISTRICT ATTORNEY WROTE:

*] DECIDED TO CLOSE THE ABOVE CASE FOR LACK OF EVIDENCE, ON THE
FOLLOWING GROUNDS:

1. OM SATURDAY, 4.7.81, A NUMBER OF JEWS WERE PHAYING IN THE TOMB OF
THE PATRIARCHS, IN A PLACE IN WHICH JEWS DO NOT PRAY. ACCORDING TO THE
TESTIMONY OF THE 1.D.F. DUTY OFFICER AT THE SPOT, THIS WAS DONE WITH
THE AIM OF PREVENTING WAQF PERSONNEL FROM PASSING THROUGH.

5. THE COMPLAINANT, HADER ABU SNEINA, SOUGHT TO PASS THROUGH, BUT THE
WORSHIPPERS PREVENTED HIM FROM DOING 50: AND FOLLOWING INTERVENTION BY

THE DUTY OFFICER, AT A POINT AT WHICH IT APPEARED ™ HIM (THE COMPLAIN-
ANT) THAT HE WOULD BE ALLOWED ™ PASS -- HE WAS SUDDENLY ASSAULTED BY

ONE OF THE WORSHIPPERS, A MAN 'WITH A REDDISH BEARD:;' HENCE HIS COMPLAINT.

3. STATEMENTS WERE TAKEN THAT SAME DAY FROM THE DUTY OFFICER AND AN-
OTHER 1.D.F. SOLDIER, WHILE THE (OMPLATNANT'S STATEMENT WAS TAKEN THE
FOLLOWING DAY. STATEMENTS BY OTHER EYEWITNESSES, PRINCIPALLY WORSHIP-
PERS, WERE TAEEN ABOUT THREE WEEKS LATER -- ALTHOUGH, FROM A MEMO IN
THE FILE (DOCUMENT D)}, IT APPEARS THAT A PRELIMINARY INVESTIGATION INTO
THE IDENTITY OF THE SUSPECT HAD ALREADY BEEN MADE ON 7.7.81.

4. THE REDDISH-BEARDED MAN, WHO, ACCORDING T THE EVIDENCE, IS THE ONE
WHO ASSAULTED THE COMPLAINANT, WASN'T LOCATED BY THE POLICE, AND
THEREFORE I SAW NO ALTERNATIVE BUT TO CLOSE THE CASE.

NONETHELESS, I WOULD LIKE TO OBSERVE THAT THE INVESTIGATION WAS NOT
CONDUCTED PROPERLY, SINCE, IN MY OPINION, HAD THE INVESTIGATION TO
TRACE THE SUSPECT BEGUN ON THE DAY OF THE INCIDENT, IT WOULD HAVE BEBEN
POSSIBLE TO FIND THE SUSPECT AND TO TRY AND HAVE THE COMPLAIMANT
IDENTIFY HIM. I AM NOT DISREGARDING THE FACT ‘THAT THE COMPLAINT AP-
PARENTLY ARRIVED FROM MILITARY GOVERNMENT CIRCLES SOMETIME LATE IN THE
EVENING OF THE SAME DAY -- WHICH IN ITSELF IS NOT SATISFACTORY -- BUT
IN MY OPINION, IT WOULD STILL HAVE BEEN POSSIBLE THAT SAME EVENING TO
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(E)

GO OUT AND FIND THE SUSPECT. THIS WAS NOT DONE; AND, AS WAS SAID, ONLY
ON 7.7.81 WAS ANY INVESTIGATION BEGUN TO TRACE HIM.

5. THE UNDESIRABLE RESULT, THEN, IS THAT ON THE ONE HAND, THE
COMPLAINANT WAS STRUCK, AND ON THE OTHER, HIS ATTACKER CANNOT BE
PROSECUTED, DUE TO SHORTCOMINGS IN THE INVESTIGATION."

ALTHOUGH THE GRAVITY OF THE SHORTCOMING SPEAKS FOR ITSELF, IT IS
DIFFICULT NOT TO ADD THE FOLLOWING:

(1) THE AUTHORITIES EXPLICITLY COMMITTED THEMSELVES BEFORE THE SUPREME
COURT TO MAINTAIN LAW AND ORDER IN HEBRON AND TO HANDLE COMPLAINTS OR
OCCURRENCES ENTAILING SUSPICION OF A CRIMINAL OFFENSE, EVEN WHERE NO
COMPLAINT HAS BEEN LODGED (CF. ABOVE, BEIT HRADASSAH EPISODE -- SUPREME
COURT CASE 175/81). THE METHOD OF HANDLING DETAILED ABOVE DOES NOT
INDICATE ANY ADHERENCE WHATSOEVER TO THE AFOREMENTIONED COMMITMENT.

{2) THE ASSAULT TOOK PLACE AT A HOLY SITE, WHICH THE POLICE ARE

DOUBLY OBLIGATED TO PROTECT. THE CIRCUMSTANCES OF THE OFFENSE, THE
SENSITIVITY AND METHOD OF INVESTIGATION INTO THE ISSUE DEMONSTRATED BY
THE POLICE ATTEST, IF NOT TO A DELIBERATE OMISSION, THEN CERTAINLY TO A
GRAVE SHORTCOMING.

{3) THE POLICE FILE IS FULL OF PARADOXES. ON THE ONE HAND, IT BAYS
THAT NO POLICE LINE-UP WAS HELD, BECAUSE THE COMPLAINANT ENEW ALL THE
PEOPLE WHO WERE PRAYING AND EVEN SAID HE COULD IDENTIFY THE COMPLAINANT
(SIC; THIS OBVIOUSLY SHOULD BE THE "ATTACKER"); BUT ON THE OTHER HAND,
THE COMPLAINANT DIDN'T SUCCEED IN IDENTIFYING HIM.

(4) FROM THE MATERIAL IN THE FILE, IT CLEARLY EMERGES THAT THE GROUP OF
WORSHIPPERS WAS PRAYING AT A TIME NOT SET AS A PRAYER HOUR, IN A PLACE
WHERE PRAYER IS FORBIDDEN (IN THE PASSAGE TO THE ENTRANCE) -- AND AP-
PARENTLY, WITH THE DELTRERATE INTENTION OF BLOCKING THE PASSAGE TO ARAB
WORSHIPPERS. NONETHELRESS, THE EMPHASIS IN THE POLICE FILE IS ON THE
PROVOCATION BY THE WAQF GUARD, WHO SOUGHT 10O PASS THROUGH PRECISELY
DURING THE SILENT PRAYER, AND CONSEQUENTLY ON THE LACK OF PUBLIC
INTEREST IN FORWARDING THE CASE, SINCE THE DEED (KICKING--ED.) WAS DONE
WITH THE AIM OF PREVENTING THE PRAYER FROM BEING INTERRUPTED, AND NOT
WITH THE AIM TO ASSAULT.

IT SHOULD BE MADE EMPHATICALLY CLEAR THAT, FROM THE MATERIAL, IT IS
MANIFEST THAT THE WAQF GUARD SOUGHT TO GO THROUGH THE PASSAGEWAY WHICH
WAS DELIBERATELY BEING BLOCEED BY THE WORSHIPPERS (TESTIMONY OF THE
pDUTY OPFICER IN THE TOMB); FOR AFTER THE WORSHIPPERS REFUSED TO LET HIM
PASS, THE DUTY OFFICER CAME TO HIS AID AND ASKFD -- TO NO AVAIL -- THAT
THE MAN BE PERMITTED TO GO THROUGH; AND WHEN THE DUTY OFFICER CLEARS
THE WAY FOR THE GUARD, A WORSHIPPER STRUCK THE LATTER AS HE PASSED BY.

(5) THE JUDEA INVESTIGATIONS OFFICE HEAD, WHO APPEARED BEFORE THE IN-
QUIRY TEAM AND WHO WAS ASKED TO EXPLAIN THE SHORTCOMINGS IN THE IN-
VESTIGATION, SAID THAT THE INCIDENT HAD OCCURRED ON THE SABBATH, AND
THEY HADN'T WISHED TO CISTURB THE JEWS' SABBATH REST. HE ADDED FURTHER
THAT 'THE COMPLAINANT ALWAYS MAKES TROUBLE FOR THE JEWS WHEN THEY'RE
PRAYING'; THAT THIS WAS, IN SUM, AN ASSAULT INCIDENT, AND THAT NO
SPECIAL EFFORTS ARE MADE IN ISRAEL, EITHER, IN SUCH INSTANCES; THAT
THERE HAD BEEN PROVOCATION ON THE PART OF THE ASSAULT VICTIM, WHO HAD
DARED PASS THROUGH AMONG THE WORSHIPPERS DURING THE SILENT PRAYER; THAT
THERE IS NO PUBLIC INTEREST IN THE CASE, BECAUSE IT INVOLVED A WRQF
GUARD WHO HAD PROVOKED THE WORSHIPPERS; AND THAT THE INVESTIGATION
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WOULD NOT HAVE BEEN CONDUCTED ANY BETTER IN ISRAEL. HE FURTHER STATED
THAT THE COMPLAINANT FILED HIS COMPLAINT ONLY THE FOLLOWING DAY. BUT
IT SHOULD BE NOTED THAT ON THE DAY OF THE ATTACK, MILITARY GOVERNMENT
PERSONNEL REPORTED THE INCIDENT TO THE POLICE; AND IN THE OPINION OF
THE INQUIRY TEAM, THE POLICE WERE THEN OBLIGATED TO EMBARE IMMEDIATELY
ON AN INVESTIGATION. ONE WONDERS WHETHER THE POLICE S0 CONDUCT THEM-
SELVES WHEN THERE IS A DISTURBANCE AT A HOLY SITE WITHIN ISRAEL, AND
WHETHER THESE ARE THE PRIORITY CONSIDERATIONS WHICH GOVERN ITS FULFILL-
MENT OF ITS TASK IN THIS SENSITIVE SPHERE (NOT TO MENTION THAT IT TURNS
OUT THAT THE ASSAULT WAS NOT AN ISOLATED INCIDENT AT THE HOLY SITE).

{6) THE HEAD OF THE JUDEA INVESTIGATIONS OFFICE TOLD THE INQUIRY TEAM THAT

THERE HAD BEEN NO COOPERATION ON THE PART OF THE RESIDENTS OF KIRYAT
ARBA, (AND) THAT THIS HAD THWARTED THE INVESTIGATION.

(7) THE INQUIRY TEAM HAS NOT YET RECEIVED A REPORT ON THE FATE OF THE

INVESTIGATION OF THE ATTEMPTED BREAE-IN AT AND DAMAGE DONE TO THE TOMB
OF THE PATRIARCHS. EVEN THOUGH, ACCORDING TO LT.-COL. ZAHAVI'S REPORT,
A POLICE INVESTIGATION HAD BEEN INITIATED, THE FILE WAS NEVER MENTIONED
IN THE POLICE'S ONGOING REPORTS TO THE INQUIRY TEAM. AS FOR THE ATTACK
OF 19.10.81, THE MATERIAL WAS TRANSFERRED TO THE CLAIMS DEPARTMENT OF
THE JERUSALEM PRECINCT ON 20.5.82, S0 THAT THE SUSPECT IN THE ATTACK
MIGHT BE BROUGHT TO TRIAL.

H. COMPLAINT FILED BY ATTORNEY MNA'AMANA

{A) ON 18.12.81, ATTORNEY MNA'AMANA FILED A COMPLAINT THAT HIS CLIENT HAD BEEN

(B)

STRUCKE IN THE COURSE OF AN ACTION CARRIED OUT BY SOLDIERS OR BORDER POLICE
WHO HAD ENTERED A CLUB IN KALANDIA. ACCORDING TO THE COMPLAINT, THE
COMPLATNANT WAS TAKEN TO HADASSAH HOSPITAL AS A RESULT OF THE BLOWS, ARD
BECAUSE OF THE SERIOUNESS OF HIS CONDITION, RAMALLAH PRISON AUTHORITIES
INITIALLY REFUSED TO RECEIVE HIM.

ON 13.1.82, OOL. BARUCH HOLLANDER TRANSFERED THE COMPLAINT, VIA THE
INQUIRY TEAM, TO THE ISRAEL POLICE FOR INVESTIGATION, BECAUSE BORDER
POLICE HAD BEEN INVOLVED IN THE INCIDENT. AN INVESTIGATING OFFICER WAS
APPOINTED, BUT TO DATE —-- SOME SIX MONTHS AFTER THE INCIDENT -- THE
INVESTIGATION EITHER HASN'T BHEEN CONCLUDED, OR ITS CONCLUSION HASN'T BEEN
REPORTED TO THE INQUIRY TEAM, DESPITE REPEATED APPEALS.

@ :. THE HURLING OF GRENADES AT THE HOME OF THE DANA FAMILY

(A)

(B)

IN THE WAKE OF NEWSPAPER COVERAGE IN FEBRUARY 1982 OF THE HURLING OF
GRENADES AT THE HOME OF THE DANA FAMILY, THE INQUIRY TEAM ATTEMPTED TO
ASCERTAIN WHETHER THE INCIDENT HAD BEEN INVESTIGATED (LET IT BE NWOTED THAT
THE INCIDENT WAS NOT INCLUDED AMONG THE REPORTS RECEIVED BY THE INQUIRY
TEAM). ACCORDING TO THE FAMILY, WHICH LIVES ON THE BORDER OF KIRYAT ARBA,
THEY ARE BEING HARRASSED WITH THE AIM OF GETTING THEM TO LEAVE THEIR HOUSE.

IN THE COURSE OF THE TEAM'S WORK, TWO MORE INCIDENTS IN WHICH GRENADES
WERE THROWN AT THE SAME HOUSE WERE RECORDED (THE THIRD ON 18.3.82).

THE FOLLOWING EMERGES FROM THE REPORT OF THE HEAD OF THE JUDEA
INVESTIGATIONS OFFICE BEFORE THE INQUIRY TEAM:

THERE ARE INDICATIONS THAT THE GRENADE WAS AN I.D.F. WEAPON, AND ONE OF
THE GUARDS SAW A PIGURE WEARING AN I.D.F. UNIFORM FLEE FROM THE SITE AFTER
AFTER THE GRENADE WAS THROWN. A SPECIAL INVESTIGATIVE TEAM WAS SET UP
{AFTER THE THIRD GRENADE WAS THROWN). THE GUARD WAS QUESTIONED, AND IT 18
IS BELIEVED THAT HE KNOWS DETAILS, BUT IS AFRAID TO TALE. THE TEAM WORKED
IN VARIOUS DIRECTIONS, AND INVESTIGATED IN THE FIELD, BUT THEY TURNED UP
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J. THE

NOTHING. THE SUSPICIONS RUN IN A CERTAIN DIRECTION, BUT THE POLICE
ARE POWERLESS BECAUSE 'THE RESIDENTS OF KIRYAT ARBA DO NOT COOPERATE,
AND IT IS IMPOSSIBLE To QUESTION THEM.

WOUNDING OF AZAT IZARU -- WASHING MACHINE REPAIRMAN IN HEBRON

(A)

(B)

(c)

IN THE WAKE OF YET ANOTHER NEWSPAPER STORY (DATED 2.4.82), ACCORDING
TO WHICH POUR KIRYAT ARBA RESIDENTS ATTACKED A MAN BY THE NAME OF AZAT
AND WOUNDED HIM WITH KWIVES (SIC), THE INQUIRY TERM ASKED THE POLICE
TO SUBMIT A REPORT. ACCORDING TO THE ACCOUNT OF THE JOURNALIST
(YEHUDA LITANI), SUPERINTENDENT OF POLICE EKALIJ HAD TOLD HIM THAT THE
MOTIVE FOR THE ATTACK WAS "ADULTERY," AND THAT THE IDENTITY OF THE
STABBERS WAS ENOWN TO HIM -- AND THAT HE HAD EVEN ADVISED THE SUSPECTS
"TO CONFESS IN COURT AND HAVE DONE WITH."

IT SHOULD BE NOTED THA' THE INCIDENT WAS NOT INCLUDED IN THE ONGOING

POLICE REPORTS TO THE TEAM. MR. RALIJ EXPLAINED TO THE INQUIRY TEAM

THAT THE STATION CHIEF HAD NOT REPORTED THE INCIDENT TO HIM, AND THAT

THE INCIDENT HAD TAKEN PLACE ON THE BACEDROP OF RELATIONS BETWEEN THE

ATTACEED ARAB AND A JEWESS, AND THAT THE ATTACKERS COULD NOT BE

IDENTIFIED. MR. KALIJ DENIED THE REMARKS ATTRIBUTED TO HIM IN THE

MEDIA REPORT, SAID THERE WAS NO EVIDENCE, AND THAT THE CASE HAD BEEN

CLOSED ON THE GROUNDS OF "OFFENDER UNKNOWN" ON 10.1.82 (NOT BY THE

DISTRICT ATTORNEY, AS ®ER THE TEAM'S RECOMENDATION, BUT AT THE STATION. .

THE TEAM REQUESTED TO SEE THE INVESTIGATION'S FILE, AND UPON
EXAMINATING IT, IT IS WORTH MAEING THE FOLLOWING POINTS:

{1) THE IMPRESSION IS 'THAT NOT ALL THE POSSIBLE SUSPECTS WERE INVESTIGATED.

{2) THE FILE CONTAINS A MEMO STATING THAT, SINCE ALL (?) ARE

RECONCILED TO THE INCIDENT BECAUSE OF THE PARTICULAR BACKGROUND
(RELATIONS BETWEEN AN ARAB AND A JEWESS), THERE IS NO LEAD AS TO THE
IDERTITY OF THE ATTACKERS. AN APPEAL WAS MADE TO INTELLIGENCE -- BUT
NONETHELESS, THE CASE WAS CLOSED FOR REASONS OF "OFFENDER UNKNOWN."

IT MUST BE REITERATED THAT THE INQUIRY TEAM WAS NOT INFORMED OF THE

CASE UNTIL AFTER IT HAD READ ABOUT THE MATTER IN THE PRESS, AND THAT

THE CASE WAS CLOSED NOT IN ACCORDANCE WITH THE INQUIRY TEAM'S DIRECTIVES.

CASE OF THE POTTERY DEALER FROM JERICHO

(A)

(B)

ON 16.5.81, THE OWNER OF A POTTERY STORE IN JERICHO COMPLAINED THAT A .
JEWISH RESIDENT OF BEEA'OT HAD THREATENED HIM WITH A WEAPON.

THE POLICE REPORT OF 24.11.8 1 DID NOT CONTAIN RESULTS OF THE INVESTI-
GATION. IN ACCORDANCE WITH THE TEAM'S WISH TO FIND OUT WHAT THE
OUTCOME OF THE HAD BEEN, THE TEAM WAS INFORMED THAT THE CASE HAD BEEN
CLOSED BECAUSE THE COMPLAINT HAD BEEN WITHDRAWN AND BECAUSE THE MATTER
WAS A BUSINESS FEUD. THE TEAM REQUESTED THE FILE; AND IT BECAME
EVIDENT UPON EXAMINING IT, THAT THE STOREOWNER HAD COMPLAINED AFTER
SELLING SOME POTTERY TO CUSTOMERS WHO HAD PLACED IT IN THE TRUNK OF
THEIR CAR -- IN SPITE OF HIS ADVICE NOT TO DO S0, FOR FEAR THAT IT
WOULD BREAK. THE PEOPLE RETURNED A WHILE LATER, OCOMPLAINING THAT THE
VESSELS WERE CRACKED, AND DEMANDED AT GUNPOINT THAT THEIR MONEY BE
RETURNED. AFTER RECEIVING THEIR MONEY, THEY THREW THE VESSELS AT
MERCHANDISE IN HIS STORE, CAUSING HIM DAMAGE.

(C) IN THE WAKE OF THIS, THE JERUSALEM DISTRICT ATTORNEY WROTE (ON 26.2.82):
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"I HAVE EXAMINED THE EVIDENCE THAT HAS S0 FAR BEEN COLLECTED IN THIS
FILE, AND HAVE COME TO THE CONCLUSION THAT THERE IS PRIMA FACIE
EVIDENCE OF THE COMMISSION OF OFFENSES OF EXTORTION BY THREAT (AS PER
ARTICLE 428 (END) OF THE PENAL CODE), CAUSING DELIBERATE DAMAGE TO
FPROPERTY (ARTICLE 452 OF THE PENAL CODE), AND OBSTRUCTION OF AN
INVESTIGATION (ARTICLE 245 OF THE CODE).

THE COMPLAIMANT CLATMED THAT (NAME DFELE ) THREATENED HIM AT GUNPOINT
TO RETURN MONEY (THAT HE HAD PAID POR T1 PLANTS). HE ALSO CLAIMED
THAT THE SUSPECT THREW THE PLANTS, CA :LTBERATE DAMAGE TO OTHER
CERAMIC WARE IN THE STORE.

HE ALSO CONTENDED THAT APFTE Lk LATHARNT (SIC; OBVIOUSLY,
SUSPECT IS5 MEANT) TOLD 1 i [CE, I'LL COME BACK
AND EILL Youo.'

THE OCOMPLAINANT STATED THAT THE INCIDEI i WITHNESSED BY A MAN NAMED
ABD HASSAN; NO STATEMENT H 'AKEN FROY ASGAN.

THERE MIGHT BE ADDITI NESSES T (RCIDENT,

THE TESTIMONY OF THE 5 B NHOD HIS M LENDS DOES NOT SEEM CREDIBLE
TC ME, SINCE THE GUN-RE! I INCIDENT IS5 NOT MENTIONED AT ALL BY THE
TWO FRIENDS.

I AM SENDING THIS TOGI ER WITH THE MATEHRIAL, AND REQUEST THAT THE
INVESTIGATION BE COMPI H UPERLY: TH FECTS SHOULD BE SUMMONED,
WITH A WARNING, FOR ADDITIONAL QUESTION [NVESTIGATIVE STEPS IN
ACCORDANCE WITH THE SHOULD
BE UNDERTAKEN; AND UPO DOMPLETION OF 1 (WESTIGATION, THE FILE

SHOULD BE RETURNED TO ME FOR A DECISION.

(4) THE HEAD OF THE JUDEA INVESTIGATIONS OFFICE WAS ASKED TO OFFER AN

EXPLARATION FOR WHAT HAD OCCURRED. ACCORDING TO HIS STATEMENTS BEFORE
THE INQUIRY TEAM, THE LICE DID NOT DEAL WITH THE EXTORTION ASPECT
BECAUSE THE PARTIES INVOLUE) TOOK CAR ¢ THE MATTER BY THEMSELVES;
AND IF A QOMPLAINT IZ ! RACTED, E ! [WVOLVES A CRIMINAL
OFFENSE, THE PUBLIC I'TEREST] I HIING PROCEDURES. HE
ADDED THAT THE COMPL? I THREAT GUNPOINT SHOULD BE
DISREGARDED, BECAIUSE APRES AGOR N A JEW HAS ONLY TO CARRY
A GUN FOR THEM TOD CLATH™ 77 IAVE SEPN IMEATENED. ON THIS WE MUST
COMMENT :

(1) THERE IS NO TRACE IN THF FILE O LATION OF THE COMPLAINT.
ON THE CONTRARY, ACCORDING T0 THE COMPLAINANT'S TESTIMONY, HE WAS
THREATENED WITH MURDER IF HE FILED A COMPLATINT.

(2) AT ISSUE HERE IS A THREAT AT GUNPOINT, RECEIVING SOMETHING AS THE
RESULT OF A THREAT, AND THE FELONLY OF OBSTRUCTING AN INVESTIGATION.
ACCORDING TO THE COMPLAINANT'S TESTIMONY, THE WEAPON WAS POINTED AT
HIM. ONE OF THOSE INTERROGATED CLAIMED THAT THE WEAPON ACCIDENTALLY
FELL; IN ANY CASE, THERE IS CERTAINLY MORE AT ISSUE HERE THAN MERELY
CARRYING ARMS.

(3) IT IS DIFFICULT TO ASSUME THAT IN ISRAEL THIS TYPE OF CASE WOULD BE
CLOSED ON ACCOUNT OF LACK OF PUBLIC INTEREST.

B} AT THE TIME OF THE WRITING OF THIS REFORT, THE INVESTIGATION HAS NOT

BEEN COMPLETED (COMPLAINT FILED 16.5.81).
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L. DAMAGE TO BUSES IN RAMALLAH

ON 10.4.81, THE RAMALLAH POLICE STATION RECEIVED A COMPLAINT ABOUT
DAMAGED BUSES. A SUSPICION EXISTED THAT RESERVE SOLDIERS, YESHIVA
STUDENTS FROM KIRYAT ARBA, CAUSED THE DAMAGE. ON 7.5.81, THE STATION
RECOMMENDED CLOSING THE CASE, ON THE GROUNDS OF "OFFENDER UNENOWN.® ON
14.5.81, THE JUDEA INVESTIGATIONS OFFICE DIRECTOR SENT A LETTER TO THE
COMMANDER IN RARMALLAH, IN WHICH HE SEVERELY CRITICIZED THE INVESTIGA-
TION -- NOTING THAT, IN FACT, NO INVESTIGATION HAD TAKEN PLACE, BUT
THAT THE POLICE HAD SUFFICED WITH A REQUEST TO THE C.I.D. AND HAD NOT
MADE THE SLIGHTEST EFFORT TO CLARIFY THE DETAILS IN ITS POSSESSION.
DESPITE THE SEVERE CRITICISM, THE FILW REVEALS NO FURTHER EFFORT TO
COMPLETE THE INVESTIGATION; AND ON 25.4.62, ABOUT ONE YEAR AFTER THE
INCIDENT, THE CASE WAS CLOSED ON THE GROUNDS OF "OFFENDER UNKNOWN."

M. INVESTIGATION OF CASES OF UNNATURAL DEATHS

(1) THE TEAM HAD SPECIAL DIFFICULTY FOLLOWING UP POLICE INVESTIGATIONS OF
CASES OF GUNSHOT WOUNDS IN WHICH ISRAELIS -—— NOT SOLDIERS -- HAD BEEN
INVOLVED, ESPECIALLY GIVEN THE RECENT INCREASE OF SUCH INCIDENTS.
POLICE REPORTING IN THIS SPHERE HAS BEEN EXCEPTIOMALLY SLOW. ON
INJURIES ALONE (NOT INVOLVING A COMPLAINT), THERE WAS NO REPORTING AND
NO INVESTIGATING AT ALL:; AND THE POLICE'S POSITION IS (ACCORDING TO THE .
HEAD OF THE JUDEA INVESTIGATIONS OFFICE AND THE POLIC REPRESENTATIVE)
THAT THE POLICE ARE INCAPABLE OF FOLLOWING UP THESE INCIDENTS. THE
TEAM'S IMQUIRY, IN ANY CASE, WAS BASICALLY DEFICIENT, BECAUSE UPDATED
DETAILS OF REPORTS WERE RECEIVED BY THE TEAM AFTER A GREAT DELAY. THE
INQUIRY TEAM RECEIVED REPORTS ON TWO INVESTIGATIONS INTO DEATHS -- THE
CASE OF THE EKILLING OF THE BOY FROM SINJIL (15.3.82), AND THE CASE OF
THE KILLING OF A BOY IN BANT NA'IM (24.3.82). ACCORDING TO (SIC; THIS
SHOULD BE "AS A RESULT OF") MEDIA INFORMATION, THE COMMISSION REQUESTED
DETAILS ON THE DEATH OF A 14-YEAR-OLD GIRL FROM THE VILLAGE OF
AL-AROUB, NEAR HEBRON -- A CASE WHICH WAS NOT INCLUDED IN THE POLICE
REPORTING.

THE INQUIRY TEAM'S IMPRESSION OF THE THREE AFOREMENTIONED CASES WAS

THAT THE APPROPRIATE ENERGCY AND REQUIRED EFFICIENCY FOR INVESTIGATIONS

OF THIS EIND WERE NOT EVIDENT -- AND DOUBTS AROSE AS TO THE ACTUAL

METHOD OF INVESTIGATION, IN THE BANI NA'IM CASE, INVESTIGATION OF THE

SUSPECT DID NOT COMMENCE UNTIL SIX DAYS AFTER THE INCIDENT -- WHILE

IN THE INTERIM, A DELEGATION OF ISRAFLI LOCAL RESIDENTS HAD PRESENTED
THEMSELVES TO THE POLICE AND EXPLICITLY DECLARED THAT THE RESIDENTS .
WOULD WOT COOPERATE WITH THE POLICE, AND WOULD BEHAVE ONLY AS PER

INSTRUCTIONS FROM THE MILITARY GOVERNMENT AND THE MINISTER (?) (THE

SHOOTING SUSPECT WAS APPARENTLY AMONG THE DELEGATES). AN ARREST

WARRANT THAT HAD BEEN DRAWN UP REGARDING ONE OF THE SUSPECTS WAS NEVER

SERVED; AND IT IS SUSPECTED THAT THE POLICE OFFICERS DID NOT PROPERLY
DISCHARGE THEIR DUTIES. (ACCORDING TO THE REPORT OF THE HEAD OF THE 3
JUDEA INVESTIGATIONS OFFICE TO THE TEAM, POLICE OFFICERS HAD PLANNED TO &
SERVE THE ARREST WARRANT AFTER MIDNIGHT, AND THEY REPORTED THAT THE

SUSPECT HAD NOT BEEN AT HOME -- ALTHOUGH THE SUSPECT CLAIMED TO HAVE

BEEN AT HOME.) THE CASE WAS INVESTIGATED IN SUCH A MANNER THAT THE

(DISTRICT) ATTORNEY HAD TO RETURN THE FILE FOR COMPLETION OF THE INVESTIGATION.

REGARDING THE MURDER OF THE YOUTH IN THE VILLAGE OF AL-AROUB (AN INCI-
DENT FROM THE END OF APRIL 1982) -- THE TEAM HAS STILL NOT RECEIVED
DETRILS OF THE INVESTIGATION; IT APPEARS, ON THE FACE OF IT, THAT THERE
WAS AN INCONSISTENCY OF REPORTING BETWEEN THE VARIOUS ELEMENTS WITHIN
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POLICE DID NOT

THAT THE
LEADS THAT COULD LEAD TO

THE POLICE -- AND THE SUSPICION ARISES
EFFICIENTLY FOLLOW THROUGH THE INVESTIGATION'S
THE IDENTITY OF THE PERSON WHO FIRED THE WEAPON.

(EDITOR'S NOTE: WHAT POLLOWS NOW IS5 WHAT IS CALLED CONCLUDING SECTION OF THE
ISSUED BY THE G.P.O. ON 7.2.84., ALL QUESTION MARES IN PARENTHESES

EARP REPORT,
THAT APPEAR IN THE TEXT APPEAR THAT WAY ALSO IN THE ORIGINAL.)
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STATE OF ISRAEL

Press bulletin

JERUSALEN , 7 FEBRUARY 19R4

ISRAFEL POLICE

MATIONAL HEADQUARTERS/INVESTIGATIONS DIVISION
T FERRUKRY 1984

TO: THE COMMISSIONER

RE: STATUS AND FUNCTIONING OF ‘[HE POLICE IN THE ADMINISTERED TERRITORIES

1) STATUS OF THE POLICE IN THE AKREAS UNDEKR THE [JURISDICTION OF THE] MILITARY
GOVERNMENT

A. AS IS5 EKNOWN, THE MILITARY GOVEINORS HEAR OVERALL RESPONSIBILITY FOR
GUARANTEEING PUBLIC ORDFR IN THE AREAS UNDFR THE [JURISDICTION OF THE]
MILITARY CGOVERNMENT, AMD FOR ENFOHCING THE LAWS APPLICABLE TO THOSE AREAS.

B, THE MILITARY GOVERNORS CARRY OUT THEIR DUTY OF GUARANTEEING THE PUBLIC
ORDER WITH THE AID OF MILITARY AND BORDEH POLICE UNITS WHICH HAVE BEEN
PLACED AT THEIR DISPOSAL FOR THIS PURPOSE, AND WHICH ACT UNDER THEIR
DIRFCT OQOMMAND.

C. THE INVESTIGATION OF CRIMINAI, OFFFNSES COMMITTED IN THE AREAS UNDER THE
[JURISDICTION OF THE] MILITARY COVERNMENT IS CONDUCTED BY POLICE UNITS
THAT WERE SET UP IN THE [ADMINISTERED] TERRITORIES AND ARE STAFFED BY
LOCAL POLICE OFFPICERS UNDER ISRAFLI COMMAND. THE POLICE UNITS ARE UNDER
THE COMMAND OF THE MILITARY GOVERNORS, AND RECEIVE PROFESSIONAL DIRECTION
FROM THE ISRAEL POLICE.

D. PUNDS FOR THE POLICE AND BORDER POLICE UNITS IN THE AREAS UNDER THE
[JURISDICTION OF THE] MILITARY GOVERNMENT ARE ALLOCATED FROM THE BUDGET OF
THE MINISTRY OF DEFENSE. THE LOCATION OF POLICE STATIONS, THE NUMBER OF
POLICEMEN, AND THEIR COMPLEMENT WAS DETERMINED IN 1968 IN ACCORDANCE WITH
THE COMDITIONS AND NEEDS OF THAT TINE. .

E. BINCE THAT TIME, FUNDAMENTAL CHANGES PAVIE TAREN PLACKH IMN THE ADMINISTERED
TERRITORIES, MNID ARE MANIFESTED WMALDILY IN THE POLLUWING:

1) A SIGNIFICANT RISE IN CRIMIHAL AND BRCHRITY OFFEMSES AMONG THE ARAR
POPULATION;

2) STEPPED=-UP SETTLING OF ISPAFLIS IN SMALL, WIDELY-SCATTERED SETTLEMENTS.
THE INVESTIGATIONR OF EVERY LIMD OF SOCURITY AND CRIMINAL OFFENSES COMMIT-

TED BY ISRARLIS IS CQONDUCTED FECLUOSIVELY BY ISRAELI STAPFS. 1IN SPITE OF
TPHE MOONTING BURDEM, WHICH UAS BURGEONED BEYOND RECOGNITION, AND WHICH

FALLS PRIMARILY ON THE LINITED ISHAFLI STAFF, THERE HAVE BEEN NO CHANGES

IN THE DEPLOYMENT AND STAFFING OF '™ POLICE UNITS., THE POLICE'S REQUEST
THAT ITS RANES BE REINFORCED AnL ADAPTED T THE IMMENIATE NEEDS HAS ROT

BEEM (OMPLIED WITH, NOR IAVE FUNDS YET BEEN ALLOCATED BY THE DEFENSE MINISTRY.

2)_SPECIAL PROBLEMS

A. THE LEGAL SITUATION IN THE AILITARY COVERMNMENT AREA IS COMPLEX AMD VAGUE.
A VARIETY OF CONFLICTING LEGAL SYSTEMS ARF TM PARALLEL USE: LOCAL COURTS,
RULING IN ACCORDANCE WITH JORDANIAN LAY, TRY AHAB RESIDENTS; MILITARY
COURTS, RULING IN ACCORDAMNCE WITH MILITARY JURISPRUDERCE AHD MILITARY
GOVERNMENT ORDERS, TRY SPCURITY OFFENSES CARRIED OUT BY LOCAL RESIDENTS;

wal
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COURTS MARTIAL TRY I.D.F, SOLDIERS:; AND ISRAELI LAW IS APPLIED BY COURTS
WITHIN ISRAEL TO TRY ISRAELIS WHO COMMITTED CRIMES IN THE AREA.

B. IN THE INVESTIGATION OF INCIDENTS INVOLVING SOLDIERS, 'TWO DIFFERENT
SYSTEMS OF INVESTIGATION ARE IN PARALLEL OPERATION: A C.I.D. UNIT
QUESTIONS MILITARY PERSONNEL ONLY: THE POLICE UNIT IS THEN ASKED TO
QUESTION THE CITIZENS LODGING THE COMPLAINT,

C. IN MANY CASES, ARAB RESIDENTS REFUSE 'Y FILE COMPLAINTS WITH THE POLICE
ABOUT ATTACKS BY ISRAELIS, FOR FEAR OF IMPLICATING THEMSELVES CRIMINALLY
FOR THEIR OWN ACTIONS WHICH HAD LED TO THE VIOLENT REACTION (THE THROWING
OF STONES OR MOLOTOV COCKTAILS, THE BARRTICADING OF ROADS, ETC.)

D. THE POLICE DO NOT ENJCY THE COOPERATION OF SIZABLE SEGMENTS OF THE POPULA-
TION, JEWS AND ARABS BOTH, IN THE INVESTIGATION OF INCIDENTS IN WHICH JEWS
AND ARARS ARE INVOLVELD. IN THE ABSENCE OF A WILLINGNESS TO COMMUNICATE
RELEVANT INFORMATION TO THE POLTICE, OR TO TESTIFY AS TO WHAT THEY ENOW, IT
IS5 IMPOSSIBLE TO OBTAIN THE NECESSARY EVIDENCE ON WHICH TO CONFIRM SUSPI-
CIONS AND OBTAIN CONVICTIONS. IN CERTAIN CASES, THERE HAVE BEEN
DELIBERATE ATTEMPTS TO THWART AND OBSTHUCT INVESTICATIONS.

E. LAND DISPUTES ARE THE SOURCE OF A CONSIDERABLE NUMBER OF INCIDENTS BETWEEN
ISRAELIS AND ARRARS. THE TNVESTIGATION OF THESE (INCIDENTS) IS A
PARTICULARLY DIFFICUOLT TASK, OWING TO THE DEFICIENT JORDANIAN METHOD OF
REGTSTERING LAND, (AND) THE OCORRUPT PRACTICES AND DUPLICITY OF THE
MUKHTARS, THE INTERMEDIARIES, AND THE LANDOWNERS.

F INVESTIGATIVE WORK WORTHY OF THE NAME CANNOT BE CARRIED OUT WITHOUT AN
INTELLIGENCE INFRASTRUCTURE. THE INTELLIGENCE ALIGNMENT OPERATING IN THE
ADMINISTERED TERRITORIZS IS THE GENERAL SECURITY SERVICES, BUT THEY, BY
THEIR VERY NATURE, POCIS EXCLUSIVELY ON SECURITY MATTERS.

| COMMENTS ON THE INQUIRY THAM REPORT

A. THE ATTORWEY GENERAL SET UPFP THE INQUIRY TEAM ON 29.4.81, RECOGNIZING THAT
IN INVESTIGATIONS RELATHD 10 OFFENSES COMMITTED BY JEWS AGAINST ARABS,
THERE IS A LACK OF CLARITY WI'TH RESPECT TO WHICH BODY IS EMPOWERED TO
CONDUCT THE INVESTIGATION, INVESTIGATIVE PROCEDURES, AND THE CONCLUSIONS
FOLLOWING FROM THE INVESTIGATION. 'THE TEMM WAS CHARGED WITH COORDIMATING
AMONG ALL THE RELEVANT BODIES, AND WITH DRAWING UP PROPOSED PROCEDURES AND
INSTRUCTIONS FOR CONDUCTING INVESTIGATIONS AND TAKING LEGAL STEPS.

B. THE TEAM REPORT MAKES FEFERENCE TO A NUMHEER OF PARTICULARLY DIFFICULT AND
COMPLICATED INVESTIGATIONS, IN WHICH THE DESIRED RESULTS WERE NOT ACHIEVED
-— VIZ., THE DISCLOSURE OF THE IDENTITY OF THE OFFENDERS, OR THE GATHERING
OF SUFFICIENT EVIDENCE TO BRING THEM TO TRIAL: WHILE THERE IS NO ARGUING
THE FINDINGS REGARDING THE RESULTS OF THE INVESTIGATIONS IN THE SPECIFIC
INCIDENTS MENTIONED ABOVE, IT IS SOMETHING OF A DISTORTION TO PRESENT
THESE FINDINGS AS A REFRESENTATIONAL SAMPLE OF ALL THE INVESTIGATIVE WORK
DONE AT THE POLICE STATIONS. THERE IS NO MENTION OF THE PRODIGIOUS
ACTIVITY, THE SUBSTANTIAL EFFORTS THAT WERE INVESTED, OR ALL THE
INVESTIGATIONS THAT DID YIELD POSITIVE RESULTS AND RESULTED IN THE TRIAL
AND PUNISHMENT OF THE OFFENDERS.

C THOUGH THE TEAM ENUMERATED SOME OF THE LEGAL PROBLEMS AND OBJECTIVE
DIFFICULTIES IN INVESTIGATING COMPLAINTS AGAINST ISRAELIS, NO ATTEMPT WAS
MADE TO EXPLORE AND PROPOSE WAYS AND MEANS TO OVERCOME OR MINIMIZE THEM,

AS IS5 NEEDED.
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D.

THE REPORT IS WANTING IM THAT IT EXAMINES THE INVESTIGATIONS ACCORDING TO
ACCEPTED CRITERIA WITHIN THE GREEN LINE, WITHOUT REALLY ADDRESSING THE
SIGNIFICANCE AND IMPLICATIONS OF ACTIVITY AMIDST A HOSTILE AND DISAFFECTED
ARAB POPULATION, AND THE HANDLING OF INCIDENTS THAT ARE OSTENSIBLY
CRIMINAL, BUT ARE HEAVILY CHARGED WITH MATIONALIST AND SECTORIAIL FEELINGS
-— AND ALL THIS WITH INSUFFICIENT TOOLS AND RESOURCES.

CONCLUSION

A.

THE AIM OF THIS MEMORANDUM IS TO PRESENT THINGS AS THEY REALLY ARE, WITHIN
THE PROPER CONTEXT, AND IN THEIR PROPER PROPORTIONS.

THE TEAM REFORT CONTAINS MO OPERATIONAL PROPOSALS FOR THE MAIN ISSUES THE
ATTORNEY GENERAL ASEKEED IT TO EXAMINE.

THE MAJOR CONTRIBUTION OF THE REPORT IS THAT SEVERAL IMPORTANT ISSUES WERE
CLARIFIED IN ITS WAKE:

1) THE LEGAL AND ORGANIZATIONAL STATUS OF THE POLICE UNITS IN THE AREAS
UNDER THE [JURISDICTION OF THE] MILITARY GOVERNMENT -- THOSE UNDER THE
COMMAND OF THE MILITARY GOVERNORS, AND WHICH HELP THEM CARRY OUT THEIR
RESPONSIBILITIES AND LAW ENFORCEMENT DUTIES.

2) THESE POLICE UNITS WERE INTENDED FROM THE OUTSET TO PROVIDE ROUTINE
POLICE SERVICES AMONG THE LOCAL POPULATION. OVER THE YEARS, THEY WERE
ASSIGNED ADDITIONAL COMPLEX DUTIES, WITHOUT THE UNITS BEING REINFORCED,
OR AN INTELLIGENCE INFRASTRUCTURE DEVELOPED. THESE SMALL UNITS
SUCCESSFULLY DISCHARGED THESE ADDITIONAL DUTIES, TOO, CONSIDERING THE
COMPLEX AND DIFFICULT CIRCUMSTANCES.

i) THE POLICE UNITS IN THE AREAS UNDER THE [JURISDICTION OF THE] MILITARY
GOVERNMENT NEED SIGNIFICANT REINFORCEMENT OF MANPOWER AND RESOURCES --
AS WELL AS AN INTELLIGENCE INFRASTRUCTURE -- AS A CONDITION FOR REAL
IMPROVEMENT IN CARRYING OUT INVESTIGATIVE DUTIES PERTAINING TO DISPUTES
BETWEEN JEWS AND ARABS IN JUDEA, SAMARIA AND THE GAZA DISTRICT.

(S5IGNED] Y. KARTY, COMMANDER
HEAD OF INVESTIGATIONS DIVISION

AT ,BG/AT,BG




STATE OF ISRAEL P l Ile!i GOVERNMENT PRESS OFFICE

JERUSALEM, 7 FEBRUARY 1984

!{_.?E{P RF'.PﬂH"I‘__iT_ﬂ‘?_’.H_Tﬁ_ KHESSET COMMITTEES

JUSTICE MINISTIR MOSHE NISSIM SURCITTED THE GOVERNMINT'S RESOLUTION REGARDING
LAW ENFORCEMENT AND PUBLIC ORDER IN JUDFA AND SAMARIA AND THF GAZA DISTRICT TO
MFMRERS OF THE HENFSSET LAW AND LEGISLATION COMMITTEE AND THE ENESSET INTERNMAL
AFFAIRS COMMITTEE TODAY.

IN ADDITION, THE MIMNISTER ALSO SUBMITTED NETAILS OF 54 INCIDERTS IN WHICH 23
JEWS WERF EILLED AND 227 JEWS WOINDED AS A RESULT OF ATTACES CARRIED OUT BY
ARARE OVER THIT PAST SIX YEARS -- ASSAULTS WHICH HAVE NOT BEEN SOLVED TO DATE,
NOR WHOSE PERPFTHATORS HAVE BEEM APPRENENDED.

THE EKARF REPORT WAS ALSO SUBMITTED, IN ITS ENTIRETY, WITHOUT ANY DELETIONS,
EXCEPT NAMES. THE MINISTER NOTED THAT THE TEAM LED BY MRS. KARP DIDN'T DERL
WITH, AMD WAS NOT REQUESTED TO DEAL WITH, CHECKING AND FOLLOWING UP INVESTIGA-
TIONS OF COMPLAINTS MADE DY JEWS AGAINST ARABRS WHO HAD ATTACKED THEM AND/OR
THEIR PROPERTY.

NATURALLY, THE REPORT DOES NOT REFLECT THE PROBLEM IN ITS ENTIRETY.

AC/NC
INST. 14.00 HOURS




STATE OF ISRAAEL

Press bulletin

STATE OF ISRAEL MINISTRY OF JUSTICE

LIST OF UNSOLVED ATTACKS AGAINST JEWS
1978-1983

A. IN JUDEAR, SAMARIA AND THE GAZA DISTRICT

MARCH 7, 1979 -- ONE WOUNDED IN EXPLOSION AT ALLENBY BRIDGE

MAY 5, 1980 -- ONME SOLDIER WOUNDED IN GRENADE ATTACEK ON COMMAND CAR NEAR
DEHAISHE REFUGEE CAMP.

MAY 26, 1981 -- ONE KILLED, ONE WOUNDED IN GRENADE ATTACK ON CAR IN GAZA.

JULY 14, 1981 —— ONE KILLED (RAFIAH MILITARY GOVERNOR), THREE WOUNDED IN
FEXPLOSION IN RAFIAH.

MAY 1, 1982 —— ONE WOUNDED IN MOLOTOV COCKTAIL ATTACK NEAR SOLOMON'S POOLS,
RETHLEHEM.

JULY 17, 1982 -- ONE KILLED IN BETHLEHEM MARKET.
NOVEMBER 22, 1982 —-- ONE WOUNDED IN KENIFE ATTACK OF SETTLER IN NABLUS.
FEBRUARY 14, 1983 -- ONE KILLED IN GAZA MARKET SHOOTING.

FEBRUARY 17, 1983 -- ONE WOUNDED INW SHOOTING AT ISRAFLI VEHICLE ON THE
TRANS-SAMARIA ROAD.

APRIL 3, 1983 -- TWO WOUNDED IN GRENADE ATTACK IN MABLUS.

MAY 10, 1963 -- ONE KILLED IN GAZA MARKET.

AUGUST 1, 1983 -- TWO WOUNDED IN SHOOTING AT ARMY TRUCK, BUS NEAR ANARTA.
SFPTEMBER 12, 1983 -- ONE WOUNDED IN GRENADE ATTACE IN GAZA MARKET.
SEPTEMBER 25, 1983 -- TWO WOUNDED IN GRENADE ATTACK ON NABLUS MUNICIPALITY.
NOVEMBER 28, 1983 -- ONE WOUNDED IN BEATING OF SETTLER IN MABLUS MARKET.

NOVEMBER 30, 1983 -- ONF EILLED (BODY OF NETANYA RESIDENT DISCOVERED NEAR
THLEARM) .

TOTAL: & KILLED, 17 WOUNDED

B. IN THE STATE OF ISRAEL

JUNE 2, 1978 -- SIX FILLED, TWENTY WOUNDED IN BUS FXPLOSION IN BAYIT VEGAN, JERUSALEM
SEPTPMBER 5, 197#% -- TWO KILLED IN BOMB EXPLOSION IN BAEA'A, JOERUSALEM
SEPTEMBER 16, 1978 -- SPVEN WOUNDED IN DAVID STREET BOME EXPLOSION, JERUSALEM

NOVEMBER 25, 1978 -- ONE WOUNDED IN EXPLOSION AT HITCH-HIKING STAND ONM HEBRON
ROAD, JERUSALEM.

APRIL S, 1979 -- THREE WOUNDED IN EXPLOSION ON SALAH-E-DIN STREET, JERUSALEM.

oy |
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APRIL 6, 1979 -= TWELVF INJURED IN EXPLOSION AT DOLPHIN RESTAURANT, JERUSALEM.
APRIL 29, 197% -- THREL WOUNDED IN KFAR SABA EXPLOSION.

MAY 28, 1979 —- ONE WOUNDED IN EXPLOSION AT BAT GALIM BEACH, HAIFA.

JUNE 3, 1979 -- ONE WOUNDED IN JERUSALEYM BOOR STORE EXPLOSION,

JULY 19, 1979 —= ONE WOUNDED IN EXPLOSION OF TWO DEVICES ON JAFFA ROAD, JERUSALEM,
JULY 25, 1979 -- ELEVEN WOUNDED IN BEIT-LID JUNCTION EXPLOSION.

AUGUST 15, 1979 —- FOUR WOUNDED IN BEIT-LID EXPLOSIOHN.

AUGUST 21, 1879 —— TWO WOUNDED W EXPLOSION OF TWO DEVICES AT TEL AVIV AMUSEMENT
PARK.

AUGUST 29, 1979 —— ONE WOUNDED IN EXPLOSION IN ABU-TOR, JERUSALEM.

SEPTEMBER 7, 1979 -- THREE WOUNDED IN EXPLOSION OF DEVICE BETWEEN TWO GAS '
BALLOONS IN YESOD HAMA'ALA ST., TEL AVIV.

SEPTEMBER 14, 1979 -- TWO WOUNDED IN BAT-YAM EXPLOSION.
SEPTEMBER 19, 1979 — TWO KILLED, 41 WOUNDED IN EXPLOSION ON BEN YEHUDA ST., JERUSALEM.

SEPTEMBER 27, 1979 -- NINE WOUNDED IN EXPLOSION OF TWO DEVICES ON ALLENBY ST.,
TEL AVIV.

OCTOBER 26, 1979 -=— ONE WOUNDED IN EXPLOSION AT TEL AVIV CENTRAL BUS STATION, ON
#26 BUS.

NOVEMBER 1, 1979 -—- ONE KILLEP 1IN EXPLOSION OF I.D.F. GRENADE IN STAIRWELL AT
TEL AVIV CENTRAL BUS STATION.

NOVEMARER 12, 1979 -— ONE WOUNDED IN DIMONA EXPLOSION.

NOVEMBER 18, 1979 -- TWO WOUNDED IN EXPLOSION ON #5 BUS AT ZION SQUARE, JERUSALEM. '
NOVEMRER 19, 1979 -- TWO WOUMDED IN EXPLOSION ON #18 BUS IN KIRYAT HAYOVEL, JERUSALEM.
DECFMBER 3, 1979 -- ONE WOUNDED IN ASHEKELON EXPLOSION.

FEBRUARY 3, 1980 -- SIX¥ WOUNDED IN FXPLOSION OPPOSITE REHOVOT POLICE STATION.

AUGUST 19, 1980 —-- ONE WOUNDED IN GRENADE EXPLOSION AT EGGED BUS STATION, KIRYAT
GAT.

SEPTEMPER 23, 1980 == ONE WOUNDER IN EXPLOSION AT LAST STOP OF #54 BUS, RAMAT GAN.
DECEMBER 4, 1980 —-- ELEVFN WOUMDFD IN EXPLOSION ON KING GEORGE ST., JERUSALEM.
FERRUARY 23, 1981 -- ONE WOUNDED It JAFFA EXPLOSION.

ceif 3
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MARCH 9, 1981 -- A JFRUSALEM BIIS DRIVER WAS STABEED (ONE WOUNDED)

MARCH 29, 1981 -- FOUR WOUNDED IN EXPLOSION IN BUS AT TEL AVIV CENTRAL BUS
STATION.

MAY 7, 1981 -- ONE WOUNDED IN DIMOMA FXPLOSION.
AUGUST 24, 1981 -- ONE WOUNDED IN RA'ANANA EXPLOSION.
MAY 26, 1982 —- TWO WOUNDED IM GRENADE EXPLOSTON ON MOSHAV OMER.

OCTORER B, 1982 -- FOUR WOUNDED IN HERZLIYA EXPLOSION.

JUNE 28, 1983 -- TWO WOUNDED IN EXPLOSION IN HAPALMACH ST. SUPERMARKET, JERUSALEM.

DECEMBER 6, 1983 -- 5IX KILLED, FORTY-FOUR WOUNDED IN EXPLOSION ON #18 BUS,
JERUSALEM.

TOTAL: 17 EKILLED, 210 WOUNDED.
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