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STATE OF IsARabkL

Press bulletin

JERUSALEM, 9 MARCH 1984

LAW EMFORCEMENT IN JUDEAR AND SAMARIA
BY ATTORNEY GEMERAL PROFESRSOR YITZHAK ZAMIR

(THE POLLOWING ARTICLE, WHICH APPEARED IN THA'ARETZ" IN THREE INSTALLMENTS
DURING THE WEEK OF 7.3.84. WAS COMMUNICATED T0 THE GOVERNMENT PRESS OFFICE BY
THE MINISTRY OF JUSTICE. 1IT IS BASED ON A LECTURE DELIVERED BY THE ATTORNEY
GENERAL BEFORE THE TEL AVIV BAR ASSOCIATION ON 24 FERRUARY 1984.)

THE KARP COMMISSION REPORT CITES A SHORT PASSAGE FROM THE HIGH COURT OF JUSTICE
RULING OM THE BEIT HADDASSAH (HEBRON) CASE. THUS RULED THE COURT: "IT IS
INDISPUTABLY THE CHIFEF ROLE OF THE SOVEREIGN POWHR IN AN ADMINISTERED TERRITORY
TO PRESERVE LAW AND ORDER." THE STATE OF ISRAFL FULFILLS THE ROLE OF THE
SOVEREIGN POWER IN JUDEA AND SAMARIA, BY DINT OF INTERNATIONAL LAW. THUS, ITS
MAJOR ROLE IN THIS AREA IS TO ENFORCE THE LAW AND TO MAINTAIN ORDER. THIS IS
NOT ONLY ITS LEGAL ROLFE, BUT ALSD THE STATE'S MORAL OBLIGATION TOWARDS THE
AREA'S INHARITANTS. THIS INCLUDES THE ISRAELI INHABITANTS WHO HAVE SETTLED
THERE IN ACCORDANCE WITH GOVERNMENT POLICY. GOVERNMENT POLICY ON JUDEA AND .
SAMARIA ALSD DEMANDS THAT EVERY FFFPORT RE MADE TO ENSURE THAT LIFE THERE BE AS
PEACEFUL AND ORDERLY AS POSSIBLE. MOREOVER, AS FAR AS LAW FNFPORCEMENT IS
CONCERNED, THERE IS, OBVIOUSLY, NO "GREEN LINE:;" AND IF WE ACQUIESCE TO
LAWLESSMNESS IN JUDEA AND SAMARIA WE SHALL SOON FIND IT IN ISRAEL, AS WELL.

AS IS KENOWHM, THE FRESERVATION OF LAW AND ORDER IN JUDEA AND SAMARIA RAISES
FUNDAMENTAL PROBLEMS OTHER THAN THOSE RELATED TO ORDINARY CRIME, OWING TO THE

TENSIONS BETWEEN THE ARAB POPULATION AND THE ISRAFLI GOVERNMENT AND THE ISRAELI
POPULATION. THERE ARE TWO EIDES TO THESE PRPORLEMS: ON THE ONE HAND, THERE IS
THE HOSTILFE ACTIVITY OF ARAB INHABITANTS, ATHMED AT REPHESENTATIVES OF THE

ISREAELI GOVERNMENT AND ISRAFLI INHABITANTS: ON THE OTHER, THERE IS THE ILLEGAL
ACTIVITY OF ISRAELI INHABITANTS VIS-A-VIS ARABR INHABITANTS.

THE HOSTILE ACTIVITY ON THE PART UF THE ARAER INHABITANTS IS LARGELY MOUNTED BY
EITHER MEMBERS OF TERRORIST ORGANIZATIONS, WHO FIGHT AGAINST THE ISRAELI SOVERN-
MUENT IN JUDER AND SAMARIA USING ANY MEANS AT THEIR DISPOSAL. OR BY GROUPS OF
YOUTHS WHO DISTURE THE PEACFE BY STAGING DEMONSTHATIONS AND THROWING STONE3S AT
ISRAELI VEHICLES. THIS ACIIVITY., WHICH ENCOMPASSES BUT A SMALL SHGMENT OF THE
ARAB POPULATION, IS MOST DANGEROUS, BOTH BECAUSE IT IS CLEARLY DIRECTED AT THE
ISRARLI AUTHORITY, AND RECAUSE OF ITS HIGH COST IN TERMS OF HUMAN LIVES AND THE
PUBLIC ORDER. THIS ACTIVI'TY MUST GENERALLY BE CONSIDERED SUBVERSIVE, AND IT
DEMANDE RIGOROUS COUNTERMEASURES OM THE PART OF THE AUTHORITIES. THIS TA3K
FALLS FIRST AND FORFMOST ON THE ARMY, PUT THE LATTER IS ASSISTED IN THIS AREA BY
THE POLICE AS WELL, AND PRIMARILY BY THE BORDER PATROL AND THE SECURITY SZRVICES.

THE GOVERNMENT IS IMNVESTIING ENORMOUS RESQURCES AND GREAT EFFORT INTO PREJENTING
AND REPHESSING AOSTILE ACTIVITY OF THIS SORT. THE MINISTER OF INTERIOR RICENTLY
ANNOUNCED IN THE KHESSET THAT AS OF JANUARY, AN ADDITIONAL BORDER PATROL COMPANY
HAS JOINED THE FIVE ALHEADY ACTIVE IN THE RREGION, AND STILL ANOTHER COMPAJY WILL
SHORTLY JOIN THRIR RANKS. THF FULL EXTENT OF THIS FORCE AND EFFORT, HOWEVER,
STILL CANNOT GUARANTEE ORDER AMD PEACE IN JUDEA AND SAMARIA. ARMY OFFICERS HAVE
REPEATEDLY STATED THAT UNDER EXISTING CIRCUMSTANCES, THERE IS5 ND PRACTICAL
POSSIBILITY OF THWARTING HOSTILE ACTIVITY IN ITS ENTIRETY. BUT ALL IN ALL, THE
DFFENSE FORCES' ACHIEVEMENTS IN THIS SPHERE ARE GOOD, AND A SUBSTANTIAL FORTION
OF TERRORIST ACTIVITY HAS EITHER BEEN PREVENTED IN ADVANCE OR HAS HEEN SUCCESS-
FULLY TRACED AFTERWARDS. THERE IS FULL DONCENSUS A2 TO THE NEED TO KEEP DOING
EVERYTHING REASOMABLY POSSIBLE TO PREVENT THIS TYPE OF HOSTILE ACTIVITY., AND NO
ONE DOUBTE THE DETERMINATION OF THE DEFENSE FORCES TO DO JUST THIS.

THE PHROBLEME IMHERENT IN ILLEGAL ACTIVITY ON THFE PART OF THE ISRAELI POPULATION
IN JUDEA AND SAMARIA ARE ENTIRELY DIFFERENT. OBVIOUSLY, THIS IS NOT ANTI-
GOVERNMENT ACTIVITY. AT TIMER, IT COMES AS A REACTION TO HOSTILE ACTIVITY
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ON THE PART OF THE ARARS (E.G. SHOOTING BY ISRAFLI INHABITANTS IN REACTION TO
STONES THROWN AT VEHICLES BY ARAB INHABITANTS). OCCASIONALLY, S5UCH ACTIVITY 1S5
UNRELATED TO HOSTILE ACTIVITY HY ARABR INHABI'TANTS, STEMAING INSTEAD FROM
PCONOMIC OR HATIOMALISTIC ACTIVITY ON THE PART OF THE ISRAELI INHABITANTS, SUCH
AS DISPOTES OVER LAND ACOUISITIONS OR HOLDINGS.

ONLY A SMALL NUMBER OF THE ISRAELI RESIDENTS OF JUDEA AND SAMARIA ARE INVOLVED
IN SUCH ILLEGAL ACTIVITY. I BELIEVE THAT THE VAST MAJORITY OF ISRAELI RESIDENTS
OF THE REGION WISH TO RESPECT LAW AND ORDER, AND, IN FACT, DO S0. BUT THE FACT
THAT ONLY A SMALL NUMBER OF PEOPLE ARE INVOLVED IN ILLEGAL ACTIVITY IS NO REASON
TO TREAT THIE ISSUE LIGHTLY. IN GENERAL, THROUGHOUT THE WORLD, THIS TYPE CF
ILLEGAL ACTIVITY IS RESTRICTED TO SMALL GROUPS OF PEOPLE. NOHETHELESS, THE
DESTRUCTIVE POWER AND DEGREE OF DAMAGE WIELDID BY SUCH A SMALL GROUP COULD BE
QUITE EATENSIVE. WITH REGARD T0 JUDEA AND SAMARIA, THE DANGER EXISTS THAT A
SMALL GROUP 0OF PANATICS CARRYING OUT RADICAL AND SPECTACULAR ACTIONS AGAINST
ARAR PEOPLE OR INSTITUTIONS MIGHT SERIOUSLY DAMAGE THE CHANCES OF COEXISTENCE
BETWEEN OUR TWO PEOPLES, AND GRAVELY UNDERMINE PUBLIC ORDER. THEREFORE, IT 18
THE DOTY OF THE ISRAELI GOVERNMENT, WHICH IS RESPONSIBLE FOR MAINTAINING LAW AND
ORDER IN THE AREA, T0 DO EVERYTHING IN ITS POWER TO PREVENT THIS DANGER AS WELL.

THE RARP COMMISSION DEALT WITH THE ISSUE OF THE ISRAELI POPULATION. IT WAS
CRITICIZED BY THOSE WHO CLAIMED THAT THE COMMISSION'S REPORT PRESENTED A ONE-
SINED AND UNBALAMCED PICTURE, BECAUSE IT WAS ONLY DEALING WITH ONE ASPECT OF THE
PROBLEM -- LAW ENFORCEMENT AMONG ISRAELI INHABITANTS -- AND DID NOT COME TO
TERMS WITH LAW ENFORCEMENT AMONG ARAB INHABITANTS. IT IS INDEED TRUE THAT THE
KARP REPORT DOES NOT PRESENT A COMPLETE PICTURE ON LAW ENFORCEMENT IN JUDEA AND
SAMARIA. THE EXPLANATION FOR THIS LIES IN THE FACT THAT THE RKARP COMMISSION WAS
INITIALLY APPOINTED TO DEAL WITH 'fHE PROBLEM OF LAW ENFORCEMENT AMONG THE JEWISH
RESIDENTS OF JUDEA AMD SAMARIA. SUCH CRITICISM, THEREFORE, SHOULD BE DIRECTED
AT WHOFVER APPOINTED THE COMMISSION AND DREW UP ITS TERMS OF REFERENCE -- THE
ATTORNEY GEHERAL -- AND NOT AT THE COMMISSION ITSHELF. NEVERTHELESS, THE
QUESTION OF WHY A COMMISSION WAS APPOINTED TO DEAL WITH THIS ONE ISSUE ALONE IS
STILL IN NEED OF AN ANSWER.

THE ANSWER IS THAT FUNDAMENTAL DIFFERENCES EXIST, WITH REGARD TO THIS ISSUE,
BETWEEN THE ISRAELI AND THE ARAH INHABITANTS OF JUDEA AND SAMARIA. THE ARAR
INHABITANTS ARE SUBJECT OKLY TO THE LOCAL LEGAL SYSTEM. THIS SYSTEM

INCLUDES BOTH THE JORDANIAN LAW THAT EXISTED IN THE AREA PRIOR TO THE SIX DAY
WAR, AS WELL AS THE REGULATIONS OF THE REGION'S MILITARY COMMAND. FOR BREAEING
THE LAW THEY MAY EITHFER BE PROSECUTED IN THE LOCAL COURTS THAT EXISTED BEFORE
THE SIX DAY WAR, OR IN A MILITARY COURT SET UP BY THE REGIONAL OFFICER. THE
IBRAELI INHABITANTS OF JUDEAR AND SAMARIA ARE ALSQ SUBJECT T0 THE LOCAL LEGAL
SYSTEM, BUT, IN ADDITION, THEY ARE SUBJECT TO THE ISRAELI LEGAL SYSTEM AS WELL.
FROM 1967 TO THE PRESENT DAY, ISBRAELI LAW -— WHOSE JURISDICTION IS PERIODICALLY
REEXTENDED BY THE ENESSET -— HAS MAINTAINED THAT ISRAELI COURTS ARE AUTHORIZED
TO PROSECUTE, UNDER ISRAELI LAW, ISRAELIS RESIDING IN JUDEA AND SAMARIA, FOR
ACTIONS CARRIED OUT THERE THAT WOULD HAVE BEEN CONSIDERED OFFENSES HAD THEY
DCCURREY IN ISRAEL.

IN ACTUALITY, ISRAELIS SUSPECTED OF COMMITTING OFFENSES IN JUDEA AND SAMARIA
HAVE GENERALLY BEFN INTRERROGATED AND TRIFD BY THE ISRAELI LEGAL BYSTEM, AS IF
TIIE OFFINGES HAD BEEN COMMITTED IN ISRAEL. THE RESUOLT IS, THAT DE FACTO RESPON-
SIPTLITY FOR HANDLING LAW INFRINGEMENT BY ISRAELI INHABITANTS OF JUDEA AND
SAMARIA RESTS WITH THE POLICE, THE STATE'S ATTORNEY AND THR ISRAELI COURTS, AND
NOT WITH THE AREA'S MILITARY COMMANMD. IN THE COURSE OF THEIR HANDLING. IT
BECAME CLEAR TO THOSE INVOLVED THAT INVESTIGATING VIOLATIONS OF THIS SORT GIVES
RISE T0 UNIQUE PRORLEMS -- WiH{ICH WERE REFLECTED IN INVESTIGATIVE FILFS THAT
REACHED ISRAEL'S DISTRICT ATTORNEYS, IN VERDICTS HANDED DOWN BY ISRAELLI COURTS,
AND IN LITIGATION RROUGHT REFORE THE SUPREME COURT. ALL OF THE ABOVE SET OFF A
RRD WARNING SIGNAL WITH REGARD TO THE EXISTING BITUATION.

SUCH WAS THE CASE, FOR EXAMPLE, IN THE BEIT HADASSAH AFFAIR IN HERRON. AN ARAB
RESIDENT OF BEIT HADASSAH SURMITTED A PETITION T0 THE HIGH COURT OF JUSTICE
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REGARDING DAMAGES HE SUSTAINED FROM JEWISH RESIDENTS OF THE SAME BUILDING, PLUS
THE FACT THAT HIS COMPLAINTS ON THE SUBJECT 10 THE POLICE WERE NOT PROPERLY
HANDLED. THE SUPREME COURT HANDED DOWN THE POLLOWING JUDGMENT: *“THIS SERIOUS
COMPLAINT DID NOI' MERIT THE APPROPRIATE TREATMENT...ONLY BRCAUSE OF THE STATE'S
ATTORNEY'S DECLARATION THAT THE INVESTIGATION INTO THE AFPFAIR OF THE STORE HAS
BEEN REOPENED, AND THAT INSTRUCTIONS HAVE BEEN GIVEN TO TREAT DISTURBANCES OP
THE PEACE AS SERTDUSLY AS POSSIBLE, DID WE SEE MO POINT IN ISSUING AN ORDER NISI
REGARDING THESE COMPLAINTS. WF WOULD LIKE TO RELIEVE THAT HENCEFORTH THE
HARDLING WILL BE EFFRECTIVE AND THE OFFENDERS BROUGHT TO TRIAL.®"

IN PRACTICE, THE HANDLING OF SUCH CASES HAS PROVEN TO ENTAIL SINGULAR PROBLEMS.
COMMANDER YEHEZRFEL KARTY, HEAD OF THE INVESTIGATIONS DIVISION OF THE ISRAEL
POLICE (NATIONAL HEADQUARTERS), DRISCUSSED THESE PROBLEMS IN A LETTER TO POLICE
CDM!-'IIESI?HER ARIEH IVTZAN DATED 7 FERRUARY 1984. IN THIS LETTER, WHICH WAS
CIRCULATED AMONG KNESSET MEMDERS PREPARATORY TO THE DEBATE ON THE KARF REPORT,
HE WROTE-

"THE POLICE DO NOT ENJOY THE COOPERATION OF SIZANLE SEGMENTS OF THE
POPULATION, JEWE AND ARABS BOTH, IN THE INVESTIGATION OF INCIDENTS IN WHICH
JEWS AND ARABS ARE INVOLVED. IN THE ABSENCE OF A WILLINGHNESS TO
COMMUNICATE RELEVANT INFOUMATION TO THE POLICE OR TO TESTIFY AS TO WHAT
THEY ENOW, IT IS IMPOSSIBLE TO ORTAIN THE MNECESSARY EVIDENCE TO

CONFIRM SUSPICIONS AND OBWTAIN CONVICTIONS. IN CERTAIN CASES, THERE HAVE
BEEN DELIBERATE ATTEMPTS TO THWART AND OBSTRUCT INVESTIGATIONS.

"LAND DISPUTES ARE THE SOURCE OF A CONSIDERABLE NUMBER OF INCIDENTS
BETWEEN ISRHANLIS AND ARARS. THE INVESTIGATION (OF THESE INCIDENTS) IS A
PARTICULARLY DIFFICULT TASK, OWING TO THE DEFICIENT JORDANIAN METHOD OF
REGISTERING LANDS, (AND) THE CORRUPT PRACTICES AND DUPLICITY OF THE
MURHTARS (VILLAGE LEADERS), THE BROKERS, AND THE LANDOWNERS.

"INVESTIGATIVE WORE WORTHY OF THE NAME CANNOT BRE CARRIED OUT WITHOUT AN
INTILLIGENCE INFRASTRUCTURE. THE INTELLIGENCE ALIGNMENT OPERATING IN THE
ADMINISTERED TERRITORIES IS THE GENERAL SECURITY SERVICES, BUT THEY, RY
THEIR VERY HATURE, FOCUS BEXCLUSIVELY ON SHECURITY MATTERS."

IN ADDITION TO THESE PROBLEMS ARE OTHERS WHICH ENCUMBER LAW ENFORCEMENT IN THIS
AREA, AMONG THEM THE NEED TO COORDINATE BETWFEN THE CIVIL AND MILITARY POLICE
FORCES, AND TO ESTABRLISH RULES FOR THE USE OF ARMS RBRY CIVILIANS, ETC. 'THESE
PROALEMS, WIICH INCLUDE THE INVESTIGATION OF SUSPICIONS AGAINST ISRAELI
INHARITANTS, ARE IN S0ME WAYE MORE TROUBLING THAN THOSE ENTAILED IN ENFORCING
THE LAW WITH REGARD TO THE ARAB IMNHABITANTS OF JUDEA AND SAMARIA. THE PRIMARY
PRONLEM OF MAINTAINING LAW AND ORPER IN THE ARAR BECTOR IS AN OPERATIONAL ONE:
MANPOWER, RESOURCFES, AND METHODS. BUT AS FAR AS THE ISRAFLI INHABITANTS ARE
CONCFRNED, THERE IS ANOTHER PROBLTEM, ONE WHICH DERIVES FROM THE SPECIAL
RELATIONSHIP BETWEFRN A STATE AND ITS CITIZENS -- A RELATIONSHIPF WHICH IMPOSES A
SPECIAL RFSPONSIBILITY ON CITIZEN AND STATE BOTH.

THI-:_ KEARP COMMISSION: FINDINGS AND _CﬂHELI]EIﬂ_I\I_S

I HELD CONSULTATIONS WITH THE ARPMY AND THE POLICE TO TRY AND FIND A BOLUTION T
THESE PROBLEMS. AFTER INTEHNAL DISCUSSIONS, I PROPOSED TO THEN-PRIME MINISTER
MR. MEMACHEM BEGIN THE ESTABLISHMENT OF AN INTER-MINISTERIAL TEAM WHICH WOULD
MONITOR INVESTIGATIONS OF SUSPICIONS OF VIOLATIONS OF THE LAW BY ISRAELI
RESIDENTS OF JUDEA AND SAMAIRTA, COORDIMATE BETWEEN BODIES INVOLVED IN THE
MAT'TER, AND WOULD ISSUE DIRBECTIVES AND PROCEDURES AS NEEDED. THE FPRIME MINISTER
APPROVED THR SUGGESTION, AND EVEN ORDERFD HIS MILITARY SECRETARY TO REQUEST FROM
ALL ISRAELI ELEMENTS IN THE AREA THAT THEY COOPERATE WITH THIS TEAM. THEN 1
APPOINTED THE KARP COMMISSION, IN WHICH THE JERUSALEM DISTRICT ATTORNEY AND
ATPRESENTATIVES CHOSEN BY THIE ARMY AND POLICE PARTICIPATED: THE JUDEA AND
SAMARIA MILITARY COMMANDER'S LEGAL ADVISOR, AND THE HEAD OF THE CLAIMS DIVISION
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AT NATIONAL POLICE HEADDUARTERS. THIS MEANS, THAT RESPONSIBILITY FOR THE PACT
THAT THE KARF COMMISSION WAS APPOINTED TO INVESTIGATE ONLY 'THE MATTER OF
LAW-BREAKING RY ISRAELI RESIDENTS OF JUDEA AND SAMARIA, AND HOT VIOLATIONS OF
THE LAW BY ARAR RESIDENTS, RESTS NOT WITH 1WME KARP COMMISSION ITSELF, BUT WITH
THE ATTORNEY GENRRAL, THE ARMY, THE POLICE, AND EVEN THE PRIME MINISTER, ALL OF
WHOM RECOGNIZED THE NEED TO DEAL WITH THAT SURJECT SEPARATELY.

THE KARP COMMISSION WORKED FOR NEARLY A PULL YRAH, MONITORING INVESTIGATIVE
PILES ARD ISSUING DIRFCTIVES T0O THE IRVESTIGATIVE BODIES. THE INQUIRY DELVED
INTO THE DETAILS AND INTO 'HE MINUTIAE, DEALING WITH BOTH THE IMPORTANT MURDER
FILES AND THE LESS IMPORTANT THREAT ANR ASSAULT FILES. THE COMMISSION CHECKED
10 SEE WO HAD AND HAD KOT DEEN (UESTIONED, HOW THE INVESTIGATION HAD BEEN
CONDUCTEDR, WIAT SHOULD BR DONE TQ EXPEDITE IT, AND SO ON. ALL THESE DETAILS,
CULLED FROM THE VARIOUS FILES, WERE ENTERED INTO A FINAL REPORT. THEY WERE
SINGLED OUT PRIMARILY AS EXAMPLES, AND HAVE NO OTHER PRACTICAL SIGNIFICANCE.
TODAY, THE ONLY IMPORTANT THING IS5 THE CONCLUSION THAT EMERGES FROM THESE
DETAILS . MAMELY, THAT THERE WERE MANY MALFUNCTIONS AND SHORTCOMINGS IN THESE
INVESTIGATIONS. THERE ARE UNDOURTEDLY MALFUNCTTONS AND SHORTCOMINGS IN CRIMINAL
INVESTIGATIONS OF ARAB INHABITANTS OF JUDEA AND SAMARIA, AND IHN SIMILAR
INVESTIGATIONS CONDUCTED IN ISRAEL: AND MANY INVESTIGATIVE FILES ARE CLOSED
INCONCLUSIVELY. PUT THE MALFUNCIIONS AND SHORTCOMIMNGS THE COMMISSION UNCOVERED
DIFFERED FROM THOSE TYPICALLY FOUND, INASMUCH AS THEY REFLECTED PROBLEMS UNIQUE
T0 THESE INVESTIGATIONS.

A MAJOR PROBLEM TRE POLICE FACF IN CONDUCTING INVESTIGATIONS IN JUDEA AND
SAMARIA IS THE SCARCITY OF POLICEMEN. IF THERE ARE NO POLICEMEN, THEN THERE IS
NO CONE TO ENFORCE THE LAW DR INVESTIGATE VIODLATIONS OF THE LAW. THIS IN TURN
GIVES RISE TO THE FEAR THAT CTTIZENS WILL BE TEMPTED TD TAKE THE LAW INTO THEIR
OWN HANDS., THE HEARD OF THE INVESTIGATIONS DBRANCH WROTE T0O THE POLICE
INSPECTDR-GENERAL AROUT THESE PROPBLEMS AS FOLI(WS:

"THE LOCATION OF POLICE STATIONS, THE NUMBER OF POLICEMEN, AND THEIR
COMPLEMENT WAS DBECIDED IN 1968 IN ACCORDANCE WITH THE CONDITIONS AND NEFDS
PREVAILING AT THAT TIME. FUNDAMEWNTAL CHANGES HAVE TAKEN PLACE IN THE
ADMINISTERED TERRITORIES SINCE THEN, MANIFESTED MAINLY IN THE FOLLUWING: 1)
A SIGNIFICANT RISE I LT]I]FEH\L AND SECURITY OFFENSES AMONG THE AHRAH
POPULATION: 2) STEPPED-UP SETTLING OF ISRAELIS IN SHMALL, WIDELY-SCNTTERED
SETTLEMENTS. THE INVESTIGATION OF ALL MANNER OF SECURITY AND CRIMIMAL
OFFENSES COMMITTED BY ISRAELIS IS CONDUCTED EXCLUSIVELY BY ISRAELI STAFFS.
IN SPITE OF THE MOUNTING BURDEN, WHICH HAS BURGEONED BEYOND RECOGNITION,
AND WHICH FALLS PRIMARILY ON THE LIMITED ISRAELI STAFF, THEHRE HAVE BEEN NO
CHANGES IN THE DEPLOYMENT AND STAFFING DF THE POLICE IINITS. THE POLICE'S
REQUEST THAT ITS RANKS BE REINFORCED AND ADAPTID TO THE IMMEDIATE NEEDS HAS
NOT BEEN COMPLIED WITH, NOR HAVE FUNDS YET BPEEN ALLOCATED BY THE DEFENSE
MINLIGTRY."

IT SHOYILD RE ADDED THAT BINCE 1968, THE POLICE FORCE IN ISRAFL (AE OPPOSER TO
THAT IN JUIDEA AND SAMARHIN) TIAS GROWN O 50%. THE S0EDER POLICE IH JUDER AND
SAMARIA HAS ALSO BEEN BOLSTERED CONSIDERABLY. THE NUMBER OF INVESTIGATING
OFFICERS THERE, HOWEVER, HAS HEMAINED THE SAME. A SHORT TIME AGO, COMMANDER
CASPI, COMMANDING OFFICER OF THE SQUTHERN DISTRICT POLICFE FORCE, SAID THAT 'THE
NIMRER OF DETECTIVES WOREIMG IN THE JUDEA REGION IS ONLY ONE THIRD OF 'THAT
WORKING IN THE JERUSALEM REGION, BVEN THOPGH THEIR POPULATIONS ARE OF SIMILAR
SIZE. 'THIS RATIO 18 ROUGHLY THHE BATIO OF POLICEME2I PER 1000 INHABITANTS IN
JUDEA ANR SAMARIA AS OPPOSED 1D ''HE CORBRESPONDING MUMBER IN ISRAFL. ''HE
INEVITARLE CONCLUOSION IS THAT THE POLICE, WHICH EVEN IN ISRAEL AREN'T BLESSED
WITH AN OVERARUNDANCE OF MANPOWER, CANROT FULFILL THEIR DUTIES PROPERLY IN JUDEA
AND SAMARIA. COMMANDER EARTY, HEAD OF THE WOLICE INVESTIGATIORE BRANCH,
RECENTLY REMAREED THAT OVER ‘THE PERIOD OF JUST A FIW YEARS, HOME 200 CHIMINAL
COMPLAINTS RELATED TO LAND DISPUTES HAVE BEEN LODGED -- AMONG THEH GRAVE UEEDS
WHICH RESULTED IN THE LOSS OF LIVES == AND THAT THE POLICE ARF UNABLE ‘TO HANODLE
THESE FILES DUE TO A DEARTH OF SKILLED PERBONNEL. IT IS5 THEREFORE CLEARLY
ODVIOUS THAT NOW, AT LEAST, THE ORDER OF PRIORITIER IN THIS REGARD MUST BE
ALTERED, AND THAT THE POLICE FORCE IN JUDEA AND SAMARIA MUST BE SIGNIFICANTLY
AUGHMENTED.
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THIS IS ALSO THE MAIN OOHCLUSION COMMAMDFRR KARTY DREW FROM THE KARP REPORT, AND
HE ACCORDINGLY CORCLUDED THE AFOREMENTIONED LETTER TO THE POLICE COMMISSIONER
WITH THE FOLLOWING WORDS: "THE POLICE UNITS IN THE ARHAS UNDER THE (JURISDICTION
OF THE) MILITARY GOVERNMENT NEED SIGNIFICANT REINFORCEMENT IN TERMS OF MANPOWER
AND RESOURCES -- AS WELL AS AN INTELLIGENCE INFRASTRUCTURE -- IF THERE IS TO BE
A REARL IMPROVEMENT IN CARRYING OUT INVESTIGATIVE DUTIES PERTAINING TO DISPUTES
BETWEEN JEWS AN ARARS IN JUDEA, SAMARIA, AND THE GAZA DISTRICT."

THIS, AS WELL AS OTHER CONCLUOSIONS ABOUT LAW ENFORCEMENT IN JUDEA AND SAMARIA
WHICH EMERGE PROM THE REPORT, NFCESSITATED A SURSTANTIVE NDISCUSSION AS A BASIS
FOR PRACTICAL DRECISIONS IY THE AUTHORIZED BODIES. BRBUT WHEN THE REPORT WAS
PURLISHED, BISCUSSION WAS DIVERTED TO OTHER DIRECTIONS, WHICH HAMPERED, AND
STILL HAMPER, MATTER-OF-FACT DISCUESION OF THE REPORT. THE DISCUSSION WAS MAINLY
HAMPERED, BY THE CRITICISM OF THE REPORT. THIS CRITICISM WAS CONCENTRATED IN TWO
PIRFCTIONS: FIRST, THAT THE REPORT IS POLITICAL -- I.H., THAT IT STEMS FROM A
POLITICAL VIEWPOINT, OR IF DESIGHED TO BERVE A POLITICAL PURPOSE: AND SBECONDLY,
THAT THE REPORT IS NOT RELIABLE -- I.E., THAT THE FACTS IT CONTAINS ARE NOT TRUE
AND EVEN MISLEADING.

IT IS5 DIFFICULT TOQ EXPECT SUBRSTANTIVE DISCUSSION AND PRACTICAL CONCLUSIONS ON
THE BASIS OF A REPORT WHICH HAS NREEN DEPICTED IN SUCH A WAY. IT IS THEREFORE
NECESSARY TO DEAL WITH THE CRITICISM. :

FIRST, I SHALL COMMENT ON THE CLAIM THAT THE REPORT REFLECTS THE POLITICAL
OPIRION O GOAL OF ITS AUTHOR, MS5. YEHUDIT KARP. AS SO0ON AS THE REPORT WAS
PUBLISHED, THE COUNCIL OF SETTLEMENTSE IN JUDEA, SAMARIA AND THE GAZA DISTRICT
ISSUED AN OFFICIAL STATEMENT CALLING ON MS. KARP TO RESIGN, BECAUSE SHE HAD
WRITTEN A POLITICAL REPORT. THIS STATEMENT CONTAINED ONLY ONE PROOF OF THIS
CHARGE: STATEMENTS WHICH WERH ALLEGERLY MADE BY THE MIMISTER OF INTERIOR IN THE
COURSE OF THE CABINET DISCUSSION ON LAW ENFORCEMEANT IN JUDEA AND SAMARIA. BUOT
ONE DAY LATER THIS PROOF WAS DELETED WHEN THE MINISTER OF THE INTERIOR FORMALLY
ANNOUNCED THAT HE HAD ROT MADE AT THE CABINET MEETING THE STATEMENTS WHICH WERE
ATTRIBUTED TO HIM. NEVERTHELESS, SINCE THE JUDEA-SAMAEIA-GAZA COUNCIL HAS NOT
WITHDRAWN THIS CHARGE, IT STILL EXISTS AND IS BOTHERSOVME, AND THEREFORE REQUIRES
AN ANSWER.

AT THE BEGINNING OF MY HREPLY I MUST ADHIT THAT A CLAIM SUCH AS THIS IS EASY TO
MAKE BUT DIFFICULT TO REFUTE. FOR HOW CAN ONE PROVE -- WITH EVIDENCE == THAT
ONE HAD NO POLITICAL INTENTIONS? I ENOW FIRST HAND THAT SUCH A CHARGE IS
ENTIRELY OPPOSED TO THE WHOLE TRADITION OF THE MINISTRY OF JUSTICE, WHOSE
FMPLOYERS HAVE ALWAYS TAKEN GHFEAT PAINS NOT TO MIX POLITICAL OPINIONS WITH
PROFESSIONAL CONSIDERATIONS, AND HAVE SEEN IT AS THEIR DUTY TO FAITHFULLY SERVE
GOVERNMENT POLICY WITHEN THE FRAMEWORKE OF THE LAW. WHOEVER KNOWS MS. KARP
PERSOMALLY, AND HER WORK ON THE REPORT, KNOWS VERY WELL THAT SHE HAD NO
POLITICAL INTENTIONS, AND ‘THAT SHE INTENDED TO SERVE ONLY THE PRINCIPLE OF THE
RULE OF LAW. IF ONE GIVES SOME THOUGHT TO THE CHARGE THAT MS5. KARP WROUTE i\
POLITICAL REPORT, ONE MUST [MNDERSTAND 'THAT BY SAYING SO ONE ALSO BLAMES THYR ARMY
AND THE POLICE, WHOSE REPRESENTATIVES WERE ALSO MEMBERS OF THE KARP COMMIGSION,
AND THE REPORT WAS WRITTEN ON THEIR BEHALF AS WELL. I THINK THAT WHOEVER <FADS
THIS DRY REPORT CANNOT CLAIM WITH HONESTY THAT IT IS A POLITICAL DOCUMENT. AND
INDEED, A THOROUGH AND DETAILED DOCUMENT PREPARED IN RESPONSE TO THE KARP (EPORT
RY THE JUDEA-SAMARIA-GAZA COUNCIL HO LONGER CONTAINED AN EXPLICIT CLAIM THAT IT
IS A POLITICAL REPORT. AND THE ISSUE IS CLEAR: THERE 15 NEITHER BASIS FOR NOR
PROOF OF SUCH A CHARGE.

SINCE THIS IS5 THE CASE, ONE MAY TURN FROM THE CRITICISM OF THE AUTHOR OF THE
REPORT TO THE CRITICISM OF THE REPORT ITSELF. THERE WERE THOSE WHO ATTACK'D THE
JUDEA, SAMARIA AND GAZA SETTLEMENT COUNCIL FOR THIS CRITICISM AS WELL, CLAIMING
THAT THE VERY CRITICISM OF A CIVIL SERVANT, WHICH CANNOT DEFEND HIM/HERSEL?,

I8 IMPROPER. THIS IS AN EHRONEDIS CORCEPTION. A PURLIC REPORT MUST BE DPAN TO
PUBLIC CRITICIBM, AND A CIVIL SERVANT r-rqsrr BE FREPARED TO REPORT TO THE PUILIC,
HIMSELE OR YIA HIS SUPFRIORS. TIE KARP DOMMISSION HEPCRT IS HO EXCEPTION. BUT
IN THIS CASE THERE IS REASON TD TAEE EXCEPTION ™) THE BTYLE OF CRITICISM. 1IN
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ITS PUBLIC STATEMENT, THE JUDEA-SAMARIA-GAZA COUNCIL SAID THAT MRS. KARP
"KNOWINGLY LIED," AND THE COUNTER-DOCUMENT TO THE KARP REPORT PUBLISHED BY THE
COUNCIL STATED THAT THE REPORT "MISLEADS THE PUBLIC, EITHER OUT OF EXTREME
NEGLICENCE, OR OUT OF A PURPOSEFUL ATTEMPT TO MISLEAD,® THAT IT CONTAINED A
"MISREPRESENTATION OF FACTS," AND SO FORTH. THIS IS NOT PROPER DEBATE ETHICS,
AND IT IS NOT FAIR TO ATTACE A CIVIL SERVANT THROUGH INSULTS WHICH CANNOT BE
SUBRSTANTIATED AND AGAINST WHICH IT IS IMPOSSIBLE TO DEFEND ONESELF. PERSONAL
SLANDER WILL NOT HELP CLARIFY THE TRUTH AND DOESN'T ADD SUBSTANCE MO THE
CRITICISHM.

ESSENTIALLY, THE COUNTER-DOCUMENT TO THE KARP REPORT, PREPARED BY THE
JUDEA-SAMARIA-GRAZA COUNCIL (ON 14 FERRUARY, 1984) AND DISTRIBUTED AMONG ENESSET
MEMRERS PRIOR TO THE DISCUSSION ON LAW ENFORCEMENT IN JUDEA AND SAMARIA, WASN'T
INTENDED, TO0 PRESENT THE PROBLEMS AND OFFFR SOLUTIONS CONCERNING THIS ISSUE. IT
HAD A DIFFERENT AND MORE LIMITED GOAL: DEFENDING THE ISRAELI CITIZENS IN JUDEA
AND SAMARTIA, AND CONVINCING (PEOPLE) THAT THE EKARP REPORT WAS INCORRECT AND
MISLERDING. FOR THIS PURPOSE IT DEALS, AT LENGTH AND IN DETAIL, LIKE THE KARPE,
REPORT, IN INVESTIGATIVE FILES AND OTHER MATTERS, SOME OF WHICH WERE THOROUGHLY
DISCUSSED IN THE KARF REPORT, AND SOME WHICH WERE ONLY MENTIONED IN THE REPORT.

AMONG THESE MATTERS, I WISH TO BEGIN BY RESPONDING IN SOME DETAIL ON ONLY ONE
SUBRJECT. I REFER TO THE FAMOUS NOTICE ISSUED HY THE KIRYAT ARBA LOCAL COUNCIL,
WHICH WAS DISTRIBUTED AMONG THE RESIDENTS OF THE TOWNM ON 24 MARCH 1982. 1IN THIS
BOTICE, AS WILL BE RECALLED, THE TOWN'S RESIDENTS WERE CALLED UPON "NOT TO
COOPERATE WITH THE POLICE AND NOT TO ANSWER ANY QUESTIONS." I STRESS THIS
MATTER NOT OMLY BECAUSE IT IS5 ONE OF THE MAJOR TOPICS ON WHICH THE COUNTER-
DOCOMENT ATTACKS THE EARP REPORT (UNDER THE HEADING 'THE NON-COOPERATION LIBEL')
BUT MAINLY BECAUSE THIS 18 ACTUALLY THE ONLY ISSUE REGARDING WHICH THE KARP
COMISSION MARES AN ACCUSATION AGAINST THE ISHAELI RESIDENTS. AND EVEN HERE THE
ACCUSATION WASN'T AGATNST ALL THE RESIDENTS, BUT ONLY AGAINST THOSE IN A
SPECIFIC PLACE. I WILL EXAMINE THE MAIN CLAIMS IN THIS CONTEXT. THE FIRST
CLAIM IN THE COUNTER-DOCUMENT IS THAT THE NOTICE WAS DISTRIBUTED AFTER THE
ISSUE OF A MILITARY ORDER THAT INCIDENTS OF JEWS OPENING FIRE IN THE JUDEA ANL
EAMARIA AREA IN WHICH LOCAL RESIDENTS ARE WOUNDED WOULD BE TREATED BY THE
MILITARY POLICE AND NOT THE ISRAEL POLICE. IF 'THIS IS 50, WHAT I8 THE
EXPLANATION FOR THE SECTION IN THE NOTICE WHICH READS: "IT IS ALSO OUR OPINION
AT THIS STAGE THAT ONF SHOULDN'T ANSWER A SINGLE QUESTION ASKED BY MILITARY
INVESTIGATORS, AS LONG AS WE AREN'T GUARANTEED THAT THE MATERIAL WILL MOT BE
TURNED OVER TO THE POLICE OR THE JERUSALEM DISTRICT ATTORNEY'S COFFICE"?
SRCONDLY, THE NOTICE ALSO STATES THIS: "ALL THE MINISTERS, OFFICIALS AND
COMMANDERS THE HEADS OF THE COUNCIL SPOKE TO AGREED TO THIS APPROACH AND
PROMISED THAT THEY WOULD INDREED WORE TO REFER MATTERS TO THE MILITARY
GOVERNMENT. TO OUR REGRET, NONE OF THE PROMISES HAVE HEEN KEPT AND THE APPROACH
OF THE ATTORNEY GENERAL WAS ACCEPTHEHD, WHICH I8 THAT BUCH CASES WILL NOT BE
TRIED IN MILITARY COURTS IN THR REGION, BUT WILL BE REFERRED SOLELY TO THE
JERUBALEM DISTRICT ATTORNEY." THIS MEANS THAT THE NOTICE WAS DISTRIBUTED WHEN
THOSE WHO WROTE IT KNEW OR ASSUMED, THOUGH TO THEIR REGRET, THAT THE OCONTRARY
APPROACH HAD BEEN ACCEPTED. THIRDLY, THE COUNTER-DOCUMENT DOESN'T EXPRESS
REGRET OVER THE MOTICE'S PUBLICATION AND DOESN'T EVEN MAKE DO WITH AN
EXPLANATION THAT THERE WAS A MISUNDERSTANDING OH SOME OUTHER MISHAP, BUT RATHER
JUSTIFIES THE ESSENTIAL CONTHENTS OF THE NOTICE. THE COUNTER-DOCUMENT STATES:
"THE NOTICE CALLS THE ATTENTION OF ANYONE FINDING HIMSELF IN A LIFE-
THREATEN _ING SITUATION WECESSITATING THE USE OF WEAPONS, TO THE FACT THAT HE FAS
THE BELEMENTARY RIGHT NOT TO COOPHRATE WITH THE POLICE, THAT IS, THE RIGHT TO
SILENCE." 1IT IS TRUE THAT THE LAW GRANTS THE RIGHT OF SILENCE TO ANYONE
SUSPECTED BY THE POLICE OF AN OFFENSE, UNLIKE THE THE DUTY OF ANY OTHER PERSOM,
NOT BUSPRCTED OF AN OFFENSE, TO GIVE TESTIMONY TO THE POLICE. EVEN 50, I HAVE
NEVER HEARD OF ANY OPHER CASE IN WHICH A LOCAL COUNCIL OR ANY OTHER PUBLIC BOLY
APPEALED TO THOSE SUSPECTED OF AN OFFENSE, ASKING THEM, OR ADVISING THEM, NOT TO
COOPERATE WITH THE POLICE. MOREOVER, IT IS VERY HARD TO BE CONVINCED THAT THE
NOTICE, THOUGH DIRECTED AT "KIRYA RESIDENTS," WAS ONLY DIRECTED TO THOSE
RESIDENTS SUSPECTED OF OFFENSES, NS THE COUNTER=-DOCUMENT TRIES TO PERSUADE US.
HOWMERE IN THE NOTICE DOES IT SAY THAT THE CALL NOT TO COOFPERATE WITH
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THE POLICE WAS LIMITED ONLY TO THE SUSPECTS, JUST AS IT DIDN'T SAY THAT THE
RESIDENTS WHO WEREN'T SUSFECTS SHOULD COOPERATE WITH THE POLICE.

ONE COULD CONTINUE DIEBCUSSING OTHER DETAILS FROM THE JUDEA-SAMARIA-GAZA COUNCIL
COUNTER-DOCUMENT IM THIS MANNER, BUT I DON'T SEE ANY NEED FOR OR POINT IN DOING
50, S5UCH A DISCUSSION, GIVEN THAT BOTH THE KARP REPORT AND THE REACTION TO IT
ARE LONG AND DETAILED, WOULD ALSO BE LONG AND DETAILED -- BEYOND WHAT IS USUAL
IN A LECTURE OR ARTICLE. FURTHERMORE, IN MY OPINION, SUCH A DISCUSSION WOULD
NOT ONLY NOT SERVE ANY GOOD PURPOSE, BUT WOULD ALSO SIDETRACK DISCUSSION FROM
THE REAL POINT, OBSCURING THE MAIN PROBLEM FMERGING FROM THE KARP REPORT --
WHICH MUST BE DISCUSBED -- AND FOCUSING ATTENTION ON DETAILS WHICH WERE OMLY
MEANT TO ILLUSTRATE THIS PROPRLEM,

NONETHELESS, I MUST SAY -- IF OHLY TO REMOVE ALL DOUBT -- THAT IN MY OPINION,
THE RARP'REPORT IS A RELIABLE REPORT, THAT THE JUDEA-SAMARIA-GAZA COUNCIL
COUNTER-DOCUMENT DOES NOT UNDERMINE THIS CHEDIBILITY, AND THAT, IN THE MAIN, THE
LATTER DOCUMENT DOES NOT REFUTE THE MAIN PROBLEM WHICH EMERGES FROM THE KARP
REPORT. THE PROBLEM IS -~ AND THIS IS THE KARP REPORT IN A NUTSHELL == THAT HE
EXISTING LAW-ENFORCEMENT MACHINERY IN JUDEA AND SAMARIA ISN'T FUNCTIONING AS IT
SHOULD. THIS PROBLEM REFERS MAINLY TO THE POLICE FORCE IN THE AREA, AND TO SOME
EXTENT TO THE ARMY AND OTHER SPECURITY ELEMENTS, AS WELL AS TO COMMUNICATION AND
COORDINATION AMONG ALL THESE FACTORS. THE DESCRIPTION OF THE PROBLEM IN THE
EXAMPLES OFFERED BY THE REPORT IS ACCEPTED BY BOTH THE POLICE AND THE ARMY,
WHOSE REPRESENTATIVES WERE MEMRERS OF THE KARP COMMITTEE AND IN WHOSE NAME THE
REPORT WAS WRITTEN. WHEN A DRAFT VERSION OF THE REFORT WAS SENT TO THE HEAD OF
THE MATIONAL POLICE INVESTIGATIONS AND CLAIMS DEPARTMENT POR HIS COMMENTS, HE
REPLIED AS POLLOWS: "MY IMPRESSION IS THAT THE REPORT IS WRITTEN OBJECTIVELY AND
REFLECTS THE REAL SITUATION IN THE AREA.™ AND THE MILITARY ADVOCATE-GENERAL,
DURING THE KNESSET DEBATE ON THIS REPORT, ALSO SIGNIFIED HIS APPROVAL.

IN VIEW OF THIS, I THINK THE PROPER QUESTION ISN'T WHETHER THE KARP REPORT 185
RELIABLE, BUT RATHER: WHY DID THE JUDEA-SAMARIA COUNCIL SEE FIT TO COME OUT 80
ETRONGLY ACGAINST MS. EARP AND THE RARP REPORT AND TO PRESENT THE REPORT AS BEING
ERRONEOUS ANMD MISLEADING, WHEN THE POLICE AND THE ARMY -- THE SUBJECTS OF THE
REPORT -- DIDN'T MAKE SUCH CHARGES?

THE ANSWER, 1 THINK, IS THAT THE JUDEA-SAMARIA-GAZA COUNCIL DIDN'T RISE TO
DEFEND THE POLICE AND THE ARMY, BUT TO DEFEND THE ISRAELLI INHABITANTS OF JUDEA
AND SAMARIA. THIS WAS THE JUDEA-SAMARIA-GAZA COUNCIL'S REACTION EVEN BEFOAE THE
EARP REPORT WAS ISSUED, WHFN THE COUNCIL, LIKE THE ENTIRE PUBLIC, KNEW ONLY THE
BUBJECT OF THE REPORT, WITHOUT HAVING ANY ENOWLEDGE OF ITS MAIN POINTS AND
DETAILS. EVEN THEN, THE JUDEA-SAMARIA-GAZA COUNCIL WAS SHARPLY CRITICAL OF MS,.
EARP AMD ISSUED A OCOUNTER-DOCUMENT CALLED “THE MUHAMMAD REPORT." THIS REACTION
APPARENTLY WAS BASED ON THE ASSUMPTION THAT THE KARP REPORT WOULD BE RHOSTILE TO
THE I1SRAELI RESIDENTS OF JUDEA AND SAMARIA, AND THAT THEY MUST THEREFORE
ORGANIZE AND REACT TO IT BY DEFFNDING THE RESIDENTS AND ATTACRING THE REPORT.
BUT THIS ASSUMPTION WAS GROUNDLESS FROM THE VERY START. THE KARP REPORT WASN'T
MEANT TD INVESTIGATE OR CRITICIZE THE ISHRAELI RESIDENTS OF JUDEA AND SAMARLA.
THIS ASSUMPTION DIDN'T HAVE ANY BASIS EVEN IN RETROSPECT, FOR THE KARP REPURT
DOBSN'P DEAL WITH ''HE ISRAELI RESIDENTS' CONDUCT AS A GROUP, APART FROM A MALL
HUMBER OF RESIDENTS SUSPECTED OF COMMITTING OFFENSES: IT DOESN'T EVEN CRITICIZE
THE ISRAELI RESIDENTS A ALL. THE COUNTEB-DOCUMENT OF THE JUDEA-BAMARIA-GAZA
COUNCIL IS DEPENSIVE IN A PLACE WHERE THERE WAS NO ATTACK. IT IS THIS DEFINSE,
I THINK, AND NOT THE EARP REPORT, WHICH HAS DEPICTED THE ISRAELI POPULATION IN
JUDER AND SAMARIA A8 IF THEY WERE IN THE DOCK, THERFRY ALSO DOING NEEDLESS HARM
T™O THIS POPULATION,

FOR THE SAEE OF PEING EXACT, I SRE A NEED TO QUALIFY THESE REMARES, FOR ONi CAN
FIND A COLLECTIVE ACCUSATION IN THE EARP REPORT IN ONE [NSTANCE -- NAMELY, THE
ACCUSATION STEMMING FROM THE KIRYAT ARBA LOCAL COUNCIL MOTICE WHICH CALLED ON
RESIDENTS OF THE TOWN NOT TO COOPERATE WITH THE POLICE. AB WAS SAID, EVEN IN
THIS MATTER THE REPORT IS ONMLY CRITICAL OF RESIDENTS IN A CERTAIN PLACE; AlD 1
THIME THE CRITICISM IN THIS INSTANCE WAS JUSTIFIED, AS IME REACTION TO THE
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CRITICISM WAS NOT. I HAVE THEREFORE SEEN A NEED T0 ADDRESS THIS PARTICULAR IS-
SUE IN DETAIL, I WILL ONLY ADD THAT I WELCOME THE DECLARATION =- IN THE PREAM-
BLE TO THE COUNTER-DOCUMENT -- THAT 'THE JUDEA-SAMARIA-GAZA COUNCIL HAS NO RESER-
VATIONS AROUT THE CIVILIAN SYSTEM WHICH FUNCTIONS IN ISRAEL, AND I WOULD LIKE TO
VIEW THIE AS THE LAST WORD ON THIS SUBJECT.

APART FROM THIS ISSUE, THE KARP REPORT CONTAINS NO CRITICISM OF THE ISRAELI RES-
IDENTS OF JUDEA AND SAMARIA, AND CERTAINLY SHOWS NO HOSTILITY TOWARD THEM. IT'S
TOO BAD THAT THE JUDEA-SAMARIA-GAZA COUNCIL, IN ITS RESPONSE TO THE REPORT AND .
IN OTHER STATEMENTS, FINDS HOSTILITY AND FOSTERS IT IN A PLACE WHERE THERE IS
NONE., IT IS CLEAR TO ANYONE WHO READS THE REPORT THAT IT HAD NO OTHER PURPOSE
THAN TO STRENGTHEN THE RULE OF LAW AND PUBLIC ORDER IN JUDEA AND SAMARIA, THERE-
BY CONTRIBUTING TO THE SBAFETY AND WELL-BEING OF THE RESIDENTS OF THAT AREA, BOTH
JEWS AND ARARS. I HAVE NO DOUBT THAT THAT IS ALSO THE AIM OF THE RESIDENTS OF
JUDEA AND SAMARIA. IT MIGHT THEREFORE HAVE BEEN EXPECTED THAT THESE RESIDENTS
WOULD RE THE FIRST 1O WELCOME THE REPORT -- EVEN IF THEY DISPUTED THIS OR THAT
DETAIL -~ THAT THEY WOULD EXPRESS SUPPORT FOR IT5 AIM, AND JOIN IN THE CALL TO
IMPROVE PROCEDURES AND REINFORCE THE POLICE FORCES IN THE ARBA. ALTHOUGH IT fMhs
TURNED OUT OTHERWISE, IT RPMAINS THE COMMON AIM OF THE ISRAELL GOVERNMENT AND
THE ISRAELI RESIDENTS OF JUDEA AND SAMARIA TO IMPROVE LAW ENFORCEMENT IN THE
AREA, 1IN THE PREAMELE TO THE COUNTER-DOCUMENT, THE JUDEA-SAMARIA-GAZA COUNCIL
STATEE: "WE OF COURSE DISAVOW AND REJECT ANY EXPRESSION OF ILLEGAL AND UNJUSTI-
FPIED VIOLENCE TOWARDS ARABS, AND DEMAND THAT THE LAW RE ENFORCED IN JUDEA AND
SAMARIA WITH TOTAL BQUALITY BETWEEN THE TWO PEOPLES.® ON THIS BASIS, AND DE-
SPITE THE TENSION RECENTLY CHEATED, WE MUST AIM AT COOPERATION TO PROMOTE THIS
OBRIBRCTIVE,

THE GOVERNMENT OF ISRAEL HAS RECENTLY TAKEN AN IMPORTANT STEP IN THIS DIRECTION.
ON THE BASIS OF THE KARP REPORT, THE MINISTRY OF JUSTICE PREPARED PROPOSALS
AIMED AT PROMOTING LAW ENFORCEMENT IN JUDEA AND SAMARIA, AND THEY WERE PRESENTED
FOR STUDY TO A MINISTERIAL TEAM INCLUDING THE MINISTER OF DEFENSE, THE MINISTER
OF THE INTERIOR AND THE MINISTER OF JUSTICE. THE MINISTERIAL TEAM ADOPTED THE
MAIH PART OF THE PROPOSALS, WHICH THE CABINET LATER DECIDED TO ARPROVE IN A DE-
CISION OF 5 FEBRUARY 1964. THE CABINET DECISION DECLARES A POLICY OF ENFORCING
THE LAW IN JUDEA AND SAMARIA ON ALL RESIDENTS, WITHOUT EXCEPTION, AND REJECTS
ANY ACT OF PUNISHMENT OR RETALIATION ON THE PART OF ANYONE NOT A MEMBER OF THE
SRACURITY FORCES. THE DECISION PROVIDED THAT INVESTIGATIONS CONCERNING SUSPI-
CIONS OF LAW VIOLATIONS WILL DE PERFORMED BY THE POLICE, WHO WILL ACT OMLY IN
ACCORDANCE WITH PROFESSIONAL POLICE GUILDELINES. THE RESOLUTION WENT ON TO NOTE
VARIOUS STEPS THAT SHOULD BE TAKEN TO ADVANCE LAW ENFORCEMENT, AMONG THEM A
STRENGTHENING OF DEPLOYMENT AND REINFORCEMENT OF THE SECURITY SYSTEM AND THE IS-
HAEL, POLICE IN JUDEA AND SAMARIA.

THE CABINET RESOLUTION, ALTHOUGH IMPORTAMT, WILL NOT BY ITSELF SOLVE THE SPECIAL
PROPLEMS OF LAW ENFORCEMENT IN JUDEA AND SAMARIA. THE TRUE TEST OF THE RESOLU-
TIOHN WILL COME, OF COURSE, WITH ITS IMPLEMENTATION. 1IN THE MEANTIME, WE CAN SAY
THAT IN RECENT MONTHS SEVERAL SIGNIFICANT STEPS HAVE ALREADY BEEN TAKEN IN THIS
DIRECTION: THE MINISTER OF DEFEMSE APPROVED PROCEDURES WHICH RBQUIRE THE RECELIPT
OF LEGAL ADVICE BEFORE ANY DECISION IS TAKEM ON VARIOUS ACTIONS THAT HAVE LEGAL
CONSEQUENTES; THE CHIEF OF STAFF HAS LAID DOWN ORDERS ON THE USE OF WEBAPONS BY
CIVILIANS; PROCEDURES ARF GRADUALLY TAKING SHAPE FOR CODRDINATING INVESTIGATIONS
BETWERN THE POLICE AND THE ARMY. BUT I'T APPEARS THAT ALL THESE, AND ADDITIONMAL
MEABURES OF THIS KIND, WILL NOT SUFPICE IP THEY ARE NOT ACCOMBANIED BY A REAL
REINFORCEMENT AND REDEPLOYMENT OF THE SECURITY FORCES AND THE POLICE. THERE 1S
ROOM FOR HOPE THAT DESPITE THE BUDGETARY BIND IN WHICH THE GOVERNMENT FINDS IT-
BELF TODAY, AND DESPITE THE REDUCTION IN PUBLIC SERVICES, THIS MOVE WILL BS
TAKEN TOO. ON 15 FEBRUARY 1984 THE MINISTER OF THE INTERIOR ANNOUNCED IN THE
ENESSET, IN RESPONSE 10 A PARLIAMENTARY QUERY, TIUAT AT THE BEGINNING OF APRIL
THIS YEAR THE IBRAELI IHVESTIGATIONS APPARATUS IN JUDEA, SAMARIA AND THE GAZA
DISTRICT WILL BE REINFORCED 10 THE POINT OF DOUBLING (ITS MANPOWER), AND TiIAT HE
I8 CONBIDERING SETTING UP POLICE POSTS IN A NUMBER OF SETTLEMENTS IN THE AnEA.
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IN THE SPECIAL SITUATION THAT PREVAILS IN JUDEA AND SAMARIA, IT CANNOT BE EXPEC-
TED THAT THESE STEPS WILL IN THE NEAR FUTURF BRING SECURITY AND ORDER TO THE DE-
GREE PREVAILING IN ISRAEL, BUT IT CAN EXPECTED THAT THEY WILL BRING A HALT TO
THE DETERIORATION THAT ENDANGERS THE RULE OF LAW, AND THERE IS REASON TO HOPE
THAT THEY WILL ENABLE CONTINUED COEXISTENCE IN THE AREA TO A REASONABLE DEGREE.

AC, AT, BG, DY DSE,J5, NW/AC, AT, BG, BY , DSE ,J5 , W
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STATE OF ISRAEL -

Press bulletin

JERUSALEM, 24 JANUARY 1984

ATTORNEY GENERAL CONDEMNS RELIGIOUS DISCRIMINATION IN SALE OF APARTMENTS

THE ATTORNEY GENERAL, PROFESSOR YITZHAK ZAMIR, HAS RECENTLY SENT A LETTER TO
MINISTER OF CONSTRUCTION AND HOUSING DAVID LEVY, IN RESPONSE TO A LETTER FROM
HABRBI EPHRAIM ZALMANOVITCH TO MINISTER LEVY, ABOUT THE SALE OF APARTMENTS TO
JEWS AND NON-JEWS IN THE SAME BUILDING OR NEIGHBORHOOD.

FOLLOWING IS THE FULL TEXT OF THE ATTORNEY CENERAL'S LETTER:

10 JANUARY 19B4

Mit. DAVID LEVY
DEPUTY PRIME MINISTER AND MINISTER OF CONSTRUCTION AND HOUSING

JERUSALIEM

MINISTER,

I HAVE RECEIVED A COPY OF A LETTER SENT TO YOU BY RABBI EPHRAIM ZALMANOWITZ, OF
MAZKERET BATYA, WHEREIN HE WKITES THAT THE SALE OF APARTMENTS TO JEWS AND HON-
JEWS IN THE SAME BUILDING -- OR EVEN IN THE SAME NEIGHBORHOOD -- SHOULD BE
PREVENTED. SINCE THE LETTER HAS BEEN PUBLISHED IN THE MEDIA, AND AROUSED PUBLIC
RESPONSE, I DEFM IT PROPER TO EXPLAIN TO THE PUBLIC THE LEGAL ASPECTS, OF WHICH
¥OU ARE AWARE, OF THIS5 MATTER.

1. THE DECLARATION OF THE ESTABLISHMENT OF THE STATE OF ISRAEL, WHICH OUTLINES
THE PRINCIPLES THAT GUIDE ISHAEL'S AUTHORITIES AND CITIZENS, DETERMINED THAT THE
STATE OF ISRAEL WOULD MAINTAIN "COMPLETE EQUALITY OF POLITICAL AND SOCIAL RIGHTS
FOR ALL CITIZENS, WITHOUT DISTINCTIONS OF RELIGION, RACE OR SEX."

2. ACCORDING TO PREVAILING ISRAELI LAW, ALL PUBLIC AUTHORITIES MUST REFRAIN FROM
DISCRIMINATING BETWEEN JEWISH AND NON-JEWISH RESIDENTS IN THE SALE OR RENTAL OF
DWELLINGS, AS IN OTHER MATTERS.

3. THE CALL FOR A DISTINCTION BETWEEN JEWS AND NON-JEWS CONCERNING THE SALE OF
APARTMENTS OUGHT TO BE CONDEMNED FROM A CIVIC POINT OF VIEW., 1IN THIS CON-
NECTION, I WOULD LIKE T0 CITE THE FOLLOWING REMARKS OF JUSTICE ZVI BERENSOHN IN

ONE OF HIS SUPREME COURT OPINIONS:

*"WHEN WE WERE EXILED FROM OUR COUNTRY, FAR AWAY FROM OUR LAND, WE BECAME VIC-
PIMIZED BY THE PEOPLES OF THE WORLD AMONG WHOM WE LIVED. 1IN EVERY GENERATION
WE TASTED THE BITTER TASTE OF PERSECUTION, OPPRESSION AND DISCRIMINATION
MERELY FOR BEING JEWS 'WHOSE WAYS WERE DIFFERENT FROM THOSE OF ALL OTHER
PEOPLES.' ONE CAN EXPECT THAT THOSE WHO HAVE KNOWN SUCH BITTER, UNHAPPY
EXPERIENCES, WHICH HAVE PENETRATED VERY DEEPLY INTO THEIR NATIONAL AND HUMAN
CONSCIOUSHESS, WILL NOT WALK IN THE CROOKED PATH OF THE OTHER NATIONS; WITH
THE RENEWAL OF OUR INDEPENDENCE IN THE STATE OF ISRAEL, WE MUST TAKE CARE TO
AVOID EVEN THE APPEARANCE OF DISCRIMINATION OR PRACTICE OF A DOUBLE STANDARD
VIS-A-VIS ANY LAW-ABIDING NON-JEW AMONG US, WHO WISHES TO LIVE WITH Us AC-
CORDING TO HIS OWN CUSTOMS, RELIGION AND BELIEFS. THE HATRED OF STRANGERS IS
DOUBLY ACCURSED; IT DEFILES THE IMAGE OF GOD IR THE HATER, AND HARMS THE
HATED FOR NO FAULT OF HIS OWN. IT IS INCUMBENT UPON US TO DISPLAY A HUMANE
ATTITUDE AND TOLERANCE TOWARD ALL THOSE CREATED IN GOD'S IMAGE, AND TO
OBSERVE 'THE GREAT RULE OF EQUALITY OF RIGHTS AND PRIVILEGES FOR ALL."
(SUPREME COURT, 393/72, RULING XXVII (2) 764, 771).

RESPECTFULLY ,
YITZHAK ZAMIR, ATTORNEY GENERAL

GOVERNMENT PRESS OFFICE
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