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STATE LAWNDS I+ JUDEA AND SAMARIA
8Y PLIA ALOECK (DIRECTOR OF CIVIL DEPARTHENT, STATE ATTORNEY'S OFFICE, HINISTRY
OF JUusTICE)

EVERYONE KHOWS THAT THE LIKUD GOVERMHENT LENT GREAT IMPETUS TO JEVISH SETTLEMENT
IN JUDEA AND SAARIA. BUT MDOT EVERYOME KMOWS THAT ONE OF THE FIRST DECISIONS OF
THE LIKUD GOVERNMENT, AT THE BEGINHING OF ITS CAREER Tn 1977, WAS A DECISION TO
ESTABLISH JEWISH SETTLEMENTS OMLY ON STATE OwMED LAMDS, 1.E. LAMDS LHICH YERE
STATE PROPERTY, WITHOUT EXPROPRIATING PRIVATE LAMDS. AND THE GOVERNHENT ALSO
TOOK A FIRM LIME IM THIS RESPECT, WOT TO TAKE LAND WHICH wAS IM FACT BEIMNG
CULTIVATED -- EVEM IF IT WAS NOT PHIVATELY OVWNED.

THE GOVERHMEMT DECISION TO ESTABLISH JEYISH SETTLEMEMTS ONLY OM STATE OWNED
LANDS WAS MADE AT FIRST YITH REGARDS TO THREE IMITIAL SETTLEMENTS WHICH IT
DECIDED TO ESTABLISH; BUT THEREAFTER, THE DECISIOM WAS EXTENDED —- AS WELL AS
CARRIED OUT InW PRACTICE --— CONCERMIMG ALL SETTLEMENTS ESTABLISHED SINCE THEHM,
ANL THE GOVERMNMENT HAS FAITHFULLY COMTIMUED THIS POLICY TO THIS DAY. AND EVEN
IF THERE HAVE BEEM EXCEPTIOMS HERE ANMD THERE IN THIS MATTER (AS IM ALL OTHERS)

OVER THE COURSE OF TIME -- THE MOST PUCLICIZED EXCEPTIOM BEIMG ELOM MOREH, WHICH
WAS ESTABLISHED CONTRARY TO THIS [POLICY] AND THEN REMOVED, AS LILL BE RECALLED,
BY ORDER OF THE SUPREME COURT == IM THE EMD, THE MORE THAN 100 SETTLEMENTS YHICH

HAVE BEEN ESTABLISHED SINCE 1977 JERE ESTABLISHED ALMOST EXCLUSIVELY ON STATE
OVHED LAMDS.

THIS DECISION UAS, OF COURSE, OME OF GREAT POLITICAL IMPORTANCE, SINCE IT IS THE
AMSWER TO THE CHARGE THAT THE ESTABLISHHLENT OF JEWIEH SETTLENENTS IS DEPRIVING
LOCAL RESIDENTS -- DECAUSE IF SETTLEMENTS ARE ESTASLISHED SOLELY ON STATE LANDS,
WITHOUT EXPROPRIATING PRIVATE PROPERTY, THEM NO INDIVIDUAL IS BEING OUSTED,
NOTHING IS BEING TAKEMN FROM HIM, AMD WOGE OF MIS RIGHTS ARE BEIMG REVOKED.

BUT THE DECISIONW ALSO HAS A LEGAL ASPECT, BECAUSE JUDEA AND SAMARIA HAVE BEEN
ADMINISTERED 8Y ISRAEL UMDER A MILITARY ADMIMISTRATION SINCE THE SIX-DAY WAR ,
BUT == A5 IS5 COMMOM KNOWLEDGE -- HAVE NOT BEEM ANMEXED TO THE STATE OF ISRAEL.
UNDER SUCH CGHDITIUNS, ACCORDING TO IMTERNATIOMAL LAW, THERE ARE MANY
LIMITATIONS OM WHAT THE REGIME CAM DO IN THE TERRITORY IN QUESTION. OME GF THE
BASIC OBLICATIONS OF THE OCCUPATION AUTHORITY IS TO DEFEND THE IMDIVIDUAL'S
RIGHTS TO HIE WELL-BEING AND TO HIS PROPERTY, AND NOT TO INFRINGE OM THEM
UMMECESSARILY. INDEED, WHILE AMYTHIMG CAM [BE DONE FOR VITAL MILITARY HEEDS,
THIS IS ONLY TO THE DECREE THAT A (IILITARY HECESSITY EXISTS.

On THE OTHER HAND, IF PRIVATE PROPERTY IS NOT INFRIMGED UPON —- I.C.y, MO PRIVATE
LANDS ARE EXPROPRIATED, AND USE IS MADE ONLY OF STATE-OWNED LAMDS == THEN THESE
LANDS, LIKE ALL STATE PROPERTY, ARE GIVEN OVER BY INTERNATIOMAL LAW FOR THE USE
AND BEMEFIT OF THE REGIME ADMINISTERING THE TERRITORY, WHICH THEREFORE HAS THE
RIGHT TO BO ARYTHIMC WITH THEM FOR ITS O ADVANTAGE , ON COMDITION THAT IT DOES
MOT DESTROY THEN, OR DESTROY THEIR MATURAL RESOURCES. IT HAS THE RIGHT ONLY TO
USE AND BENEFIT FRODM THEM; IT DOES HOT HAVE OWNERSHIP OF THEM. ULTIMATE

OWMERSHIF IS RESERVED TO WHOEVER ULTIVATELY RECEIVES THE TERRITORY IMN THE
POLITICAL ACCORDS, AND IT SHOULD ALVAYS 3E REMEMEEZRED THAT IMN THE HATTER OF

STATE LANDS, TITLE GDES TO THAT COUNTRY OF WHOSE TERRITORY THESE LANDS FORM A PART.

NATURALLY, THE GECISION TO ESTABLISH SETTLEMENTS SOLELY ON STATE LAND CREATED A
CERTAIN LIMITATION IN PLANNING. THE DECISIOM MEANMS, IM EFFECT, THAT A& SETTLE-
MENT CAM ONLY BE ESTABLISHED IM AM AREA WHERE THERE IS5 A SIGMIFICAMT RESERVE OF
STATE LAMDS, AMD EVEN IN SUCH A PLACE -- OWNLY ON TERRITURIES UMICH ARE INDEED
STATE PROPERTY. &UT EXPERIENCE HAS SHOUM THAT ALNOST EVERY PLACE \HERE IT YAS
DESIRED TO ESTAGLISH A SETTLEMENT, STATE LANDS VERE FOUND, OMCE IT WAS REALIZED
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THAT THE' LOCATION OF THE SETTLEMENT HAD TO BE SHIFTED SLIGHTLY I ONE DIRECTIOM
O AHGTHER; IN DRDER FOR IT TO BE SOLELY OMW STATE LAMDS; AMD AT TIMES LAND MUST
EE USED Y“HICH IS MORE DIFFICULT TO EXPLOIT. ALL THIS HAS INPOSED MORE DIFFICULT
TASKS DM THE PLANMERS, AND HAS GIVEM THEM AN OPPORTUNITY TO SHOU THEIR ABILITIES
TO CREATE SOMETHIMG BEAUTIFUL AND GODOD IN SPITE OF THE LIMITATIONS. HOWEVER,
THE LIMITATIONS AR. NOT GREAT, WITH ABDOUT 2 MILLION DUNAMS OF STATE LANDS IN
JUDEA AND SAMARIA; BUT OF THESE, ISRAEL HAS APPROYVED TO DATE OMLY ABOUT 400,000
DUNAMS AS STATE LANDS FOR PURPDESES OF JEWISH SETTLEMENMT. ALTHOUGH THIS IS OMLY
ABDOUT 7% OF THE TOTAL AREA OF JUDEA ANMD SAMARIA, AND ASOUT 20% OF THE STATE

LAMDS THERE -- IT IS CERTAINMLY EMOUGH FOR WHAT CAN BE SETTLED, PRACTICALLY SPEAKING.

IF OME VWISHES TO ALLDT FOR SETTLEMENT WOME BUT STATE-OWMED LANDS, OME MUST FIRST
EXAMIMNE WHICH LANDS ARE STATE LAMDS. THIS, OF COURSE, MUST BE ACCORDING TO THE
PREVAILING LA\WS, OF WHICH THE LAMD LAYWS FORM A PART. THE LAY PREVAILING IN
JUDEA AMD SAMARIA IS, OF COURSE, JORODANIAM LAL; 50 IF OME WISHES TO EXAMINE
WHETHER A CERTAIN TRACT OF LAND IS STATE OR PRIVATE PROPERTY, IT MUST BE DONE
ACCORDIMG TO JORDAWMIAM LAW. SOUNDS FEARFUL, DOESN'T ITT® BUT IT OMLY SO0UNDS
THAT VWAY. THIS IS BECAUSE JORDANIAN LAMD LAWS, LIKE ISRAELI LAND LAWS, ARE
BASED ON THE SAME LEGAL FOUNDATION WHICH DETERMINED THE LAND LAYUS SYSTEM IN THE
19TH CEMTURY, WHEN JORDAM AMD ISRAEL AMD JUDEA AND SAMARIA ALL TOGETHER WERE oUT
A SHALL PART OF THE OTTOMAN EMPIRE. THE LANMD LAWS THEM INSTITUTED BY THE TURKS
REMAIMNED INM FORCE (WITH SOME SLIGHT CHAMNGES) IM THE ENTIRE LAMD OF PALESTINE
THROUGHOUT THE SRITISH MANDATE PERIOD —=- INCLUDIMG THAT PART OF THE LAND OF
PALESTINE WHICH BECAME THE HASHEMITE KINCDOM OF JORDAM. WHEHM THE bRITISH
MANDATE IMN PALESTIME CAME TO AM EMND, THE STATE OF ISRAEL LEFT THE THEN-EXISTING
LAy IM FORCE, AS THE JORDAMIAM GOVERMMENT LEFT IT IN FORCE IN JUDEA AND SAMARIA.
AMND ALTHOUGH THE JORDANMIANS' LEGISLATED SOME AMENDMENTS TO THE LAMD LALS FROM
THAT TIME 'UNTIL 1967 -- AS DID THE ISRAELIS 1IN ISRAEL -- THE COHNMON BASIS
REMAIMED, AND THE CHANGES ARE SLIGHT. IN ISRAEL CONSIDERABLE CHANGES WERE
INDEED MADE IWM THE LAND LAW, 196%; BUT Ir JORDAM THE CHAMCES WERE FEWER, AND THE
JORDANIAN LAY RENMINDS US TODAY OF AHAT THE ISRAELI LAV WAS DEFORE 1969.

EBSEHTI#LL?. THE LAND LAwW IN JUDEA AMND SAMARIA HAS HARDLY CHANCED AT ALL. THUS,
FOR IMSTAMNCE, THE LAMD TITLE SETTLEMENT WHICH THE BRITISH STARTED IN PALESTINE
BUT OIO NOT MAMABE TD COMPLETE, EITHER IM ISRAELI TERRITORY OR IN JUDER -AND
SAMARIA, HAS BEEN CARRIED ON WITH THE SAME PRINCIPLES AND METHODS (WITH SOME
SHMALL CHANGES) BOTH IM ISRAEL AND IN JUDEAR AND SAMARIA. THUS AT PRESENT, ABOUT
4/3 OF THE TERRITORY OF JUDEA AND SAMARIA HAS GONE THROUGH A LAND TITLE
SETTLEMENT AND HAS BEEN REGISTERED AT THE LAND REGISTRY, IN WHAT WE CALL THE
“NMEW SYSTEM"™ —- MAMELY, A REGISTRATION WHICH RECORDS ALL THE EXISTING RIGHTS 1IN
ANY PLOT (A PLOT BEING A UNIT OF LAMD UNDER ONE OWMERSHIP). THE PLOT IS
SURVEYED PRECISELY AND APPEARS OM AM OFFICIAL SURVEYOR'S MAP WITH COORDINATES OF
THE NATIONAL NETWORK —= INM WHICH METWORK THE ENTIRE BLOC IS HMARKED WITH
PRECISION AMD THE EXACT BOUNDARIES OF EVERY PLOT WITHIMN THAT BLOC ARE SHOWM.
THAT MAP IS' THE BIWMDING BASIS: FOR REGISTRATION AT THE LANDS REGISTRY. INDEED,
THE LAND TITLE SETTLEMENT MAPS, THE RIGHTS TABLES, AND THE LAND BOUKS OF SETTLED
PROPERTY IN JUDEA AND SAMARIA ARE IDENTICAL IN FORM, COWTENT, AND IN BINMDING
LEGAL VALIDITY TO THE MAPS AND BOOKS ' OF : BETTLED PROPERTY IN ISRAEL -- THOUGH
THEY ARE, OF COURSE, WRITTEN IN ARASIC, AMB ARE IM THE LOCAL LAND REGISTRY
BUREAUS IM JEMINMN, RAMALLAH, ANMD S0 On.

AS FOR LANDE IN YHICH THE TITLE SETTLEMENT PROCEDURES WERE BEGUM BUT NOT COM-
PLETED BY THE SIX-DAY WAR —-= A MILITARY GOVERNMENT CORDER ESTABLISHES THAT THE
TITLE SETTLEMENT PROCEDURE IS TD BE SUSPENDED, MAINLY BECAUSE THE TITLE
SETTLEMENT DOCUMEMTS WERE LEFT IN' JORDAN AWD AREN'T PHYSICALLY ACCESSIBLE. bBUT
AS FOR AREAS IN UHIOH THE TITLE SETTLEMEMT WAS COMCLUDED, THERE IS NO DIFFICULTY
IN GETTING THE REGCISTHRATIOM AND THE MAPS FROM THE LAND REGISTRY. SO0 IN THOSE
TERRITORIES WHICH HAVE GONE THROUGH TITLE SETTLEMENT, THERE'S MO DIFFICULTY IN
ESTABLISHIMNG WHICH LANDS ARE STATE LAMDS BY CHECKING THE REGISTRATIONS AT THE
LAND REGISTRY.
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THE PROPERTIES WHOSE TITLES HAVE BEEW SETTLED ARE LOCATED IMN THE JENMIN, MNABLUS,
JERICHDO, ARD RAMALLAH ODISTRICTS,; WITH NEARLY HALF OF THEM REGISTERED UNMDER STATE
OVWHERSHIP AND THE REST UNDER PRIVATE OWHERSHIF.

AS FOR PROPERTY WHERE THE TITLE HAS MOT BEEM SETTLED, HERE OWMERSHIF HAS, TO BE
INVESTIGATED THE HARD WAY., FOR THIS PURPOSE, THE BASIS IS THE LEGAL PRIMCIFLE
THAT AMY LAHD OVER WHICH AN INDIVIDUAL HAS NOT ACQUIRED RIGHTS IS STATE LAND.
IOREOVER, SINCE THE DAYS OF THE TURKS, IT HAS BEEN ESTABLISHED BY LAW THAT ONE
MAY NOT OUN LAMD ¥ITHOUT A REGISTRATIOM DEED FROM THE LAND REGISTRY. THIS GOES
SOTH FOR "HULK"™ AND FOR “MIRI" LANDS, AND ALSOD IHDIRECTLY FOR “MAWAT" LANDS,
CONCERNING WHICH THE LAW SAYS THAT OME MAY NOT OWN THEM WITHOUT A PERMIT FROH
THE OFFICIAL —- \/HD IS ALSO, OF DOURSE, THE LAND RECISTRAR. FOK THDSE WHO ARE
NOT OLD ENOUGH TO REMEMSER THESE LAND TYPES FROM THE DAYS WHEN THEY PREVAILED IMN
ISRAEL (UWTIL THE 1969 LAND LAW), WE WILL RECALL THAT "HULK™ LAMDS ARE BUILDING
PLOTS OF UNDER HALF A DUNAM In VILLAGES AND C1TIES; "HMIRI" LANDS ARE ALL THE
REST OF THE LAMDS IN THE VILLAGES AND CITIES,; AND THE LANCS ARDUND THEM —- UP TO
5.5 KM. AUAY FROM THE LAST QUTLYIWG BUILDIHC; AND “MAWAT" LANDS ARE THE LANDS
GEYOND THE 2.5 Kii. =— ALL THIS ACCORDING TO THE STATUS OF BUILT-UP AREAS AT THE
TINE THE OTTOMAN LANMD LAY WAS PASSED, I.E. -- 1858. BUT THE JORDANIANS CHANGED
THAT BY A LAU VHICH TURMED ALL THE BUILT-UP AREAS IN THE CITIES INTO “MULK"
LANDS. IN ADDITION TO THIS, THERE ARE “MATROUKA"™ LANDS, I.E. LANDS ALLCTTED FOR
PUBLIC USE, SIMILAR TO WHAT ARE WOu CALLED "DESIGNATED LANDS" —= AND ALSO WAKF
LANDS, WHICH ARE PRIVATE LANDS DEDICATED FOR A RELIGOUS TRUST (BUT THESE IN ANY
CASE ARE MOT STATE LANDS). AMD WHAT IS THE IMPORTANCE OF ALL THIS? THE
IMPORTANCE CONSISTS IN WHAT HAPPENS IF A PLOT IS NQT REGISTERED AT THE LAND
REGISTHY. FOR IF THE LAND IS REGCISTERED, ONE CAN SEE IN THE REBISTRATIOM WHO 1S5
THE OWNERj BUT IF IT ISN'T REGISTERED, THEN THE LAND TYPE IS VERY SIGNIFICANT:
FOR "MIRI" LAND LITERALLY MEANS "LAND BELONGING TO THE EMIR," I.E. TO THE RULING
POUER, BUT IN PRACTICE MEANS LANDS OF WHICH ONE ACOUIRES OWNERSHIF THROUGH
QECISTRATION AT THE LANDS REGISTRY. AND IF IT ISN'T REGISTERED, THEN WHOEVER
HAS HELD AHD CULTIVATED "MIRI™ LAMD FOR 10 YEARS HAS THE RICHT TO ASK TO BE
REGISTERED AS ITS OWNER. THIS IS ACCORDING TO THE OTTOMAN LAMOD LAW. HENCE, IN
MIRI LAMDS, TEM YEARS OF CULTIVATION GIVE THE RIGHT FOR OWNERSHIP. ON THE OTHER
HAND, ACCORDING TO THE ORIGINAL MOSLEM LAY (AS CODIFIED IN TURKEY IM THE MEJELLE
—— THE 300K OF CIVIL LAW COMPILING PARTS COF THE MOSLEWM CIVIL LAW IN FORCE IM
TURKEY INM THE SECOND HALF OF THE 19TH CENTURY), WHOEVER HELD A MULK LAND FOR 15
YEARS, EVEN IF HE DID NOT CULTIVATE IT, CANNOT BE ORDERED TO EVACUATE THAT LAND.
THEREFORE, ®ULK LAND, EVENM IF WOT CULTIVATED, 15 IN FACT SOMETIMES PRIVATE LAND,
UNDER THE RIGHT OF POSSESSION, ALTHOUGH IT WAS (NEVER) REGISTERED. THIS GOES
MAINLY FOR DWELLINGS. ON MAWAT LAMOD, ON THE OTHER HAND, EVEN IF IT WAS KERT OR
CULTIVATED WITHOUT RECEIVING PRIOR PERMISSION, NO RIGHTS ARE ACOUIRED. FOR THIS
REASON, THE ERITISH ADDED, AT THE GEGINNING OF THE MANDATE PERIOD, LEGISLATION
ACCORDING TO WHICH NOT DMLY NO RIGHTS CAN BE ACOUIRED IN MAWAT LANDS BY
POSSESSING AND CULTIVATING THEN, OUT ALS0 THAT POSSESSING SUCH LAND IS A
CRIMIMAL OFFENSE, AND, IM ANY CASE, NO RIGHT CAN BE ACQUIRED AS A RESULT OF SUCH
POUSSESSION, NO (ATTER HOW LONC IT LASTS.

THE RESULT IS THAT HAUAT LANDS —= IF MO REGISTRATION CONCERNING THEM EXISTS INM
THE LAHD REGISTRATION —- BELONG TO THE STATE, ANC NO OdE HAE RIGHTS OVER THEI,
EVEN AFTER CULTIVATING THEH FOR HANY YEARS. THUS, FOR INSTANCE, A JORDANT AN
VERDICT IN THE JORDAM VALLEY LAMD SETTLEHENT AMD TITLE WHICH ESTALLISHED THAT
THERE IS INDEED A 5,000 DUHAN TERRITORY HICH HAD BEEN CULTIVATED FOR MAMY
YEARS, DECIDED THAT THE LAND IS 1IN STATE OWMERSHIFP AMD HAS TD BE RECISTERED
UNDER THE STATE, ACCORDING TO THE OTTOMAM LAND LAY OH MAWAT LANDS. AS CAN BE
RECALLED, ACCORDING TO THE ISRAELI GOVERMHENT DIRECTIVES, NO LAND UHICH IS BEING
CULTIVATED INM PRACTICE MAY BE TAKEM FOR JEWISH SETTLEMENT, AND THEREFORE EVEM
MAWAT LANDS WHICH ARE SEING CULTIVATED ILLEGALY HAVE NOT BEEN ALLOTTED FOR
SETTLEMENT. ©OUT, ON THE OTHER HAND, IF MAWAT LANDS WERE CULTIVATED IM PRACTICE
IM THE PAST, BUT HAD NOT BEEN CULTIVATED FOR SOME YEARS —-= THE PAST CULTIVATION
HAS GRANTED NO RICHTS, AND TODAY ONE HAY TAKE THOSE LANDS WITHOUT FEAR OF
VIDLATING A RIGHT ANYOME EVER HAD.
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MIRI LAMD, OW THE UTHER HAMD, VHICH WAE POSSESSED AND CULTIVATED FOR 10
COMSECUTIVE YEARS, IS IN FACT IN PRIVATE OWMERSHIP, HECAUSE THOSE WHO CULTIVATED
IT HAVE THE RIGHT TO AS¥ TO bE REGISTERED AS ITE OWMHERS. HERE, CULTIVATION
CREATES LEGAL RIGHTS AND ITS SIGNIFICANCE IS THEREFORE GREAT. IM FACT, IN
CHECKING UMICH LAMDS ARE STATE LAMDS, «05T OF THE TIME AMD EFFORT ARE IMVESTED
Iri CHECKIME WKICH OF THE MIRI LAMGS YERE OR ARE BEIMG CULTIVATED. BUT THERE ARE
COMPLICATIOMNS HERE FOR LEGAL TESTS. FIRET OF ALL, ACCORDIWG TO JORDANIAN LA,
CULTIVATION DOES HOT MECESSARILY HAVE TO EBE FOR 10 YEARS. SECOMD, IF THE LAMND
IS BEINMG KEPT AMD CULTIVATED IN PRACTICE, THEM ACCORDING T THE POLICY DECISION,
IT MUST NOT DE CVACUATED == AT LEAST IF THE CULTIVATION IS NOT COMPLETELY NEwW,
JHICH IS A FRESH INTRUSION OW STATE LANDS. THIRD, IF THE LAND WAS MORE OR LESS
CONTIMUDUSLY CULTIVATED, BUT CULTIVATION HAS BEEN DISCONTIMWUED, THE RIGHTS TO IT
0D HMOT IMMEDIATELY EXPLRE. WHAT THE LINWIT IS REGARDING THE MNUMEER OF YEARS FOR
THIS PURPOSE IS WOT CLEAR.

FHIMA FACIE, IF A PERSCH STOFS CULTIVATING, AMD HAS NOT ASKED TC BE REGISTERED
IN THE LAMD REGISTRATIONM OFFICE AFTER CULTIVATING FOR 10 YEARS, HE HAS NOT
COMPLETED THE ACGQUISITION OF THE LAMD AND HAS ACQUIRED MOTHIMG, AND THE HOMENT
HE STOPS CULTIVATING, ANY RIGHT HE HAS EVER HAD EXPIRES. THIS IS, OF COURSE, A
SEYSRE TEST. ACCORDING TO OTTOMAM PROPERTY LAW, EVEN wITH MIRI LAMD, THE RIGHT
EXPIRES 1IF ONE DDES MOT CULTIVATE THE LAMD FOR THREE YEARS; THAT IS TO SAY, THAT
ALL RIGHTS TO KEEPING MIRI LAND EXPIRE AFTER THREE YEARS OF HNEGLECT. HUT ALL
THE AUTHORITIES HAVE PRACTICALLY BACKED AWAY FROM THIS TEST FOR MANY YEARS, AND
IM FACT, IF THE LAND HAD BEEN REGISTERED, ThEY DID MOT SEE IW THE CESSATION OF
CULTIVATION A GBASIS FOR TAKING ANYTHING AuAY FROM THE REGISTRATED OWNER.
WE USUALLY 0O CY THE PRESCRIFPTION PERIOD, FOR UNREGISTERED LANDS, I.E., 10
YEARS, BECAUSE IF A RIGHT ON LAMDS IS ACLUIRED BY A PRESCRIBED 10 YEARS, AND A
REGISTRATION RIGHT EXPIRES IF AN INVADER KEEPS THE LAND FOR 10 YEARS, THEN THE
RIGHT TO ASK FOR RECISTRATION (UNDER THE LAV WHICH EMABLES ONE TO DEMAND LAND
RECISTRATION UM THE BASIS OF 10 YEARS OF CULTIVATION) SHOULD ALSC EXPIRE, AT THE
LATEST, 10 YEARS AFTER THE END OF CULTIVATION, IF CULTIVATION HAD INDEED CEASED
AMD THE LAMD WAS NOT REGISTERED UMDER THE MAME OF THE ONE WHO CULTIVATED IT.
BUT OHE OF THE DECISIONS OF THE APPEALS COMMITTEE DETERMIMED THAT, ACCORDING TO
THE FORMULATION OF THE MILITARY GOVERMMEMT ORDER CONCERNIMNG GOVENRRMENT PROPERTY ,
THE CUSTODIAM OF GOVERMMENT PROPERTY IN JUDEA AND SAMARIA IS AUTHORIZED TO SEIZE
OHLY PROPERTY UHICH BELONGED TO THE JORCAMIAM GOVERNMENT ON THE EVE OF THE
SIX-0AY VAR AND THUS, IF THE LAMD WAS CULTIVATED IH 1967, THE CUSTODIAN OF
COVERNMENT PROFERTY IS NOT AUTHORIZED TO SEIZE IT, EVEN IF IT WAS LEFT
UNMCULTIVATED SINCE THEMN. BUT BECAUSE THE ABOVE IS AN INTERPRETATION OF THE
FORMULATION OF THE ORDER, AMD NOT OF THE ESSENTIAL LAND RIGHTS, AN AMENDMENT TO
THE ORDER IS MOV SEING CONSIDERED, AS OTHERVWISE NO-MAN'S LAMDS ARE OBEING
CREATED: WHOEVER OWNED THOSE LANMDS IN 1987 NO LOWGER OwnS IT, WHEREAS THE STATE
OR THE PERSON IM CHARGE HAVE NOT ACOUIRED IT BECAUSE OF A FLAW IM THE
FORMULATION OF THE ORDER. IM SUCH A CASE IT WOULD APPARENTLY SEER THAT WHOEYER
COMES FIRST CAM COME AMD TAKE PUSSESSION F THIS ABANMDONED PRUOPERTY. THIS
CLEARLY WAS 10T THE IMTENTION, AND IT IS VERY DUUBTFUL YWHETHER THIS IS IN LINE
“ITH THE DUTIES OF THE REGIME TO MANAGE STATE PROPERTY UNTIL THEIR FATE IS
SETERMINED IM A POLITICAL AGREEMEMT.

IT IS NOT OMLY THE OURATIOM OF CULTIVATION WHICH IS PROBLEMATIC, GBUT ALSD THE
TYPE OF CULTIVATION. COURT DECISIDHS HAVE DETERMINED THAT CULTIVATION SHOULD
BE ACRICULTURAL CULTIVATION, ACCORDING TO THE MWATURE OF THE LAND. ALTHOUGH
THERE IS OM THIS 1SSUE MASSIVE HATERIAL IN ISRAEL —-- BOTH FROM THE HAMDATE
PERIOD AMD FROM THE ISRAELI PERIOD —== IN UHAT LITTLE JORDAMIAN CASES WE HAVE
MAMAGED TO FI«D, JE HAVE UISCOVERED S0 FAR OMLY ONE VERDICT WHICH STRTES
EXPLICITLY THAT CULTIVATIOM IM PRACTICE IS REQUIRED. MNATURALLY, THERE IS
NDTHING WHICH SAYS THAT THERE IS MO MEED FOR CULTIVATION, AND THE ATTOMAK LAW
DIRECTIVE UHICH RECUIRES ACTUAL CULTIVATION HAS nNOT BEEN CHANCED. IN THE
JOROAMIAN ADMIMISTRATIVE MATERIAL, SUCH A5 LAND ADMINISTRATION FILES, VWE HAVE
EXPLICITLY FOUMD AM INSISTEWCE O ACTUAL CULTIVATION, WHILE JORDANIAN LAMD TITLE
SETTLEMENT DECISIOMS ALSD REFLECT THE FACT THAT CULTIVATED PLOTS WERE REGISTERED
AS PRIVATE (PLOTS), AMD UNCULTIVATED LAMDS WERE RECISTERED AS STATE PROPERTY.
BUT IN ALL THOSE CASES, DISTIMNCTION WAS [IADE BETWEEM CULTIVATED AND
UNMCULTIVATED, WITHOUT SPECIFYING WHAT I8 COMSIOERED "CULTIVATED" FOR THIS PURPOSE.
aiED
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AS FOR THE CUESTIONM OF WHAT SHOULD HE CONSIOERED SUFFICIENT ACTUAL CULTIVATLUM,
THERE ARE HANY DOUBTE. IT IS CLEAR, FOR INSTANCE, THAT 4 FRUIT=BEARING OLIVE
CROVE IS5 PRIVATE CULTIVATED LAND. “EUT WHAT IF “THE TREES ARE DISPERSED OVER VERY
GREAT DISTARCEST IIANDATE CASES :SAY THAT IT IS5 NOT SUFFICIENT IF THERE 15 ONME
TREE OM ONE SIDE AMD A SECOND TREE OW THE OTHER S5I0E, IF ALL THE AREA IM BETWEEM
IS EMPTY. THE TEET OF THE ISRAELI: LEGISLATION IS THE CULTIVATION OF HALF THE
AREA OF THE PLOT —- I.E. IF THE PLUOT IS 504N OR PLANTED BUT IMCLUDES ALSD BARRENM
EMCLAVES, THE EMTIRE PLOT IS In PRIVATE OUNERSHIP. FOR THIS PURPOSE, A 71,000
DUNAIT PLOT CAM BE UMDER OME PERSON'S OUNERSHIP; EVEN IF IN THE COURSE OF THE
YEARS IT vAS DIVIBED AMONG DODEZENS OF INHERITORS, IF WHEMN HE CULTIVATED AND
PLANTED IT, IT UAS IN ONE UNIT; (ANMD THUS), EVEN IF IT INCLUDES ONE UNCULTIVATED
ENMCLAVE OF == SAY == 300 DUNAMS, IT IS ONE PLOT, MOST CGF WHICH IS CULTIVATED,
AMD -ALL OF WHICH IS WMOER PRIVATE UVMERSHIP, 8Y RIGHT OF THE CULTIVATION. OF
COURSE, IF A PERSON CULTIVATED 700 DUMAMS, HE CANNOT CLAIM PROPERTY ON 1,000
DUNANME DY ATTACHIMGC AM ADJIACEMT BARREN AREAR; BEUT IF THE BARRENM AREA IS A PART OF
A LARGER CULTIVATED UNIT == FOR INSTANEE, OME WHIECH IS WITHIN THE OOUMDARIES DF
THE SAE FENCE, DR' SURROUMDED ON ALL SIDES 8Y OTHER EULTIVATEL LANDS, ANMD SO
FORTH, THEM THE UMCULTIVATED AREA LELOHGS TO WHOMEVER IS UORKING THE REST OF THE
TERRITORY.

EVEM MORE COMPLICATED IS THE MATTER OF PATCH CULTIVATIONM. IM ROCKY PLACES,
THERE ARE VERY OFTEM SMALL PATCHES OF CULTIVATION AMDHG THE ROCKS. IF THE
CULTIVATED PATCMES ARE SO SHiALL THAT EACH OF THEM CAM NOT HE CONSIDERED AN
INDEPENDENT PLDT, THEM THE LEGAL TEST IS5 WHETHER ALL OF THE CULTIVATED PATCHES
COME TO HALF OF THE ENTIRE TERRITORY. THAT IS5 THE CASE IN ISRAELI LAV.

I JORDAMTIAN LA, AS AFOREHMENTIONED, THIS IS NOT DISCUSSED, AND THEREFORE YE
AGSUME THAT THE NORE LEWIENT TEST OF THE RULING FROM THE MANDATORY PERIODD
APPLIEE; THAT IS, WHETHER THE AMOUNT CULTIVATED IS REASUNABLE, COMSIDERING THE
MATURE OF THE LANMD. THEREFORE, EVENWN IF MOST OF THE AREA CANNOT BE CULTIVATED,
IF THERE 15 A SICNIFICANT QUANTITY OF CULTIVATED PATCHES, THEN VE REGARD IT AS
CULTIVATED GROUND, AND NOT AS ABANDONED. WMATURALLY, THIS IS WITH RESPECT TO
LAND IM JUDEA' AMD SAMARIA, AND NOT IN ISRAEL.

AND THUS == OACK TO THE TURKISH LAND LAUS. I PREVIOUSLY MENTIOMED THAT LAND
REGISTERED IN THE LAND REGISTRY OFFICE IS FRIVATE LAMD, AND LAND MOT SO REGIS-
TERED IS STATE LAND, EXCEPT IM CASES UMERE IT WAS ACQUIRED UY CULTIVATION.
HOWEVER, IN AREAS WHERE THE LANDS WERE NOT SETTLED, AND THEY ARE REGISTERED
UNDER THE OLD SYSTEM —— IT IS AT TINES DIFFICULT TO DETERMIME UHICH LANDS ARE
REGISTERED. UNDER THE OLD SYSTEM, THE RECISTRATION DOES NOT INVOLVE ALL THE
RIGHTS IN THE AREA DESIGNATED ON THE MAP, GUT THE REGISTRATION OF A TRAMSACTION
IN WHICH SOMEOME ACGUIRED A RIGHT. REGISTRATION BEGIMNS “ITH THE FIRST,
REGISTRATION, UMICH IM JORDAN IS CALLED ME! REGISTRATIOM, WHICH MEANS THAT THE
PARTICULAR PROPERTY HAS NEVER BEEN RECDISTERED DEFORE AND IS NOW DEING REGISTERED
FOR THE FIRST TIHE. THIS RECISTRATIOW IS, IN TRUTH, THE FIRST GRANTING OF THE
LAND BY THE STATE TO THE INDIVIDUAL. ANYORE SEEKING SUCH REGISTRATIOM TODAY IS5
REGUIRED GY THE LAND LAWS TO SUBMIT TOGETHER WITH THE REGISTRATION REOQUEST A MAP
IN WHICH THE LAMD IS IDENTIFIED, WITH ITS BOUNDARIES, ON THE JORDANIAN MAPS IN
JUDEA AND SAMARIA, THE LOCATION OF THE LAWD IS IDENTIFIED BY A SMALL DIAGRAM OF
THE AREA OWK THE MARGIM OF THE MAP. 1IN THE ISRAELI MAPS, COORGINATES ARE
REQUIRED FOR EXACT IDEMTIFICATION, GBUT IN THE MAPS MADE AT THE TINE OF THE
MANDATE, WEITHER OME MOR THE OTHER APPEARS AT TIMES, AND IT IS DIFFICULT
SOMETIMES TO KMOV WHERE THE LAHD IS. AMD THE MORE S0 IN REGISTRATIONS FROM THE
OTTOMAN PERIOD, SINCE, OF COURSE, THE TURKISH LAWMAKER IN 1858 DID NOT RECOGNIZE
THE EXISTENCE UF THE ORGANIZATION OF AUTHORIZED SURVEYORS, AND THEREFORE ALLOWED
LANG RECISTRATION WITHOUT MAKING ANY MAPS AT ALL. 1IN THE TURKISH REGISTRATIQW,
THE LAND IS IDENTIFIED BY THE NAME OF THE PLACE IN WHICH IT IS LOCATED, A VERDAL
DESCRIPTION OF ITS GUUNDARIES, AND THE MNUNMBER OF DUNAMS. ANE WHEN THAY SAME
LAND IS SOLD LATER DM TO ANOTHER PERS0#, THE REGISTRATION DETAILS ARE nOT
CHANGED -- THE MAMES OF THE SELLER AND THE BUYER ARE WRITTEN ON THE NMEXT LINE,
AS WELL AS THAT THE TRANSACTION IS A SALE, AND THE PREVIOUS LINE IS CROSSEDR, BUT
THE DESCRIPTION OF THE LAND IS NOT CHAMGED. IM THIS UAY, THE LAND CAN PASS FROM

«s ol
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HAMD TO HAND HAMY TIMHES, VWITH THE DESCRIPTION NOT CHAMGIMG. FOR EXAHPLE, WHEN I
PURCHASED 1Y APARTMENT IM REHAVIA IN JERUSALEM, THE DESCRIPTION IN THE
REGISTRATIOM WHICH I RECEIVEO COMTAIMED THE MAME OF THE CITY OR VILLAGE --
MALHA, THE MAE OF THE PLACE —- SOME WMAME OF WHICH I HAD MEVER HEARD IN ALL MY
LIFE. THE FOUR EOUNDARIES WERE THE MAMES OF PEOPLE, WHO PERHAPS LIVED THERE 100
YEARS AGO (OR PERHAPS NOT), BUT, AT AWY RATE, MONE OF THEM YAS KNDWUN IN THE
AREA, WHICH uUAS, -OF COURSE, IM THE HEART OF WHAT HAD BEEN A A BUILT-UP
HEIGHEORHDOD FOR MAMNY YEARS. HOWEVER, EVEN WHEN THE DESCRIPTION OF THE
EQOUNDARIES DOES mOT COMSIST OF PRIVATE MAMES, SUCH AS MUHMAD, MUSTAFA, AMD AHMAD
ZALAH, BUT WORE FIXED ENVIROMMENTAL DATA, SUCH AS A TREE, A VALLEY, A HOUSE, AND
A ROAD, THEM TOD, AFTER 100 YEARS, THERE ARE INSTANCES IN WHICH MOTHING IS LEFT
OF THEM. AMD WHEM VE ADD TO THIS THE FACT THAT, IN THE ABSENCE OF MERSUREMENTS,
THE SIZE COF THE REGISTERED AREA WAS OFTEN FAR FROH BEING ACCURATE, AND THE
OTTOMAN LAMD LAY ALSO EXPLICITLY RULED THAT THE WRITTEM NUMBER OF DUNAMS WERE
THE DeTERMIWING FACTOR IN A SALE, OUT IF THE FOUR BOUNDARIES WERE PROYVEN, THE
NMUMBER OF DUMAMS WAS MNOT 7O EE TAKENM IMTO ACCOUMT == THEN, IM PRACTICE, THERE
ARE MANY CASES TODRAY IN WHICH IT IS VERY DIFFICULT TO IDENTIFY HETHER FOR A
GIVEM AREA THERE IS OR IS NOT A REGISTRATION IM THE LAMND REGISTRY.

HOWEVER, THERE ARE ALSO SOME RAYS OF LIGHT IN THIS DARKMNESS. FIRST GOF ALL, OF
COURSE, THERE IS5 THE FACT THAT THE REGISTRATIONS THEMSELVES EXIST AND ARE
ACCESSIBLE, FOR THEY ARE IN THE LOCAL LAMD REGISTRY OFFICES IN THE CITIES DOF
JUDEA AMD SAMARIA. PERHAPS IT'S LESS PLEASANT TO SEARCH FOR A REGISTRATIOM IN
THE REGISTRATION OFFICE IN RAMALLAH THAM IM THE OFFICE IW BAT YAM, BUT IT Is,
MEVERTHELESLS, POSSIBLE TO DO THIS WITH RELATIVE EASE. SECONDLY, WITH ALL THE
CHANGES AND UNCLEAR MATTERS -— THE DIFFICULTIES COMCERM MAINMLY THE REGISTRATIONS
RELATING TO THE BUILT=-UP AREAS OF THE VILLAGES AND CITIES, FOR MOST OF THE
DEVELOPMEMTS ANS CHANZLS ANE THERE, AND THEREFORE THERE 15 THE OIFFICULTY OF
IDENTIFYING OLD DATA, WHILE IN VACANT AREFS AND IN DESOLATE WIDE-UPEM SPACES,
THERE WERE WU CHAIGES, AND THE DATA IN VERY OLD REGISTRATIONS CAN BE EASILY
IDENTIFIED. PERHAPS WE SHUULD MENTION TO EVERYOME WHO THINKS THAT THE TURKISH
METHOD IS5 VERY OBSOLETE == THIS METHOD, AT ANY RATE, IS5 NEWER AND MORE RELIABLE
THAN THE EXISTING REGISTRATION KETHODS FOR LAND IM THE UNITED STATES AND
ENGLAND. AND THEREFORE, WHILE OME YHO BUYS LAND IN THE UNITED STATES TAKES OUuT
OWMERSHIP INMSURAMCE, I.E. HE PAYS A PREMIUM TO AN INSURANCE COHPAMY WHICH WILL
RETURM TO HIM THE PRICE OF THE LAND IF IT THANSPIRES THAT THE LAND DID nNOT
BELONG TO THE SELLER, IM ISRAEL, JORDAN, AMO JUDEA AND SAMARIA, THERE IS NO NEED
FOR IMNSURAMCE LIKE THIS, BECAUSE THE RECISTRATION IM THE LAND REGISTRY BEMNERALLY
PERMITS CHECKING, WITH A LARGE MEASURE OF SECURITY, WHETHER THE LANMD BELONGS TO
THE SELLER, AWD THEREFORE THERE. IS WO APPREHEWMSIUN OVER THE OWMERSHIP, AMD THERE
IS ND NEED OF IMSURAMCE. AS WAS BTATED, THIS WAS DUE TOQ THE EMLIGHTENMENT OF
THE OTTOMAN LEGISLATOR, WHD wAS VERY PROGRESSIVE ON EVERYTHING CONCERNED WITH
LAHD REBISTRATIOM. AND IT IS A& FACT THAT EVEN REGARDING EXAMINATION OF STATE
OWNERSHIP OF LANDS IM JUDEA AHD SAHARIA, WHICH IS DONE WITHIM OUR INMTERMNAL
STRUCTURE, WITHOUT RECEIVING PERSOMAL INFORMATION FROM THE LOCAL IMHABITANTS —-
WE ARE SUCCESSFUL, INM MOST CASES, IN MNORE DR LESS IDENTIFYING THE REGISTRATIONS
IM THE LAMD REGISTRY, AND THE NUMBER OF ERRORS VWHICH WE HAVE MADE, DLUE TO
DIFFICULTIES OF IDENTIFICATION IN THE REGISTRATIONMS, HAS BEEM VERY SMALL.

WHAT DO WE DO IM PRACTICE INM ORDER TO DETERMIME THAT LAWD IS STATE LAND?

BY THE WAY, I SAY “yE," BECAUSE, ACCORDING TO A DECISION OF THE GOVERMMENT, THE
DETERMINATION IS TU BE DOME BY THE ATTORNEY GEMERAL, A DECISION WwHICH wAS
CHANGED, FIRST IM PRACTICE, AMD AFTERWARDS ALSO IM THE OFFICIAL FORHULATIONM, SO
THAT THIS YOULD BE A DETERMIMATION OF THE DIRECTOR OF THE CIVIL DEPARTMENT OF
THE STATE ATTORMEY'S OFFICE, INSTEAD OF THE ATTORNEY GENERAL. AS A RESULT OF
TH18, EVERY DETERMIMATION TODAY WHICH LARHD IS STATE LAHD, FOR THE PURPOSE ODF
SETTLEMENT IW JUDEA AND SAMARIA, IS DOME ACCORDING TO MY OPINION, AND EVERY
ALLOCATION OF TERAITORY FOR THIS PURFDSE 15 SUBJECT TO MY OFINIOH. WHAT,
THEREFORE , ARE \E DOIMWG IN PRACTICE?

—
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FOR/LANDS WHOSE TITLE IS SETTLED —- WE CHeCK THE REGISTRATIUHM ACCORDING TO THE
[{APS OF THE TITLE SETTLEMENT, AND GONF IR THAT THE LAND IS NOT, In PRACTICE,
CULTIVATED OR GUILT-UP LAND. WHILE FOR LANDS WHOSE TITLE 15 NOT SETTLED, VE
EXAMINE THE EXISTING REGISTRATIONS IN THE LAND RECISTRY ACCORDING TO THE NAME OF
THE VILLAGE AND THE MANE OF THE PLACE AS THEY APPEAR IM THE FISCAL (APS WHICH
\ERE DRAWN UP BY THE BRITISH DURING THE 1930'S FOR ALL OF PALESTINE. WE CHECK
TME CULTIVATIOM ACCORQING TO AERIAL PHOTOCRAPHS FROM OIFFERENT PERIODS, AMD
AFTERWARDS WE CHECK THE AREA IN A TOUR ON FOOT THROUGH THE AREAR, IN ORDER TO SEE
WHETHER IT IS REALLY VACANT AND UNCULTIVATED, AND ALSD IF IT WAS NOT CULTIVATED
IN THE PAST, OR == IF IT HAD BEEM CULTIVATED IM THE PAST, HOW LONG A PERIOD HAS
PASSED SINCE THE LAND CEASED TO BE CULTIVATED. JHEN I LOOK BACK AND SEE WHAT
MOUNTAINS, ROEKS, THORNS, AND STEEP VALLEYS I CLIMBED OVER WITH MY OWN TwO FEET
—— T DON'T BELIEVE IT HYSELF, AMD OTHERS CERTAINLY DON'T BELIEVE IT. ANYONE WHO
THINKS THAT I FASS ALL My TIME IN HELICOPTER TOURS CAH FORGET THIS. FIRST OF
ALL, SINCE YE HAVE CHECKED BY HELICOPTER CHLY THOSE AREAS WHICH WE OR A CREW OF
QURS ALSO \ALKED THROUGH ONM FOOT, AND SECONDLY, SINCE AN EXAMINATION OF LAND
TOPOGRAPHY FROM A HELICOPTER, WHILE MAKING EXACT MARKINGS OF THE DETAILS OF THE
TOPOGRAPHY OM THE NAPS DURING THE FLICHT, IS NOT A PLEASURE DUTING; ANMYONE WHO
OID IT ONCE VITH HE WILL TELL YOU THAT THIS IS EVEN MURE TIRING THAM WALKING ON
FOOT. 1IN FACT, ANYOME WHO HAS EVER TRIED TO DRAW A MAP BASED ON THE EXACT
TUPOGRAPHY OF THE TERRITORY AT WHICH HE IS LOOKING, WHILE RIDING IN AN
ALUTOMOBILE, CAM IMAGINE HOW DIFFICULY IT IS TO DO THIS AT THE FLIGHT SPEED OF A
IBIEUFTER. THEREFGRE I PREFER TO wALK THROUGH THE AREA ON FOOT, AMD THIS IS
JHAT WE DO, AS A GENERAL RULE. I DON'T WANT TO SAY THAT THERE IS WO VALUE AT
ALL TO ALL THE TECHNOLOGICAL ADVANCES OF THE 20TH CENTURY; FOR EXAMPLE, IN ORDER
7O GET TO Al AREA WHICH IS VERY FAR FROM ANY ACCESS ROAD, AMD WHICH IS LOCATED
oN TOP OF AN EMORIOUS MOUNTAIN -- THIS IS POSSIBLE IM A HELICOPTER, EVEM IF VE
G0 ON FOOT WITHIM THE AREA ITSELF. I ALSO DO NOT WAWT TO SAY THAT I DO NOT
ENJOY THESE TRIPS -- BUT NEVERTHELESS, THEY ARE HARD WORK. HOWEVER, DESPITE ALL
THE DIFFICULTY =- WE WOULDON'T CONSIDER COAFIRMING THAT AN Aich 15 UNCULTIVATED,
WITHOUT MAVING AGTUALLY WALKED THROUGH THE AREA AND HAVING SEEM THAT THERE ARE
nO SURPRISES, OESPITE EVERYTHING WHICH CAN BE SEEN FROM AFAR, FROM A PHOTOGRAPH,
OR IN ANY OTHER WAY, THEREFORE, WHAT THE SURVEYOR NOTED, WHEM HE SAY THC AREA
A5 HE ACTUALLY WALKED THROUGH IT IM ORUER TC TAKE MEASUREMENTS, IS ALSO QUITE
THPORTANT .

WHILE THE TOPUGRAPY OF THE AREA AND THE HEGISTRATIONS IM THE LAND REGISTRY ARE
MOST THPDRTANT FOR OUR EXAMINATION, THE REGISTRATION IN THE TAX BOOKS IS OF
LITTLE VALUE, FOR THE REGISTRATION I THE TAX 300KS IS NOT A PROOF OF OWNERSHIP,
OR AT THE LEAST NOT A SOLE PROOF; JORDANIAN LAW STATES THAT REGISTRATION IN THE

x BOOKS IS MOT SUFFICIENT —-— ACTUAL CULTIVATION OF THE LAND IS ALSO REQUIRED,

JORDANTAN LEGISLATION STATES THAT REGISTRATION IN THE TAX BOOKS ALOME DOES

NOT PROVE OVUMERSHIP, IN ADDITION TO THIS, A LARGE PORTION OF THE LANDS ARE
REGISTERED IN THE TAX BOOKS AS UNCULTIVATED (TYPE 11 IN THE JORDANTIAN
RECISTRATIONS , (AND TYPE 16 IN THE REGISTRATIONS FRON THE MANDATDRY PERIDD),
JMICH APPARENTLY PROVES THAT THE LAND IS NOT BEING CULTIVATED, AND THEREFORE IS
STATE LAND. HOWEVER, EVEM IF THE LAND IS RECISTERED AS AGRICULTURAL LAND —--
THIS DDES MOT MEAN THAT IT IS BEING CULTIVATED, ONLY THAT IT IS SULTABLE FOR
CULTIVATION. AMD, WHEN WE ADD TO THIS THE FACT THAT THE REGISTRATION WAS ONLY
FOR TAX PURPOSES, AND THAT, ACCORDING TO JORDANIAN LAW, LANDS OF THE TYPES
SUITABLE FOR FIELD CROPS WERE TAX-EXEHPT-= THEN THE RECISTRATION REFLECTS ONLY
THAT THEY DID NOT PAY TAX, AND THAT THERE UAS SOMEOME WHO CLAIMED THIS LAND. IN
CONTRAST, IF THE LAND HAD BEEN REGISTERED FOR TAR PURPOSES FOR PLANTING (TYPE
3[8)), THEM IT HEANT THAT THE LAND UAS ACTUALLY PLANTED AND TAXABLE; THEN THERE
15 PRIMA FACIE PROOF THAT IT REALLY VWAS PLANTED, THAT THEY PAID TAX ON IT, AND
THAT IT APPAREMTLY REALLY IS PRIVATE AND CULTIVATED. COMCERMING THE LARGE
EXPANSES OF UNCULTIVATED LANDS, HOWEVER, IT SHOULD BE REMEMBERED THAT THEY DID
NOT CHECK THE OWMERSHIP FOR TAX REGISTRATION PURPOSES, AND, ON THE OTHER HAND,
REGISTERED ALL LD GN SOMEONE'S NAME -- THEREFORE, ALL LAND WHICH WAS NOT
REGISTERED FOR TAXES UNDER THE STATE'S NAME WAS REGISTERED UNDER SOMEBODY'S
NAME, EVEN IF If TRUTH HE HAD NO RIGHTS TO THE LAND.

S B
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HOWEVER, DUE TD owOTH THE FACT THAT THE LAHD, #5 A GENERAL RULE, WAE REGISTERED
IN THE TAX BOOKS IN SCHEBODY'S NANE, AMD THE DIFFICULTIES IN IDENTIFYIMNG ANMD
LOCATING THE RECISTRATIOMS Ir THE LAMD REGCISTRY MADE IN THE OLD SYSTEM, IF VE
REACH THE COMCLUSION THAT THE LAND IS STATE LAHD, AND THIS IS HOT LAND
REGISTERED IN THE MAME OF THE STATE In THE LAND REGISTRY DR IN THE TAX BOOKS
JE DECLARE THE LAMD TO BE STATE LAMD WITH A CERTIFICATE, WHICH YE EXPLAIN TO THE
VILLAGE REPRESENMTATIVES, AND WE SHO THEM THE AREA AND TELL THE! THAT THEY HUST
IHEORM ANYONE WHD [HIGHT HAVE A CLALL TO THE TERRITORY THAT HE HUST FILE AN
APPEAL WITH THE APPEALS COMIISSION, WHICH wILL PROVE HIS RIGHTS TO THE AREA.
THIS IS5 OOME SINCE OUR ASSUNPTION, AFTER NLL THE EXAMIMATIONS, IS THAT THE LAND
DOES NOT. HAVE PRIVATE OWHERS, GUT, IF SONEONE CLAINS RIGHTS == THE VILLAGE
AEPRESE.ITATIVES VILL KnNOU HOW TO FIMD HIM AND TO INFORM HIM. AMD INDEED, OVER
THE YEARS, YERY LIAMNY APPEALS HAVE GBEEW FILED. VERY FEW AMONG THE! HAVE BEEN
JUSTIFIED, SUCH A5 THE APPELLAMT HAVING A REGISTRATION IN THE LANMD RESISTRY
UADER ANOTHER HRRE, BUT WITH AN EXPLAMATION, WHICH WAS VERIFIED Im A LATER
EXAHIMATION, OF HOU THE HAME OF THE PLACE “AS CHANGED. HOWEVER, EYEM WHEN THE
APPEAL APPEARS 7O US TO BE BASELESS —-- THERE IS AN OBLIGATIOW TO PROVE THE
STATE'S RIGHTS TO THE AREA TD THE APPEALS COMMISSION, INVOLVING REPETITIONM aF
THE WHOLE PHROCESE OF EXAMINATION OF THE REGISTRATIONS IN THE LAMD REGISTRY,
EXAMINATION AMD IMTERPRETATION OF AERIAL PHOTOGRAPHS, AND AWM ACTUAL TOUR OF THE
AREA, A5 WELL AS uss OF ALL ADDITIOMAL MATERIAL WHICH WILL SHOW THE AREA.

THE APPEALS COHMITTEE DEMAMOS THAT THE PERSON FILING A LAND OWMERSHIFP APPEAL
MARK OM THE tAP WHAT LAND HE IS CLAIVMING. IN MANY CASES, IT ZECCMES CLEAR FROM
THE HAPS WHICH HADL oEEM DRAUN UP THAET THE TERKITORY WHICH WAL LEEM DECLARED TO
OE STATE LAND IS NOT AT ALL THE LAND UHICH THE BPPELLANT CLAIMS IS5 HIS. THERE
WERE OTHER CASES, HODWEVER. AND THERE LERE IMNSTANCES IM WHICH THE ATTORNEYS OF
THE APPELLAMTS CLAIMED THAT THEY COULO NOT PRESENT FMAPS, DUE TO THE LACK OF
SURVEYORS IN THE REGION OF JUDER AlD SAMARIA.  AND IF YOU THINK THAT BECAUSE OF
THIS THERE IS MORE VORK FOR ISRAELI SURVEYORS -- YOU'RE WRONG. IT BECAME CLEAR
FROM AN EXAMINATION THAT THERE ARE MAMY LOCAL SURVEYORS IM THE REGIUON == IF NOT
A HUNDRED, THEN AT LEAST DOZEWS.

WHEM THE DISCUSSION OF THE APPEAL ENDS, AHD A JUDCHENT IM THE GOVERNMENT'S FAVOR
HAS BEENM HAMDED DOUN, THEN THERE IS A BIMDING JUDICIAL DETERMIMATION THAT THE

LAMD IS STATE LAND. HOWVEVER, EVEN IF AN APPEAL WASD NOT FILED -- IF, AFTER ALL
ouR EXAIIMATIOMNS IT APPEARED THAT THIS wAS STATE LAND, AMND THIS UAS ANNOUNCED IN
PUBLIC, Ik ORLER TO BRING OPPOSITIOH OrR APPEAL -- THE VERY FACT THAT WO ONE

QBJECTED TO THE DECLARATION THAT THE LAND IS STATE OWNED IS IN ITSELF VERY
STRONG SUPPORT FOR THE CONCLUSION THAT THE LAND IS IMDEED STATE LAMD.

THEREFORE, FOUR PRACTICAL PURPOSES, WE START WITH THE ABSUMPTION THAT THE LAND
WHICH WE CHECKED THOROUGHLY AWND KFTERVARDS DECLARED {TO BE STATE LAND) == AS WAS
STATED, EVEN IF THERE WAS NO APPEAL —- CAN BE RECARDED TO ALL INTENTS AND
PURPOSES AS STATE LAND. IF, In THE EMD, DESPITE ALL THIS, IT ZECOMES CLEAR THAT
THERE WAS Al ERROR, SUCH AS INCORRECT #ARKIWG OF THE BOUNDARY BETUEEN THE
CULTIVATED LAMD AMD THE UNCULTIVATED LAMD OM THE MAP WHICH WE DRE. UP == IT IS5
POSSIBLE TO CORRECT THIS UHEWM THIS IS DISCOVERED (AT THE LATEST, OF COURSE, WHEN
THE ME!! COMWUMITY ACTUALLY SETTLES OM THE LAND)j; CASES LIKE THIS ARE RARE,
HOWEVER, AMD, UNTIL WOW, IN THE DECISIVE MAJORITY OF THE CASES, THE EXAMIMATONS
PROVED THEMSELVES TO BE EFFECTIVE AND RELIABLE.
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IN ODRDER TO COHPLETE THE PICTURE, WE ('UST MENTION THAT THERE ARE- ALSO LAMODS
WHICH WERE PRIVATE AND BECAME STATE LAMDS, EY MEAMS OF THE TURKISH, MAMDATORY ,
0 JORDAMIAM GOVERNMEMT HAVING BOUGHT DR EXAPROPRIATED THEM. THESE ACTIVITIES,
% GEMERAL RULE, ARE REFLECTED IN THE REGISTRATICH OF THE PURCHRLE OR THE
EAFADPRIATICN IN, THE LAND RECISTRY, ARD THEREFORE, IN GEMERAML , THERE IS NO
DIFFICULTY IM IDEMTIFYINC THEM. THESE, OF COURSE, FORM A VERY SHALL PORTION OF
ALL THE STATE LAHDS.

LTADUGH 1Y TOPIC . TODAY IS STATE LAMLS, IW ORDER NOT TO CREATE A DISTORTED
PLCTURE, JE HUST-MENTION THAT SETTLEHENT IS ALSO CARRIED OUT OM LANDS WHICH ARE
MOT STATE LAMDS =-— IF THEY HAVE BEEN PURCHASED aY JEWS. 1IN PRACTICE, FOUR TYPES
OF LAND FALL UNOER THIS CATECORY: THOSE (HICH JERE PURCHASED DCFORE 1945,

AMD VHICH ARE DIVIDED SETWEEN PRIVATE PURCHASES AND PURLCHASES &Y THE COMMUNAL
INSTITUTIONS (THE JEVISH MATIOMAL FUMD, AND S0 OM) ANMO THOSE WHICH WERE
PURCHASED AFTER 1967, WHICH ALSO ARE DIVILED INTO THESE TwO TYPES. THOSE LANMDS
WHICH VERE PURCHABED AFTER 1967 CiiN SERVE FOR THE ESTABLISHHENT OF SETTLEMENTS,
IF THEY WERE PURCHASED BY A PUBLIC EOQDY OR BY A PRIVATE BODY IMTERESTED IN THIS.
THUS, FOR EXAMPLE, THE CITY OF EMHANUEL IS BEING BUILT WITH FUMDS FRON ABROAD oY
A JEWISH COHPANY UHICH ALSD INITIALLY PURCHASED THE LAND; AND DMLY THE

XTEMSIDMS OF ENMAMUEL ARE DN AREAS OF GOVERMMENT LAND ALILOTTED TO IT. 1IN
COMTRAST, LAMOS WHICH WERE PURCHSED BY JEWS BEFOWE THE WAR OF INDEPEHDENCE VERE
HOSTLY ADMIMISTERED BY THE JORDANIAN ADMIMNISTRATOR UF ENEMY PRUOPERTY, TO WHOM
THEY HAD BEEM HANDED OVERj; LEGALLY, THEY UEHE THE PROPERTY OF THE JORDANIAN
STATE, BUT IMN PRACTICE A LARGE PORTIOMN. OF THEM HAD BEEwW OCCUPIED RBY PEOPLE OR
EDDIES TO JHOM THE LANDS HAD BEENM REMTED OR ALLOCATED BY THE JORDANIAN
ADMINISTRATOR.  THESE IMCLUDE ALSO LANDS WHICH WERE VACANMT OR WHICH VERE
VACATED, VHICH SERVED AS SETTLEMENTS, SUCH AS THE ETZIONM BLOC, WHICH VWAS
RE-ESTADLISHED ALMOST ENTIRELY ON THE OLD JEWISH LANDS. THIS CAWN CREATE A VERY
COMPLICATED SITUATION. IF ANMYDNE WANTS TO LODK FOR MOST OF THE LEGAL PROULEMS,
HE CAM PERUSE THE PROCEEDIHGS OF THE HIGH COURT OF JUSTICE COWCERMING THE TOPIC
OF WHAT THE JEVS CALL THE "JEWISH COURTYARD OF HEBROMN,™ AND WHAT IS CALLED BY
T4 COUNSEL OF THE HEBROMN MUNICIPALITY THE "MUNICIPAL MARKET OF HEBRON."™ BOTH
~nE5 CAMN GE CONSIDERED CORRECT AS THE AREA HAD BEEN THE JEVISH COURTYARD, I.E.
THE JEUTSH RESIDEMTIAL QUARTER IN HEORON, UNTIL THE JEWS THERE UERE MURDERED Iw
THE 1929 RIOTS. AFTERWARDS PART OF IT HAD BEEN LEASED TO THE HEGROM
MUMICIPALITY ©Y THE JORDANIAN ADMINISTRATOR OF ENEMY PROPERTY, IN DRDER TO
ESTRELISH THE ARAB CITY MARKET OF HERARON, WHICH IMDEED EXISTS THERE, WHILE IN
THE REST OF THE ARE#, CERTAIM RESTORATION VORKS HAVE BEEN CARRIED 8UT IM RECENT
YEARS: A SYNAGOGUE HAS DBEENM RESTORED, SEVERAL JEWISH FAMILIES HAVE CONE TO LIVE
THERE, AHD THERE I5 A PLAN TO TRY TO CREATE THERE A JEWISH RESIDEMTIAL
HEIGHBORHOOD. ©DUT ALL THIS WAS BROUGHT I ONLY TO CUMPLETE THE PICTURE, SINCE
90% 0OF THE JEVISH SETTLEMENTS WHICH ARE LODCATED TODAY IN THE JUDEA AMD SAMARIA
AREA HAVE BEEM LOCATED OM STATE LAMDS, AND ONLY A SHALL PORTIGHN ON JEWISH-OWWMED
LANG.

NI, EL /MK, EL
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