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4. Israeli Reaction to the Palestinian Groups

The Israeli Government has condemned the ac-
tivities of the Palestinian gﬂerrilia organizations as
terroristic and criminal in nature. We do not under-
stand that Israel regards itself to be technically "at,
war"™ with the PFLP or any other Palestinian guerrilla
group in the international legal sense. For example,
it does not accord prisoner of war status to captured

fedayeen, who are tried in mi ;1taxy'tr1bunals under

s

legislation granting emergency powers Enacted during

the ladqmwar.

Nevertheless, by deed and word Israel has

conalstenxly regarded the attacks by the terrorist

groups as warlike and as part of the hostllit;gp cnn—
’Z&a(/‘*@__

frunting it from the surrounding Arab world.

The Arab-Israeli Armistice Agreements of d
1949 used words similar to some of those contained in

the insurance policies. Thua in Article II,"EErangEp

2 of the Armistice Agreemﬂnts it is provided. that:
__,J:_
"No element of the land, sea or air military
or paramillta:y forces of either Party, in-
cluding non-regular forces, shall commit apy
HafIiKE'ﬂT'ﬂEEtIIEf?ct against the other;"

and Article IX refers to "armed force, regular or ir-

reqular,® in connection with the exchange of prisoners

=3%a
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(underscoring added). Israel has canuistentlf claimgd

that attacks by Arab fofces, including those by the |
e - I

guerrilla organizations, were "warlike" or "hostile"

acts and.violatinns of the Armistice Agreements. -

'Durihg the period following the Six Day War of
June 1967 when the Palestinian resistance movement be- : 9
Came more active, the Israeli Ambassador to the United |
Nations consistently took the pcsitioﬁ in letters and
speeches to the Security Council that the terroristic

groups were engaged in "active warfare against Israel”

(e-g., Security Council Doc. No. 5/8556, 4/23/68). The.

Ambassador stated in that document that ;
|| "The Arab States admit thejir direct political
| and military engagement in the organization, .
E training, supply and direction of these opera-

| tions-. .-, and to the Support, encouragement
’ and continuation of this policy."

; In other submissions to the U.N, Security Council, the

[ Israeli Ambassador referred to the terrorist organizations

| and complained in the following terms:
|
f pursued from Jordanian territory" (5/8756);
|| — —_— —_ - — -
| fare organizations which enjoy a semi

lgaordan" (S/8865); "terror warfare

"this warfare is
"terror war-
-official status in

organizations operating

)Hagaipst Israel"™ (5/8912); "continuous warlike acts against

Israel" (S/8912); and "unabated warfare™ (5/8720),
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The Isrsoli Ambassador advised the United
a
Nations in March 1969 (S/9065) that "numerous attacks

3’ had been launched in Jordan, by regular and irregglér

|J forces . . . Armed bands, terrorists and saboteurs are

i 6§;hly_§ub§isting in Jordan from territory of which they

i? pursue terror warfare against Israel”. In the same month

j the Ambassador referred to a number of terrorist acts

against women and children as "this warfare" (5/9122).

In August 1969 the Israeli Ambassador advised .

the Security Council (5/9387) that:

"It is generally known that Lebanon harbours Qn
dts territory, and particularly in its southern
region bordering with Israel, considerable con-= .
centrations of irregular forces which are engaged

in waging terror warfare against Israel.”

With specific reference to hija¢kings, the Israeli
Ambassador made the following statement to the Security

Cuuncil on December 29, 1968:

"After the hijacking of our aircraft last
July ([by the PFLP] . . . there was reason to
expect that, in the light of the harsh reaction
of world public opinion and of the organizations .
concerned with civil aviation, the Arabs would
desist from this particularly victous form of -
terror warfare." (S/Pv. 1460).

As to the September 1970 hijacking involved in
the case at bar, the Israeli Ambassador advised the Secu-
rity Council by letter dated September 23, 1970 (S/9948)
that the destruction of the aircraft was accomplished by a

terror organization which "enjoys wide freedom af operations
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and the active support and collaboration of Arab Governments é

7in their own countries and through their official and public -ﬂ

-}ﬂchinery abroad”". He said that the Arab Governments "have {
I — - - - P —— 1 ]
ﬁ repeatedly and publicly glorified and encouraged those who 3

w
.
.
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perpetrate these acts". In the same letter, the Ambassador

referred to "the terror warfare waged against Israel's

-
e i

-

civilian population with the participation and support" of

e —

Arab Governments.

r—

The Israeli Embassy in Washington has issued
several papers in which the Palestinian organizations were w |

referred to in similar terms. For example, on December 4,

1968 the Embassy released a policy background paper on "The

-

Implications of Jordan's Pact with the TerruE_Organizations' _f
IH_Jhich i;.i;nsta£ed_£ha£_£he Katyusha rocket attacks by '
terror organizations "represents a further 'escalation of [
the border warfa;gfi The paper refers to "persistent écts_ ¥

| of aggression . . . by regular or irregqular forcee". The l

|

paper calls these activities "continuous warlike acts against .‘

T e

Israel®™. On February 20, 1969 the Israeli Embassy issued

L £ ol

a policy background paper entitled "The Attack at Zurich -

Where It Fits In". Referring specifically to the PFLP

attacks on E1 Al planes at Zurich and Athens and the PFLP

Tl

hijacking of an E1 Al plane to Algiers, the paper states

that:




L
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| "The assaults that have taken place on | S

ISraeli planes in foreign airports are part ' e
, of a general Arab terror pattern."
It

is stated that Hrab.terrat again;t Israel is not new
but was a phenomenon of the pre-State era and has con-
tinued in the 1950s and 1960s. It is further stated
that "Terrofism is represented as the continuedlwarfare
of ﬁrﬁ;"étates which consider their regular armies in- \
capable of resuming the fight at this stage, "
i On March 18, 1969 the Israeli Embassy in .
Washington issued highlights from an address by Prime
Minister Golda Meir on presenting heér cabinet to the
Knesset on March 17, 1969. 1In that’ speech the Prime

Minister stated that althougli Luili sides consented to

a cease-fire following the Six-Day War, "In truth, the

— — p—

war 1s not yet over . . .. As far as violations of the

— S

ceasefire are concerned, we are not prepared to ﬁiq}inw

guish between aggression waged by regular armies and

acts of murder and sabotage perpetrated by terrorist @

organizations."

- Israel has compensated her citizens for attacks

by the terrorist organizations under a War Damage Compen-

— ——ly

sation Tax Law (1951), reEnacted_gg,pa:;_gi_the_Ernperty

=36
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Tax and Compensation Fund Law (1961).* "War damage" is

-

|defined as

: "physical ﬁiﬁaga caused to property by war opera-

tions of the regula? army of the enemy or by other
[ hostile acts or by war operations of the Defense
Army of Israel."”

The phrase "other hostile acts" has been interpreted by

y the Ministry df finéncé ;g-;xtendinq the definition of the '
first part of the section, which deals with damage caused

by r_egular forces of the 1enemy, to &amage caused by Arab .
terrorist 0rganiza£i0ns.~ Compensation of many millions has
| been awarded under this Statute, including compensation for
damage outside Israel to Israeli property.

A similar legislative provision exists with re-
spect to victims of "hostile actsfdwhn suffer bodily injury.

The first law on this subject was the Border Victims

(Benefits) Law, 1956, which reflected the factual situation

of the time when any injury of this kind was likely to
have been caused near the border by.infiltrators or by .
shooting from over the border., Grants were restricted

to persons who resided or were employed in a border area.

* The series of laws on this subject which were passed
in Israel were preceded by the War Insurance Ordinance
which was enacted by the British Mandatory Government of
Palestine following the outbreak of World War II. On
November 10, 1941, the War Risk Insurance Ordinance (Or-
dinance No. 31, 1941) was promulgated. This Ordinance
| was based on the British War Risk Insurance Act of 1939,
| the Landlord and Tenant (War Damage) Act, 1939 and the
War Damage Act, 1941,

o
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The latest law is the Grants to Victims of
Hostile Acts Law, 1970. The term "hostile actg" is one
of the basic te'ms of thls Law and is defined as follows:

(1) Injury from hostile acts of military,
semi-military or irregular forces of a state
hostile to Israzl, from hostile acts of an ./
organization hostile to Israel or from hostile
acts carried out in support of any of the fore-
going, representing them or on their behalf or \
with the object of promoting their objects (all
of which shall hereinafter be called "enemy

forces"). .

| (2) Accidental injury by a person as a
result of hostile acts of enemy forces or
accidental injury in circumstances in which
there is a reasonable fear that a hostile
act as aforesaid would take rlace.

(3) Injury frem a weapon which was intended
for the hostile acts of enemy forces or injury
from a weapon which was intended against such
an act, even if it was not operated, execluding
an accident in which a person of 18 or over was
injured while carrying out a crime or other of-
fence in which there is malice or eriminal negli-
gence.,

1“’“‘“‘“—“—-_---

The explanatory note to the Bill explains that
the new law was enacted to deal with t'he situation arising .
after the Six Day War when hostile acts took place all over
the country and not just at the border.

In the explanatory notes to Section 1, it is

specifically stated that hostile acts include not only

‘the forces of a stato hostile to Israel but also of an

ﬁfganizatian hostile to Israel and any infiltrator, to-

géther with their collaborators and agents.
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Thus for purposes of compensation, whether for

bodily injury or for damage to property, no distinction
“--'_-—-—-_
is drawn bethaen the hostile acts of regqular armies and

> — e . . i . o . S —

those of terreriets. a

Israel has eeeeietently made retaliatory or
reprisal attacks on the neighboring Arab countries follow-
ing Peleetinien guerrilla attacks in Israel or against
Israeli property and citizens. These ettecke have 1nvelved
air etrlkee, 1nfantry incureien:end neval operations, . - .

For example, in December 1968 the PFLP attacked

an E1 Al plane on the ground at Athens. Several days leter,

in direct retaliation for that act by the PFLP, the Israeli
armued forces attacked Beirut Airpert. _Lending men by
helicopter, the Israeli forces destroyed 13 commercial air-
liners. 1In another litigation in Englend: Lloyds stipulated
that both the raid on Beirut Airport by the Israelis and

the damage and injury ﬂene by Arabs (i.e, the PFLP) to the

El Al plane in‘Athens were "in the course of the ecnflict .

between Israel and Arab etetee" (Bangue Sabbag S.A.1. v.

Hope, [19?2] 1 Lloyd's Rep. 253 (Q.B. 1972)). It was no

less in the course of the conflict between Israel and Areb

etates thet the PFLP deetreyed the Pan hmerican plane in

— - L&

September 1970.

e e ¥
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It is significant to the issues in this case

¥ that Prime Minister Meir called the Palestinian guerrilla

attack on the Israeli 0l¥mpic Team in Munich "warfare®.
She said:
"We must deploy ourselves for this war-
| | fare even more than we have done up till now -
methodically, in knowledge and resolution, with

everything required for this far-flung and dan- .
gerous front line." ~(New York Times 9/13/72 p. J

\ 3 ’
®

Israel's Chief of Staff, Lieutenant General
David Elazar, stated thaﬁ the Munich killers and the
wave of attacks on Israel's borders "were part of a con-
tinuous war". (New York Times 9/11/72 p. 12)
Abba Eban said on September 16, 1972:
i“. . . the P.L.0O. . . . El Fatah maintain that -
they are at war with Israel. .This is their

definition, and I regret to say it is cor-
|I I'El:t‘ ] " ] L

-On the same day Mr. Eban also said:

"The P.L.0. and El Fatah say they. are .
at war with Israel. They are at war with
us. .« "

' We have read only within days of the reprisal
attacks by the Israeli Defense Forces into Lebanon, in

which significant casualties were inflicted.
F In the perspective of these events it is clear
k that the PFLP attack on Pan American's aircraft was in-

s

1extricably intertwined with the Arab-Israeli conflict,

-iu_
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which has spawn@d"such"Widesp¥ead fighting over so many

~years. The destruction of the plane not only resulted
directly from such fighting, but wan n_kny ng;ak- by one

of the warring Arab groflps to gtop _Ppeace talks, to con-

demn and possibly to halt or slow down U. s, military

support of Israel and generally to strengthen the resolve
and mura{g of the Palestinians, It also formed a critical
element in the civil war in Jordan, to Paraphrase Secre-
tary Rogers' report to Congress.

On these facts, which are only summarized above,

we submit that the loss of the ?4? was not caused by "Yiot™
e e o

or "civil commntlon", but rather by one of the periis includea
i : el

[1n the war rlsk_clauses _involved in this case. This does
not relieve Lloyds from liability, for Lloyds policy in-
cludes those other war risk clauses, However, it is clear
that as between the all risk policy and the FAA policy, the
FAA policy covers for the $10,000,000 balance. Not only
did the FAA policy contain the ordinary. war risk clauses

of "war, invasion . . . ecivil war, rebellion, revolution

or insurrection, military or usurped power," etc., but it
covered specifically "destruction ., . , by any indepandéﬁt

unit or individual engaged in irregular warfare."

-41..
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22,8,1972 ...

Editorials
Washington Fost

Two Cases of "Compensation”

Blackmail is exactly the right way to characterize the new unrpublished
regulation of the Soviet Council of Ministers requiring prospective emigrants
to pay fees up to 25,000 dollars ostensibly to compensate the Soviet State
for its investment in their edu cation, Given the circumstances, the new ‘
demand affects chiefly Soviet Jews, Since scarcely any Russians have the
kind of money being demanded, the result of the new regulation will be to .
block the emigration of some Jews and to pose to their foreign friends the ugly ‘
dilemma of paying and thereby encouraging further blackmail, or of not paying
and thereby denying would-be emigrants the fulfillment they crave, It is
bad enough that the Soviet Union makes emigration so difficult for those of
its citizens who choose to leave, it is doubly reprehensible that a nation
professing to be an enlightened great power could engage in the sordid practice
of selling human beings., One wonders if the particular Soviet faction which
invented this new and apparently unique emigration tax realized how its .
inevitable disclosure would tarnish the image of reasonableness and
respegtatbiltty which the Kremlin finds so desirable and profitable to cultivate
these days, This is an image, by the way, which has been shaped in no small
measure by the flow of Jewish emigration that the Kremlin has recently allowed,

I one of those ironies in which affairs touching the Mideast abound, word of the
new tax on emigrants to Israel comes just as Israel begins considering a
proposal to compensate Arabs living in post 1967 Jerusalem whose property
there was taken by Israel in 1948, Post 1967 Jerusalem includes not only

West Jerusalem, part of the Jewish State since 1948, but East Jerusalem



- -
held by Jordan in 1948-67 and certain contiguous areas, Virtually all of
the Arabs in question are still formally citizens of Jordan,

The compensation question is exceptionally complex, Until now,
Israel has held off any general approach of it maintaining that it would
have to await a final peace settlement, But now, apparently hopeful
of furthering its policy of accomodation with Jerusalem Arabs, the
Israeli Cabinet is weighing payment of compensation to them, Israel also
evidently has in mind that, by offering and paying compensation, it
will fortify its contention that post 1567 Jerusalem is permanently its
and its alone., No other government has accepted that contention,
Precisely to rebut it, any Israeld compensation offer will be widely
protested,

An existing regulation that compensation be paid by Jewish emigrants
for their education is hardly the same as a possible proposal that
Jerusalem Arabs be compensated for their property, one would not want to
press the comparison too far, But there is a common ground: here
are two groups of people who have been sorely treated and who have

a legitimate claim to the international community' s sympathy and respect,
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