P°n ‘on

Mpa

M /4

JRIW? NMI?IN

aYwnnn »T1Ivn

AM-A3

e'GOA ...

adn n20€ ...
wa W
AN \‘-?




1“‘\‘.%: Yk - tatile e LJ » M —~—
AY WD
SNIY? NY
0*vawnn TIUN -

} - W

N"IUn 9voNa ', erowae ﬁg__rm} S

1991 voirna 20 -~””*{fwdﬁt S

112/91/15 :1y3-90m ?%3

1D ,*PoOaYNY20 nox ‘13 15N Lf//

o*ntEn Na (SVIIIIPIVIH AVES) NINWED YaYw 1 em D 11TIn
20.7.91 oy*n 30189 'on Tanon : oo

WY SN N9 NI 07RO 01D oM nans mibabd HD *ann wpra wn
PINY D'OAWAN WD PPN TTIND L TI9TNAND NNT 'NtDra N 12D nvwnnn
L7190 DI5X 1D MNIY 03Y DYTPA) YDOAT BDYAYIANN OV T mywn Nl on

SW TNy DY O19YT01aND VTN 1% wpany Yo ANYMIN N ARY aYm W oM
SPIMYATIN MM LOVOYVTONANS VATIN 12700 - NDUnnn UM oV wn

MIIVZ AW 150N TOVOD NN NYIYD WENG DYT MmN PNy NS W nUpa *as
TWNO12¥ L 'AMm |l SWOanonh MIDNAAN PN NS L TNH TR AN erep roanb
mOSY NI NN VTNEND XY MW TN 1D YRIan MY Lmvn 12 aanab 7

LT NS2 e 'Ara

207 W IR 137AR 11500 NN NIV AN ONO DVT NN ANoNY XYY WS ox
LERNTD W2 TN TN TR IV NN 1IN = NN TV MW MIUYS N 1*3an N

MNYAa 2 MY 0907 JINE NNED YT Man 1rON NDY XYY WY havn

LONION N2 129 L 119500

1Y

i , M MY naaa |
I ) /

[ 7abN o
n*ANTNN Npbhan nbnin
m*—on Modona Su

02-869473 opa 02-708512 'S0 97200 T p*n o-* 1087 .7.n 29 1*7-N NN9X 'm0




" ywnn aNa o' oproweny
1991 *oyra 30

(  30189)

A%

n*ATtNn Npbnon nbnin L Paby e Ty 1 BN .

Nt en M (SVIPYIIPAVI N TAYYS) NIYEN Yaw 115a ¢ 1IN

S¢ nminamn Sy oaend wn wpan L (112/91/15 yoooow) 26.7.91 ova , Tanonb
1Ay TE VoDV a0, 0Y0OVDN WY NSVDDN YW

WY NDYMNNn W nverTr ha MOYRD Maw 1102 VAN 11 9O vy Nb

. O*O0vnn

TURAK 07122 Y0217 DIOVONAND L, PTANY D 0) Tanonn pnvn nmaviw 11on
LANYETES Oa YT NYNIN Nranb .

1.6.91-13 D*OoYon W oy TNy Mapya ey nmamwan pnyn a"i¥m
.12.6.91-21
.37 7127

*POANYS0 IO
WS naty

on/ oM




SR NI

o*oavnn TR

H"3wn a1 "o, orSuya?
1991 Sy 26

112/91/15 :117900

ey} |

o'’ N NA (S0IIPVIIPIVICN AWES) NINEPN VAV 139 11T

oY YoM L, DND N3 O MTVYY WM L TA0E ONYUN D SW O anant rhiawn 1sne
:177a 31.5.91

Moy¥a1a NIYO ,0%1Y DYDY 2190 0T YT 9V M3 1bmrw anto 'arna Aan
N DEN PrbhYY YRNRTWY 1N ann 98% nbya HAMW N ITOMD NDYSnn nnavn
NIV ¥EON3I  MIa)  113En .OEYTA DIN NBN 03T L YAboian o0 nibvaa
LYY ViTamE nRD 1T MR Y MY AR nentumnn mhann T Sy orewn
VAN 2U 0'25M 01T Moben 1 Sy 1962 niwa fwPaIn 119mn 131
n*a Mmoo YPann nToE LN 00D 1YYRORR MEPDT AT YT RpInn rab
NAPITEN 9P MSYIaY  YEOR NVPIT 11900 NBRn TaY Nivpann nhaopa L1190
n*aa n*Tain? misvaay nmpoenn o TIne TRy *INNED YROR VPRI 121 NTTTYONSN
orras 1961 NIV WP AT L TIPITLN 9P S YPAPS WK L DRt EA am ninapn
O*I2W NYTAIND NYAES 91022 NI ITAINAN WA LT3 NN OU3 YPOEN SY 11U
T2 29 T - 0FPINYOT OYSUN TVIXD - TYRANN 2T nibyvame poad orpeoho
MTIYD AN NAITAED N2YSON DNAURD T NPITON 9PY MIYY 1PN L NYTTYDSH NP ITEN
T2y PN 1RY NANTINY MIYO W NRT NRIYD L raboinn apin MW N L NPSR
VPO ANEEN TVEDYY DTN NIATH OV DO Dab orTTY IV 5313 11horw
o0 MUK WY giaN antd 'araa o am L PTINMT MITApn Nta noTea pbn ol
11900 A o am taT omtmb IR L PTINST DA Rt DATN SY *113 13N
021 L, *TIN'N MT3Pn N*an P20 1Y Pan 15N TPAN WAL Ton TNYYNO orronn
WO OYTYY OFTTE O RIYM NINAaR PTInen NYNAPN N33 9710 KD ¥YPAnn Snay

« PN ATID NDTTA NN

naTipn Iowvaan 18 MITYSER DN NRAPY Tanie TR Tmta TA0 T nivyo on
LRPYTA HZ DT DA TN - NMITAMD NOYSAN DNAYD NSYaa NN )i9mnn nopn Ty
SITITHNN NSYODn MSYa1 NN ao  NMITAY n'nbvan nhan N0 mhann oW

11200 NEEN TNXD YEOED MR TIOWD 0oohn SY nova vann nbwnn fTroon

02-869473 opa 02-708512 'S0 97200 T p’n o~ 1087 .7.n 29 1°7-N NNDX ‘N

/
. ahd
_haohs.. 0*oawEn W SN
) »JJ ple




7130 Ty oraw 24 1oen axe e )W NS SN nbwopw anio 'aan an
oYY N7 DEnSMNAn Mann L PPrT MR 103 D3 LRMYTOYR MYhon nnawnS
naan LN atna 1ban NN NP mina o neemansIa man gy o mepnn
ann oy Nrnn 9PN 02NN 17200 2N 13 MOSURn WA L, DO O3 1pnn) oK
oy nNtn Non Magil 0w WY 108 NS L, 021W WD TIPTY N YT nernbwnnn
SOOI NTaN DY TMWUPNTY TOanme SnMn 108 L DIYSNOWNN noaeen
n7an XA 1T RDYND Mo NYR D01 YO0 AAD NAtowrw o Y T
TIPoUNNYT DD Manm 079 Y012 DISY0NAND NYD - NI nenbvnn
Y N'D YPOPA MIPYIW MR TRAY 023D YT 2Y SMA 158N 7292, nTpa)
P, T PTAN YD KIT HEN TPO) 13N TaXY 023N RPITYD IWRAOT Non N rIon
IMYLD 12PN D13TIANN PAY) T DY nSMIINT TPA) U3) MM OYSE miarovn

LSO YOI TR NAanD BN N DTN N

nan e & oy 115En SNy SW W MIWY 0YPNoN DMIY YmnD raab
DINDII OO M) THY L, NBY NTINN NN WY TP N NPT D000 PO PO N
O3S DIONOND OYOR  TI5 1000 WIRD TWB Rvbwy rTrpa Ty Sy
AMXIY L nbUnYY matn - DM MO TRaN DA TWAD TonY L orTpa)
DY MEDINDIYA TIONA STUNDD TPIY 1150 7o DU U TN 1902 019101980
o*5UT NOTA X' 1150 man) ¥"aab pmann nany 72 SY - NMRINYI A phan e
212°¥N R 0Ty meenyy (343789 %"aa L 00TH0) Y093 BINTIAMN TA) n'"va
Natoa mMSan 93 NTINSYNINN NOIPNIY  ann ORI *aw o% N*an 0w
21N N PApEh mEOW T NNan XN NS 199 ,0'91T7a 01090 1930 orhe e
™MIX oy L1iPan nR YRy OYTP9) P001Y 2I9YMOIaNn Shin oAb L 119nn
0*3100 2370 LYY 129837 L, 5013017000 PN DNan 'pta oY Tay 12w orTavin

CWAND TWIAN 0YTE0) 001D OI197I0NaNN *aN)

0°210) D*'NA2 1IN NN YIOUE M7 DTHATNI AN S9Aa Py ovED 1hhnn BSyina
LO0%A0%D TP BN 1120 M2 TYIDY Y13 HAaTW mnd s a

13 MDWE TN YAy e orany oravy 130 provo 31i0eiw TV o anio 'aran A
D22 DYaYOIaNN T DY 0D OYPOVIO  DYTAAVA NIAND L1310 OYO00Nn NN
IHXIN - 13902 NEan 0N TTRATII KN RN Swa o7y 80 ow vrhny arTioas
Pa0R 0V'OW 7D L 1ismn rTay 80 Twnn 50 orbwn NYY TWAINY NIvn nShnn
IR DY0OUN AENDY 11D RNE 5o .o*7ay 130-5 N5y 30-% Py miay 11emn
2ANT) DR WTNZ DR IRt NS 7Y MotaY TITRAYNI NG T SY 1resnb (9N

01212 MW an NBTAY NYOINDI*a an T Sy 11980

nmMaapn n*a maT™ apIa 12an NN 112 DI0VoN 10 WY TR AT 0%
N?1 NN9d  NXO) 13Y20MU0Y URaD ANA NN 119091 apn nab weaonmw L orminen
TR .On> TPAoNZY 0FTING 0'RE MIAPT OYISTWD 1077 03 YTIND nymapn
2 orn DU orapn taon TS 1T 1O L o) NY 730 0NN YW 07130 oran

LTIV MO MIZYS nMaeEa 0t nYTap nraa M TNt nyaxn

1*¥PPEN oW PrmY OFTA) YO0)Y D91 TONAND *PAhO 2INW SrubhT vTran 9o
MI¥PanNn 0wWwanY X' N1on nman X¥"aa SY W Tan merbpha prm arsen
1BtA MAann 1132 L9011 T00TT MmN MIXDD NS¥l oM LTV Yo 1 nva
™ LD na DAY J1ON® - DNETINY MISYIAY mightnn iowm) it atd otion

L2YYD TBNN 1R Y179 ND NI

02-869473 opa 02-T08512 'S0 97200 Tp*n o-* 1087 .71.n 29 1*71-N NN9X 'NN




nmnoYn NAS¥33 OVa 9N TP M2 1M 1enme Tartm b nave nvrdn snn
VPO ¥P9R SY NMITYY NMRSEND DNan YTY SY NIa) KM L N iThen moYban
nmmapn n*a MoTHD 03 NSUNOn DY Pan YnaEn ovsey L Nty n nbvmnn T Sy
NN DIV PTINMD MIMAEN Na SY AND T2 TWRSTE Ynaim Y53a , rmintn
SHOE MY NN T DY OMIW NATWY SN oRY L PTINY RI0teh yao 193Ma
nnswunn mMan oyen S Tt SN L N33 7o oS 1Yo Dt nh 190 nrao
2223 13 YYD wowb D313 NN 1R 11D TN L *Rabay mya i o nra Ty '
NUIYIY NMATIN MZan 19MaNY L 05N pitoa N rany ntan mivivay nanynn
Wr T3aky L3 NONNND OUEAAN 0N 1RY Y = FTYDMT NYAapn na Tym
MM NI TEAMD MISYO IR rThonY TY TAENRT Nnat none NaonS 13 wnnenb
LTSy orayoxn 1150

PabM Tron
N*NATHN NpPPNon nSnin
M Tan NMurbphan Y

0 TP9) 0212 @I9YTTIRIONN :PnYyn

02-860473 opa 02-708512 'S0 97200 Tp’n o-° 1087 .7.n 29 1°T-X NRSX ‘N




=Y igﬁ

STATE OF ISRAEL

The Minister of Justice

Mr. Elias M. Freij
Mayor of Bethlehem
Bethlehem Municipality
P.O. Box 48
Bethlehem

Dear Mr. Freij,

DLBWRT W

Jerusalem,
June 27, 1991

Thank you for your letter of May 31st regarding the hotel on the Mount of Olives.

I understand the sensitivity and the importance you attach to this matter. Let me assure you that T am

looking into the matter in detail.

Please feel free to contact me again whenever you feel it can benefit our mutual interest in good human

relations.

L3

Sincerely,

()

Y,

Dan Meridor
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BETHLEHEM MUNICIPALITY
Telephone : 741323, 741324, 741325
P. 0. Box 48 — Bethlehem

E‘-J'J(—ﬁ}figfdh
VEITYo  VEITYE  VEVTYY 100l

T O NORRTTIRA SO PTSTUEERSS S,y
Date _May 31, 1991. gl

His Worship | Frsi-
Mayor Teddy Kollek | .
Mayor of Jerusalem e e RS >
Jerusalem g

Dear Mr. Kollek

I wish to submit to your kind consideration the future
status of the 7 Arches hotel located on the Mount of Dlives.

I have been given to understand that there are plans to
have the hotel closed and its present status to be changed
and converted for a religious school.

The hotel is located on the Mount of Olives and has been
built by the Jordanians 30 years ago. After June 1967, the
hotel was under the jurisdiction of the Ministry of Finance
in Israel. The Ministry supervises the operations of the
hotel since 1967,

The hotel is owned by the Jordanian Royal family and owns
98% of its shares.

1 do believe that the Israeli Government, out of respect
for the Hashemite Royal family, kept the status of the hotel
not changed for the last 24 years. -

The Burial Society - Jerusalem Jewish Community in its letter
dated Sept. 10th, 1967, clearly stated that the hotel does
not stand on land which has been used as a cemetry. Copy

of this letter marked Appendix "A" is enclosed.

The land is owned by the Islamic Wakf Department.

This hotel is a land mark on the Mount of Olives and provides
employment for about 130 Arab employees.

A2
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Ref. G
Date _May 31, 1991

His Excellency

Mr. Dan Merridor
Minister of Justice
Jerusalem

Dear Mr. Merridor

I wish to submit to your
status of the 7 Arches

the hotel closed and i
converted for a religious
The hotel
built by the

hotel was und
in Israel., T
hotel since 1

The hotel is owned by the
98% of its shares,

I do believe that
for the Hashemite
hotel not changed

he Ministry
967.

for the

The Burial Socie

dated Sept. 10th,

of this lette

The land is owned by the

This hotel is a land mark

employment for about

I believe that it

concerned to preserve the

I have been given to unders
ts present status to

is located on the Mount o
Jordanians 30 years ag
er the jurisdiction of the

the Israeli Government,
Royal family,

ty-Jerusalem Jewish
1967 clearly
not stand on land which has bee
r marked Appendix "A"

is in the mutual interest of

the hotel to continue func
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kind consideration the future

hotel located on the Mount of Olives,

tand that there are plans to have
be changed and
school.

f Olives and has been
0. After June 1967, the
Ministry of Finance

supervises the operations of the

Jordanian Royal family and owns

out of respect
kept the status of the
last 24 vyears.
Community in its letter
stated that the hotel does

n used as a cemetry, Copy
is enclosed.

Islamic Wakf Department.

on the Mount of Olives and provides

130 Arab employees,

all parties
present status quo and to allow
tioning normally,
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THLEHEM MUNICIPALITY
elephone : 741323, 741324, 741325
P. O. Box 48 — Bethlehem

VEITYo , VENYYE  VEITTY Ol

e = A Al Gaace

Date __May 31,1991

The present situation requires full understanding of the
complexity of the situation by all concerned.

I am greatly interested to see the bridges of confidence
remain functioning.

The Israeli policy regarding this hotel during the past
24 years is to be highly commended.

There is a great need to preserve the character and
fanctions of this hotel on the Mount of Olives. It will
help attract pilgrims to the Holy City.

Any steps to close the hotel will increase tension and
will have serious negative repercussions,

I am taking this initiative in the best interests of all
parties ‘concerned,.

With best regards.

Sincerely yours,
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Dear Bire,

Thie is to confirm
* that we bave vielted the
_area em which your h&tul
ie situated, We have examined
the maps ef our cemetary which
borders your hotel property,
and te the best of our know—
ledge, the hotel does not
stand en land which has

been ueed am = Cemetary,
~:£1A£Lh£;f3.aﬂ AL
. ),

Iersel Bar-Zakkai,
Manager
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STATE OF ISRAEL

MINISTRY OF JUSTICE
Salah-a-Din Street, 29 Telephone 02-708511

P.O. Box 1087 Facsimile 02-8B69473
91010 Jerusalem

22 May 1991

'

Mr. David Bar Ilan
The Jerusalem Post

Dear Sir,

The following are answers to the article you sent to me and to your questions.

I. Notes regarding the newspaper article (numbered according to the numbers inserted in the
attached copy of the article).

1. Obviously neither 15 teams nor even 5 teams have ever demarcated any land in Artas, before,
during, or after the Gulf War. A normal team did demarcate land in Artas mountain ridges (far

away from the village of Artas) throughout the winter of 1990/91. The land demarcated was land '
part of which had been sold into Jewish ownership almost 20 years ago, and the remaining part is
uncultivated hills.

2. No confiscation whatsoever was made, neither in Artas nor elsewhere in Judea or Samaria,
except in two areas in which land was confiscated because people hiding there shot to death
passengers travelling in cars on the nearby highway. However, these two areas are not in Artas
nor are they within 20 miles of Artas.

3. Uncultivated unregistered land is not confiscated. It belongs to the government. This is the law
in Jordan today, and it was the law in Judea and Samaria at least since 1858, while it was under
Turkish, British and Jordanian law. Israel has made po alterations in the land law in Judea and
Samaria whatsoever.

4. No one could have lost almond, olive, or apricot orchards because these are obviously
cultivated lands and therefore need no documentary proof of cultivation.

5. This is either a misunderstanding or simply untrue. No confiscations were made, and no
villager was deprived of his source of income.

6. These claims are also completely untrue.




7. The total amount of land declared government-owned by Israeli authorities in Judea and Samaria
is around 10% of the area, while the land in Judea and Samaria registered as government-owned by
the Jordanian authorities is much more.

8. As you probably know, Linda Brayer's land applications were dismissed by the Supreme Court
because they were without any evidence or basis in fact, i.e. there were no particulars, no proof,
and not even signed affidavits from her own clients to support her allegations. Ms. Brayer did not
even tell the Court the location of the land upon which she claimed that bulldozers were working.

9. Clearly, Lt. Col. Shmuel Ozenboy gave accurate answers.

10. The area mentioned here, south of Bethlehem, was allotted by the government of Israel to the

city of Efrat in the year 1980, and a considerable part of this land was at that time purchased by
Jewish organizations.

11. "The same problems" referred to here were in reality that under examination by the judicial
system, their allegations were found to be untrue. For instance, in the first appeal brought by the
Arab villagers about the lands of the same city of Efrat, they claimed that these lands were
cultivated lands and vineyards. When asked to bring expert evidence, they supplied written
evidence of an Arab expen, stating that other lands not far away were planted with vines, and that
the land under appeal could also be planted if it will first undergo considerable changes to prepare it
for cultivation. This clearly showed not only that the allegation that the land under appeal was

planted vineyards was untrue, but also that it was land which in its present condition could not be
planted at all.

12. This is not "an interpretation”. This is what is written in the statute and this is the way the
statute was interpreted by the Turkish, British, and Jordanian authorities, courts and textbooks.
However, it does not apply to villagers who want to register "their” lands. On the contrary - if the
lands are theirs (because they have bought them from the government or from the previous owners,
or inherited them, etc.) then the registration is based on the legal right of ownership and has
nothing to do with cultivation. Only if the land does not belong to them, and they have no rights to
this land and therefore they have no rights which they can register - then they can register it in their
names if they have cultivated it for 10 years,

13. This is completely false. Israel has always allowed registration of land claims, and in fact, in
every year since 1967, land claims have been registered.

14. The law demanding proof of cultivation is British legislation which was renewed by two
Jordanian statutes, all of them giving effect to Turkish legislation. None of these was changed by
Israeli legislation. Those who did not bother to register their lands, found their rights cancelled by
British and Jordanian authorities, if not already a hundred years earlier by Turkish law.

15. No land anywhere, was ever declared govemment-owned because it was not cultivated for two
years.

16. Although some of the beautiful foundations are probably ancient Jewish sites (King Solomon
and King Herod, whose buildings and sites in Artas are mentioned in the newspaper, were both
Jewish kings and had nothing to do with the Crusaders), no Israeli authority intends to take houses
or gardens or private lands belonging to Arabs in Artas or cultivated by them, even if they were not
cultivated during the last two, four or six years.

II. As to your questions:

1. The Turkish law did not have an expiration date, and therefore villagers can acquire ownership
by cultivation even today. However, a British statute from the year 1921 provides that lands which

are far away from villages (dead lands) cannot be acquired by possession unless registered by
1921.




2. The Land Registrar, whom I suppose you refer to as the "recording clerk", does not have any
discretion if the conditions of the statute are fulfilled. However, the Jordanian law transferred the
authority to decide on these matters from the Land Registrar to the Committee for the Registration
of Unregistered Land.

3. Itis completely untrue that Israel has not allowed registration since 1968. Israel has always

allowed registration, and in fact, many land registrations by Arabs, both villagers and others, have
been made since then.

4. Jordan, like Israel, has always allowed land registration.

5. Yes. The procedure of declaring land as government-owned is as follows: the village elders are
shown the declaration and the land it applies to. They are told to tell the village population that this
land is considered government-owned, and that any person who has any claim to the land or thinks
that his rights are affected by the declaration should appeal to the Appeals Committee within 45
days after the village elders are shown the land demarcations or boundaries. No fencing or
bulldozing is allowed until after the 45 days have passed or even afterwards if an appeal is brought
against the declaration.

6. There is no question of lost harvest because if the land is cultivated it is not declared government
land. The rare occasions when this did happen were when land was cultivated for the first time after
it was declared government-owned, and then usually the proceedings in the Appeals Committee
were so long that by the time the final decision was given, the land was already harvested.

7. 1 know of no case where improvements were proven and land was declared government-
owned.

8. I do not know how or what the writer knows. However, it is a fact that many Arab villagers
have cultivated land which does not belong to them, and this is the reason why Turkish law gives
them the right to register it if they cultivate it for 10 years. They do not lose this right if they
continue to cultivate, and they can apply for registration today, if the land is not of the kind which
under the British law had to be registered not later than 1921, and if the land has not undergone
land settlement by British or Jordanian authorities under the land (Settlement of Title) Ordinance,
1928 or the Jordanian law of Settlement of Land and Water.

9. The Pools of Solomon are a historical site in Artas. These pools were the water supply of
Jerusalem from the time of King Solomon.

10. Artas is the name of an Arab village, not very far from the lands declared government land,
and from the lands bought by Jews 20 years ago.

ITI. Enclosed is a copy of an article which I wrote in English , on the topic of government-owned
land.

Sincerely yours,
. R -jzl,"' {__{;.--/1.‘
Plea Albeck

Director of the Civil Department
The State Attorney's Office

enclosures




STATE OF ISRAEL

MINISTRY OF JUSTICE

Salah-a-Din Street, 29 Telephone 02-708511
P.0. Box 1087 Facsimile 02-869473
91010 Jerusalem

11 June 1991

Mr. David Bar Ilan
The Jerusalem Post

Dear Sir,

The following are answers to your letter dated 31.5.91:

l. The lands declared government-owned by Israeli authorities are mostly in addition to those
which have in fact been registered or claimed by Jordanian authorities because they are in different
parts of Judea and Samaria, but some of them are the same lands. For instance, in the Jericho area,
the Israeli authorities declared as state-owned, land which was previously claimed by the Jordanian
authorities and an appeal by the Arab villagers was rejected by the Jordanian court. However, in
most cases, we know that the Jordanian authorities claimed a specific plot of land through the fact
that they got that land registered in the land registry as government-owned. Lands claimed by the
Jordanian authorities but not registered in the land registry, are not always known to Israeli
authorities because the documents about them are not in the land registry offices (which are located
in Judea and Samaria) but are in the central government offices in Amman. This is the reason that,
in several cases, Israeli authorities declared land as government-owned and only later, through
appeals by Arab villagers or otherwise, received information that the same land was already claimed
or decided or adjudicated as government-owned by Jordanian authorities. Of course, if the land
was claimed as government-owned by Jordanian authorities, and a final decision to that effect is in
the possession of Israeli authorities - be it a final court judgement or a final administrative decision
or a registry in the land register - then Israeli authorities administer the land without declaring it
government-owned. This is because the purpose of declaring land as government-owned is in
telling the villagers that any person who has a claim to the land should come forward with that




claim so that it can be checked and justified. If there already exists a final decision that the land is
government-owned, there is no reason to give a new opportunity to villagers or others to contest it,
and therefore no declaration is made,

2. Government-owned land, (including land claimed or considered as such by British, Jordanian
or Israeli authorities) is approximately 40 - 50% of the total acreage of Judea and Samaria. Of this,
approximately 10% was declared as government-owned by Israeli authorities and not previously
decided or registered by British or Jordanian authorities, although all or parts of it may have been
administered by the British and/or the Jordanian authorities without a decision or registration
(because according to Turkish, British, and Jordanian law - all land belongs to the government if
not acquired by another party).

3. "Government-owned land", "State land" and "Public land" are all the same. All three are
informal terms and not exactly correct. The legal term used in the legislation of the British Mandate
in Palestine is "Public Lands" and the Palestine order in council 1922 provides that, "(1) All rights
in or in relation to any public lands shall vest in and may be exercised by the High Commissioner
for the time being in trust for the Government of Palestine.” For this, we use the abbreviation
"government”. The Jordanian legislation says that the "Lands of the Kingdom" shall be registered
in the name of "the treasury of the Hashemite Kingdom of Jordan". Israeli legislation states that the
"State lands" shall be registered in the name of "The State of Israel". However, for practical
purposes, we use in English the expression "government lands" because of the expression in the
British Mandatory Legislation.

4. Enclosed are copies of the decisions of the Supreme Court on Linda Brayer's applications.

5. Ms. Brayer did not apply to the Court in the matter of Artas at all. She applied in the matter of
Revava. Two weeks ago, An appeal (no. 47/91) was lodged to the Appeals Committee by 60
persons represented by Advocate Ali Gozlan, challenging the declaration of government land in
Artas village. No appeal was lodged to the Supreme Court of Israel. In the appeal brought by
Adv. Gozlan in the matter or Artas, the falsity of Mr. and Mrs. Sahin's statements will be proven.

6. The land near Artas, bought in or before 1980 by Jewish organizations, was not bought from
the govemnment. It was bought from Arab villagers in Artas. The purchases were confirmed at the
time not only by the owners who sold the land, but also by their neighbors and by the village
elders. Those lands "have not yet been adjudicated”, as Mr. Diehl writes, because they need no
adjudication as the application for registration has not been contested by any Arab villager or other
party. Additional lands were declared government-owned and about parts of those, an appeal has
been lodged with the Appeals Committee as mentioned above. This new appeal has, of course, not
yet been adjudicated.




7. The claims as to the registration of the lands brought by Jewish organizations are being
adjudicated by the Committee for Registration of Unregistered Lands according to the Jordanian
statute on registration of unregistered lands. The claims regarding lands declared government-
owned are being adjudicated by the Appeals Committee according to international law and practice.

8. Regarding your point 4: In Israel and Jordan, land registration is based on Turkish Ottoman
legislation from the year 1858. This calls for official books were rights or transactions over land
have to be registered. Land settlement means proceedings under the Land (Settlement of Title)
Ordinance, 1928, enacted by the British Mandatory authorities in Palestine, and the later legislation
based on this Ordinance, which in Jordan is the Jordanian statute on Settlement of Land and Water.
This legislation laid down a new procedure of surveying and registering all the land of a certain area
simultaneously. This procedure was temporarily halted as mentioned in your point 4. However,
land registration is pot land settlement. Land registration means any registration of any plot of
land, either registration as the result of land settlement, or registration of any land not yet registered
or of any transaction such as sale, inheritance, lease, mortgage, etc., when the transaction is made.
These can be registered either in lands which have gone through land settlement proceedings or in
lands which have not yet gone through land settlement proceedings, or even in lands which are in
the middle of land settlement proceedings. In all three cases, this is land registration and not land
settlement; and this procedure has not been stopped by Israeli authorities or legislation. Thus, for
instance, the town of Jenin underwent land settlement proceedings by the British Mandatory
authorities, the town of Ramalla by the Jordanians, and the town of Hebron by no one, but in each
of these three cities there is a Land Registry Office open several days a week and every land
transaction has to be registered there.

9. Regarding your point 5: Some survey and staking out was carried out during the registration
proceedings of lands purchased as mentioned above. Additional surveys and staking out was made
in preparation for declaring certain lands as government-owned. As to the allegations about land
taken over or closed off by the military, two hills, quite some distance from Artas, were closed off
by the army, each only after shots were fired from the hill killing passengers in cars travelling on
the highway located on the lower slopes of that hill. No land was closed off for registration or
declaration proceedings.

Of course, there are many lands closed off after having undergone declaration proceedings in the
past and no appeal has been brought or, if appealed, the appeal was adjudicated and a final decision
was given by the Appeals Committee that the land is government-owned. As to the months of
March and April, if you would deduct two zeros from the number of acres you mentioned - the
estimate would be approximately correct (i.e. a total of 175 acres instead of 17, 500 acres).




10. Your point 6: 1 meant exactly what you quote. This is the British and Jordanian express
legislation. However, as explained above, Israel did not continue land settlement proceedings in
Judea and Samaria. Therefore no rights were cancelled by proceedings made by Israeli authorities
in Judea and Samaria, although rights were cancelled by British Mandatory proceedings and by
Jordanian authorities. However, you must keep in mind that as far back as the Turkish Ottoman
legislation from 1858, rights to land depended on registration by the land registrar, and cultivation
of land gave at best only the right to apply for registration. Registration of lands in official
registries as sole basis for ownership was taken by the Ottoman Empire in the middle of the
nineteenth century from the European legal systems among many other European statutory
provisions adopted by the Ottoman Empire at that time (for example, Mercantile Law and Insurance
Law).

11. Regarding your point 7: Yes, it can, according to the Ottoman Land Law and Jordanian Law.
However, it was never done in fact by Israeli authorities.

12. Regarding your point 8: Yes. However, if land is not registered and was not cultivated for 10
years, then of course it may be declared government-owned, as the period of prescription of rights
to land in Ottoman and Jordanian law is 10 years (unless the land is registered after land settlement
proceedings).

13. Regarding your point 9: Annual land tax is paid according to possession of land and not
according to ownership and irrespective of whether the land is registered or not. However, under
Jordanian law, (which is the law applied in Judea and Samaria) non-irrigated lands are exempt from
tax, and building sites, buildings and plantations are liable to annual tax. In theory, according to
Outoman land legislation, no land can be privately owned without registration. However, the
legislation recognizes certain circumstances in which cultivation for 10 years is considered as
almost equivalent to registration.

14. Regarding your point 10: Cultivation on government-owned land is allowed either by
agreement with the custodian of government property, or where it has continued without
permission for a considerable time. Under a Jordanian statute, cultivation of government-owned
land without express permission is a criminal offense with a prison sentence, but this does not
apply to long-term cultivation, as 10 years of cultivation give a prescriptive right.

15. Regarding your point 11: The population of Palestine in 1922 was approximately 750,000.
The area of Palestine west of the Jordan river is 27,000,000 dunams. In 1922, nearly 80% of it
was government-owned.




Since 1967, approximately 30,000 applications for land registration have been made by Arabs in
Judea and Samaria, of which more than half were allowed. By Jewish or Christian non-Arab
organizations and by the custodian of government property together, probably not more than 3,000
applications have been made. Less than half of these applications were allowed because there were
hundreds of cases where Arabs cheated Jews and "sold" them lands which did not belong to them.
This was discovered at the proceedings for checking the applications for registration brought by the

Jews.

Numbers of acres are difficult to give, as the number of registration is tens of thousands and the
number of meters and/or dunams is different in each registration. Altogether, in each category
(Arabs, Jews, and government) probably tens of thousands of dunams were registered, but Arab
registrations probably exceeded one hundred thousand dunams (these include registrations of
transactions of land from one registered owner to another).

During the time of Jordanian control, Arab registrations were made in a similar number and in
greater areas, but registration in the name of the government was much higher, probably many
thousands of registrations and approximately half a million dunams. Registrations for non Arabs
were rare, and were mainly by Christian churches, and probably amounted to not more than several
hundred registrations which included several tens of thousands of dunams. We have no overall
information regarding applications brought and not allowed during the Jordanian regime, but we
have several decisions denying Arab applications for registration (i.e. on the grounds that the land
is not cultivated or that it is of a category which cannot be acquired by cultivation).

When the area came under Jordanian control, approximately 60% of the land was government-
owned.

The total area of Judea and Samaria is 6.4 million dunams.

I hope this information will answer your queries.

Sincerely yours,

Plea Albeck
Director of the Civil Department
The State Attorney's Office
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REP.OBEY:

" . .We then have a number of other newspapers articles, including
one by Jackson Diehl which says "Igsrael Boosts land Seizures".
And it says -- and I have no idea whether this is accurate. I
want to ask you if it is. But it says while the palestinians of
Artis (ph) waited out a 40-day curfew after January 15, teams of
jsraeli land agents began staking out tracts on the hillside
outside the wvillage. Then, two weeks after the war ended, a
notice arrived. 1Israel's government had decided to seize 360
acres of traditiomal village land, wiping out much of the
agriculture on which the community depends.

The confiscation was one of a sudden rash of land takeovers
initiated by Israel in the West Bank in the two months after the
Persian Gulf War, amounting to at least 7,500 acres so far that
appears linked to a vast new program for construction of Jewish
settlements. It then goes on to suggest the rationale under which
Israel allegedly takes the land, saying that Israel bases their
land seizures on an interpretation of 19th century Ottoman
Turkish law, which required villages and families who wanted to
register their ownership of land to prove they had cultivated the
property for 10 consecutive years. And because it's difficult for
a number of reasons for them to do so it sets it up for
confiscation. So alleges the article.”
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SEC BARER: -

", ..Someone told me, and I don't want to -- I don't want to say

this as being an absolute fact, because I haven't checked it.

But I believe that there's only about 35 percent of the occupied
territories that has not been in one way or another utilized, or

is being utilized, by Israel either through settlement activities

or approoriation in the manner that the article you just
mentioned outlines, I can't tell you that everything in that
article is accurate, because I don't know whether it is or not.

I suppose we could have it analyzed and send you a report. .

REP.OBEY: -

"I would like you to do that."
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Don't let missionary zeal trample professional standards

JACKSON DIENL, the Washing-
fan Post reporter in Isenel, is known
in the professivn as a journalist's
jeurnalist. His wriling can be mov-
ing, coloeful, olten poetie, and nev-
i less than meticulously detailed,

On May 14, the Washingion Post
prublished astory he filed from * Ar-
tns, the West Dank,™ headlined *ls-
rael boosts Iand seizures - lakes
over fmd that West Bank Arabs
have long farmed,” and subtitled
"Rush of conliscations appear
linked to new Jewish setilements, ™
It makes 14 highly damaging allega-
tins apainst the State of Isracl. Not
surprisingly, the story was timed 10
coincide with the administration's
ollensive against “the miain obstacle
Io peace” — the scttlement in Judea,
Samaria and Gazn,

Since Mr. Diehl did not find it
necessary 1o investignte these alle-
gatioirs, they are repeated below —
with the trwth thrown fn as g public
service.

IMEHL: ““Ie [mvmers of this an-
clent village .. will remember the
Gull war most of all ... for the land
thal was taken away from them.
While the Palestinians of Artns wail-
ed oul o 40-day curlew afler Janunry
15, teams of Israeli land agents be-
gan staking ont tracts on the hilisides
oulside the villnge.™

The truth: No land agents ever
demarcated land in or near Artas,
cither before, during or after the
Gulf wor. Land in the Artas moun-
lain ridges, Inr oway from the vil-
lape, was demarcated - not “alter
Tanwary 15" bt throughout the
1990 winter. Past of that Iapd had
been sold 1o Jews 20 years apo. The
remainder is uncaltivated hills,

Iichl: *“T'wo sweeks nfler the wor,
n notice preived: Tseacl had decided
lo relze 360 neres of traditionnl vil-
Inge lands, wiping oul much of the
ngricnliure on which the communiiy
depends, The confliscation was one of
nsvilden rash of and tnkeovers Initi-
aled by lsroel ... after the Gulf
war ... that appear linked to a vast
new prograam of Jewish seitlements.”

The tuth: No conliscation was
ever made cither in Artas or any-
where else in Juden or Samaria. The
oily exception: two hills, more than
I km from Arins, from which shots

Raw
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. David Bar-lllan

were ficed which killed travelers on
the highway.

EHelil: **1seacl Justifies its confisen-
tioms on the grounds (hat Arab own-
ership has nol been repistered and
that those nsing 1 eannol docnment
10« onsecutive years of coltivation,*

The truth: Uncultivated and un-
registered land is nol confiseated, Iy
belongs to the state. This law has
been in elfect in Judea and Samarin
under Turkish, British and Jordnpi-
an faw since 1858,

Diehl: “Thurin Sabin ... lost eipht
neres of almonds, olives nnd apricot
erchards in the sclznre.*

The truth: Sahin's claim is [nlse,
Orchards are obviously cultivated
lands. They cannot be, nor were
they, confiscated,

Dicht: ** ... the Innd confisentlons
deprive familics and even whole vil-
lages of thelr primary source of
income, "

The truth: No confiscations were
made and no villager was deprived
of his income,

Dichl: ** .. al lenst 7,500 neres of
West Bank lnnd was taken over by
Isrnel in March and Apeil, while
10,000 more were closed off_ by the
miilitary for possible selzure,”

The truth: Lands are never closed
ofl for possible seizure, but only if
no appeal is bronght apainst their
being declared state-owned land. In
March-April, less than 200 acres
were thus closed,

Wichl: “Land sefzures ... hove
helped provide Isencl a clalm to more
than hall the West Honk's (olal
nerenge.'’

The truth: State-pwned land, in-
cluding land claimed as such by Drit-

Diekhl

ish and Jordanian authoritics, is 40
ta 50 percent of the total acreape of
Judea and Samaria. GI this, around
10 percent was declared govern-
ment-owned by Isiacl,

Diehl: *"This conld be one of the
Inst great land grabs by a govern-
ment worrled that it Is coming under
pressure lo make concesslons on fer-
rllory, snld lnwyer Lindn i yer, who
nppenled two of the Innd cases (o the
Supreme Courtl.""

The truth: Bryer did not apply 1o
the Caurt in the matter of Artas but
about Revava. Ier applications
were dismissed because they were
without any evidence or basis in fact
= no particulars, no proofl, not even

Not surprisingly,
lhe story was limed
lo coincide with
the administration's
offensive against
selllement in Judea,
Samaria and Gaza

aflidavits from her clients to support
ler allegalions,

Dehl: (Quoting Bryer) * Teople
are waking up In the morning and
Mnding that bulldozers nre outslde
desiroying thelr land, *

The truth: When the government
declares land as state-owned, it first
shows the declaration to the village
elders. Any person who has any
claim to the Innd or thinks that his
rights are alfected by the declaration
can appeal within 45 days, No [cne-
ing or bulldozing is allowed until
aller the 45 days have passed with
no appeal. If an nprn:ﬂ{‘is brought
there is no construction until the
case is settled,

Dichl: “Isrncl binses many Innd
selzures on an interpreintion of o
91h-century Oltoman-Turklsh lnw
that required villapers amil familics
who wanled lo repister ihelr owner-

CRYPTIC CROSSWORD

ACROSS

1 This cnn bring ericket to an
end all oo soon (11)

# Underground pipe (4)

10 Humour, even, aa an
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11 Elcurn from
elloctively (4)
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ship of Innd prove they had culilvat-
ed the land for 10 conseculive
years,"

The truth: This is not an “inter-
pretation,” but what the statute says
= and the way the law was under-
stood by Turkish, British and Jorda-
nian courts and textbooks, More-
over, a villager who legally owns
land needs no proof of cultivation
whatsoever, If he has ne legal right
to the land, he may register it in his
name after cultivating it for 10
years,

Diehl:"*the villagers' clalm-
5 ... nppenr to sulTer from (he same
problems that have plagued Palestin-
ian lnndowners (hroughout Isrncli
rule,™

The truth: Their problem was that
under examination their allegations
were found to be baseless and (alse.

Dichl: “lsrael has not allowed the
regisiralion of Innd claims since
1968."

The truth: This is a blatant fabri-
calion. lsrael has always allowed
regisiration, and land Jaims have
been registered in every year since
1967,

Dichl: “'Villagers sald, 'Some of
the Innd selzed had not been farmed
in the Inst two years because of the
'ﬂl’ﬂ'l.lght.‘ L1

The truth: No land anywhere has
ever been declared state-owned be-
cause it was not cultivated for two
years.,

Diehl: “Lsrael, the villagers say,
Intends fo take thelr Innd regardless
of the legal delnils,”

The truth: Israel does not take
Arab houses, or lands belonging 1o
or cultivated by Arabs.

IT WOULD have been simple
enough o check Israel's side of the
story with the Justice Ministry, but
Dichl did not bother. Israel's “'side"
is presented by quoting L1.-Col,
Shmuel Ozenboy, a spokesman for
the army’s civil administration, who
said he doubted the Palestinian
claims, and that “Palestinians had
the right to appeal the seizures to
military review courts. Many had
done 5o in the past, in some in-
stances winning their claims.”
Dwuring the first years of the inti-
[ada, an American television report-
er used to declare belore his broad-
casts: “l am going to create the
Palestinian state right from this stu-
dio." This sense of mission seems to
animate foreign correspondents
who view the “Palestinian revolu-
lion™ not as a totalitarian spearhead
of the Arab drive to destroy Israel,
but as a cross between the French
resistance and the American civil
rights movement. Bul one would
have expected a reporter of Mr.
Dichl's reputation not to let mis-
sionary zeal trample [undamental
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STATE OF ISRAEL
MINISTRY OF JUSTICE

Salah-a-Din Street, 29 Telephone 02-T0O8511
P.0O. Box 1087 Facsimile 02-869473
91010 Jerusalem

22 May 1991

Mr. David Bar Ilan
The Jerusalem Post

Dear Sir,

The following are answers to the article you sent to me and to your questions.

I. Notes regarding the newspaper article (numbered according to the numbers inserted in the
attached copy of the article).

1. Obviously neither 15 teams nor even 5 teams have ever demarcated any land in Anas, before,
during, or after the Gulf War. A normal team did demarcate land in Artas mountain ridges (far
away from the village of Aras) throughout the winter of 1990/91. The land demarcated was land
part of which had been sold into Jewish ownership almost 20 years ago, and the remaining part is
uncultivated hills.

2. No confiscation whatsoever was made, neither in Artas nor elsewhere in Judea or Samaria,
except in two areas in which land was confiscated because people hiding there shot to death
passengers travelling in cars on the nearby highway. However, these two areas are not in Arias
nor are they within 20 miles of Artas.

3. Unculdvated unregistered land is not confiscated. It belongs to the government. This is the law
in Jordan today, and it was the law in Judea and Samaria at least since 1858, while it was under
Turkish, British and Jordanian law. Israel has made no alterations in the land law in Judea and
Samaria whatsoever.

4. No one could have lost almond, olive, or apricot orchards because these are obviously
cultivated lands and therefore need no documentary proof of cultivation.

5. This is either a misunderstanding or simply untrue. No confiscations were made, and no
villager was deprived of his source of income.

6. These claims are also completely untrue.




7. The total amount of land declared government-owned by Israeli authorities in Judea and Samaria
is around 10% of the area, while the land in Judea and Samaria registered as government-owned by
the Jordanian authorites is much more.

8. As you probably know, Linda Brayer's land applications were dismissed by the Supreme Court
because they were without any evidence or basis in fact, i.e. there were no particulars, no proof,
and not even signed affidavits from her own clients to support her allegations. Ms. Brayer did not
even tell the Court the location of the land upon which she claimed that bulldozers were working.

9. Clearly, Lt. Col. Shmuel Ozenboy gave accurate answers.

10. The area mentioned here, south of Bethlehem, was allotted by the government of Israel to the
city of Efrat in the year 1980, and a considerable part of this land was at that time purchased by
Jewish organizations.

11. "The same problems" referred to here were in reality that under examination by the judicial
system, their allegations were found to be untrue. For instance, in the first appeal brought by the
Arab villagers about the lands of the same city of Efrat, they claimed that these lands were
cultivated lands and vineyards. When asked to bring expert evidence, they supplied written
evidence of an Arab expert, stating that other lands not far away were planted with vines, and that
the land under appeal could also be planted if it will first undergo considerable changes to prepare it
for cultivation. This clearly showed not only that the allegation that the land under appeal was
planted vineyards was untrue, but also that it was land which in its present condition could not be
planted at all.

12. This is not "an interpretation”. This is what is written in the statute and this is the way the
statute was interpreted by the Turkish, British, and Jordanian authorities, courts and textbooks.
However, it does not apply to villagers who want to register "their” lands. On the contrary - if the
lands are theirs (because they have bought them from the government or from the previous owners,
or inherited them, etc.) then the registration is based on the legal right of ownership and has
nothing to do with cultivation. Only if the land does not belong to them, and they have no rights to
this land and therefore they have no rights which they can register - then they can register it in their
names if they have cultivated it for 10 years.

13. This is completely false. Israel has always allowed registration of land claims, and in fact, in
every year since 1967, land claims have been registered.

14. The law demanding proof of cultivation is British legislation which was renewed by two
Jordanian statutes, all of them giving effect to Turkish legislation. None of these was changed by
Israeli legislation. Those who did not bother to register their lands, found their rights cancelled by
British and Jordanian authorities, if not already a hundred years earlier by Turkish law.

15. No land anywhere, was ever declared government-owned because it was not cultivated for two
years.

16. Although some of the beautiful foundations are probably ancient Jewish sites (King Solomon
and King Herod, whose buildings and sites in Artas are mentioned in the newspaper, were both
Jewish kings and had nothing to do with the Crusaders), no Israeli authority intends to take houses
or gardens or private lands belonging to Arabs in Artas or cultivated by them, even if they were not
cultivated during the last two, four or six years.

II. As to your questions:

1. The Turkish law did not have an expiration date, and therefore villagers can acquire ownership
by cultivation even today. However, a British statute from the year 1921 provides that lands which
are far away from villages (dead lands) cannot be acquired by possession unless registered by
1921,




2. The Land Registrar, whom I suppose you refer to as the "recording clerk”, does not have any
discretion if the conditions of the statute are fulfilled. However, the Jordanian law transferred the
authority to decide on these matters from the Land Registrar to the Committee for the Registration
of Unregistered Land.

3. It is completely untrue that Isracl has not allowed registration since 1968. Israel has always
allowed registration, and in fact, many land registrations by Arabs, both villagers and others, have
been made since then.

4. Jordan, like Israel, has always allowed land registration.

5. Yes. The procedure of declaring land as government-owned is as follows: the village elders are
shown the declaration and the land it applies to. They are told to tell the village population that this
land is considered government-owned, and that any person who has any claim to the land or thinks
that his rights are affected by the declaration should appeal to the Appeals Committee within 45
days after the village elders are shown the land demarcations or boundaries. No fencing or
bulldozing is allowed until after the 45 days have passed or even afterwards if an appeal is brought
against the declaration.

6. There is no question of lost harvest because if the land is cultuvated it is not declared government
land. The rare occasions when this did happen were when land was cultivated for the first ime after
it was declared government-owned, and then usually the proceedings in the Appeals Committee
were so long that by the time the final decision was given, the land was already harvested.

7. 1 know of no case where improvements were proven and land was declared government-
owned.

8. I do not know how or what the writer knows. However, it is a fact that many Arab villagers
have cultivated land which does not belong to them, and this is the reason why Turkish law gives
them the right to register it if they cultivate it for 10 years. They do not lose this right if they
continue to cultivate, and they can apply for registration today, if the land is not of the kind which
under the British law had to be registered not later than 1921, and if the land has not undergone
land settlement by British or Jordanian authorities under the land (Settlement of Title) Ordinance,
1928 or the Jordanian law of Settlement of Land and Water.

9. The Pools of Solomon are a historical site in Artas. These pools were the water supply of
Jerusalem from the tme of King Solomon.

10. Artas is the name of an Arab village, not very far from the lands declared government land,
and from the lands bought by Jews 20 years ago.

III. Enclosed is a copy of an article which I wrote in English , on the topic of government-owned
land.

Sincerely yours,

AT 1 -
e AL FN
Plea Albeck

Director of the Civil Department

The State Attomney's Office

enclosures




STATE OF ISRAEL
MINISTRY OF JUSTICE

Salah-a-Din Street, 29 Telephone 02-708511
P.O. Box 1087 Facsimile 02-869473
91010 Jerusalem

11 June 1991

Mr. David Bar Ilan
The Jerusalem Post

Dear Sir,

The following are answers to your letter dated 31.5.91:

1. The lands declared government-owned by Israeli authorities are mostly in addition to those
which have in fact been registered or claimed by Jordanian authorities because they are in different
parts of Judea and Samaria, but some of them are the same lands. For instance, in the Jericho area,
the Isracli authorities declared as state-owned, land which was previously claimed by the Jordanian
authorities and an appeal by the Arab villagers was rejected by the Jordanian court. However, in
most cases, we know that the Jordanian authorities claimed a specific plot of land through the fact
that they got that land registered in the land registry as government-owned. Lands claimed by the
Jordanian authoritics but not registered in the land registry, are not always known to Israeli
authorities because the documents about them are not in the land registry offices (which are located
in Judea and Samaria) but are in the central government offices in Amman. This is the reason that,

in several cases, Israeli authorities declared land as government-owned and only later, through
appeals by Arab villagers or otherwise, received information that the same land was already claimed
or decided or adjudicated as government-owned by Jordanian authorities. Of course, if the land
was claimed as government-owned by Jordanian authorities, and a final decision to that effect is in
the possession of Israeli authorities - be it a final court judgement or a final administrative decision
or a registry in the land register - then Israeli authorities administer the land without declaring it

government-owned. This is because the purpose of declaring land as government-owned is in
telling the villagers that any person who has a claim to the land should come forward with that




claim so that it can be checked and justified. If there already exists a final decision that the land is
government-owned, there is no reason to give a new opportunity to villagers or others to contest it,
and therefore no declaration is made.

2. Government-owned land, (including land claimed or considered as such by British, Jordanian
or Israeli authorities) is approximately 40 - 50% of the total acreage of Judea and Samaria. Of this,
approximately 10% was declared as government-owned by Israeli authorities and not previously
decided or registered by British or Jordanian authorities, although all or parts of it may have been
administered by the British and/or the Jordanian authorities without a decision or registration
(because according to Turkish, British, and Jordanian law - all land belongs to the government if
not acquired by another party).

3. "Government-owned land", "State land" and "Public land” are all the same. All three are
informal terms and not exactly correct. The legal term used in the legislation of the British Mandate
in Palestine is "Public Lands" and the Palestine order in council 1922 provides that, "(1) All rights
in or in relation to any public lands shall vest in and may be exercised by the High Commissioner
for the ime being in trust for the Government of Palestine.” For this, we use the abbreviation
"government”. The Jordanian legislation says that the "Lands of the Kingdom" shall be registered
in the name of "the treasury of the Hashemite Kingdom of Jordan". Israeli legislation states that the
"State lands" shall be registered in the name of "The State of Israel”. However, for practical

purposes, we use in English the expression "government lands" because of the expression in the
British Mandatory Legislation.

4. Enclosed are copies of the decisions of the Supreme Court on Linda Brayer's applications.

5. Ms. Brayer did not apply to the Court in the matter of Artas at all. She applied in the matter of
Revava. Two weeks ago, An appeal (no. 47/91) was lodged to the Appeals Committee by 60
persons represented by Advocate Ali Gozlan, challenging the declaration of government land in
Artas village. No appeal was lodged to the Supreme Court of Israel. In the appeal brought by
Adv. Gozlan in the matter or Artas, the falsity of Mr. and Mrs. Sahin's statements will be proven.

6. The land near Artas, bought in or before 1980 by Jewish organizations, was not bought from
the government. It was bought from Arab villagers in Artas. The purchases were confirmed at the
time not only by the owners who sold the land, but also by their neighbors and by the village
elders. Those lands "have not yet been adjudicated”, as Mr. Diehl writes, because they need no
adjudication as the application for registration has not been contested by any Arab villager or other
party, Additional lands were declared government-owned and about parts of those, an appeal has

been lodged with the Appeals Committee as mentioned above. This new appeal has, of course, not
vet been adjudicated.




7. The claims as to the registration of the lands brought by Jewish organizations are being
adjudicated by the Committee for Registration of Unregistered Lands according to the Jordanian
statute on registration of unregistered lands. The claims regarding lands declared government-
owned are being adjudicated by the Appeals Commitiee according to international law and practice.

8. Regarding your point 4: In Isracl and Jordan, land registration is based on Turkish Ottoman
legislation from the year 1858. This calls for official books were rights or transactions over land
have to be registered. Land settlement means proceedings under the Land (Settlement of Title)
Ordinance, 1928, enacted by the British Mandatory authorities in Palestine, and the later legislation
based on this Ordinance, which in Jordan is the Jordanian statute on Settlement of Land and Water.
This legislation laid down a new procedure of surveying and registering all the land of a certain area
simultaneously. This procedure was temporarily halted as mentioned in your point 4. However,
land registration is not land settlement. Land registration means any registration of any plot of
land, either registration as the result of land settlement, or registration of any land not yet registered
or of any transaction such as sale, inheritance, lease, mortgage, etc., when the transaction is made.
These can be registered either in lands which have gone through land settlement proceedings or in
lands which have not yet gone through land settlement proceedings, or even in lands which are in
the middle of land settlement proceedings. In all three cases, this is land registration and pot land
settiement; and this procedure has not been stopped by Israeli authorities or legislation. Thus, for
instance, the town of Jenin underwent land settlement proceedings by the British Mandatory
authorities, the town of Ramalla by the Jordanians, and the town of Hebron by no one, but in each
of these three cities there is a Land Registry Office open several days a week and every land
transaction has to be registered there.

9. Regarding your point 5: Some survey and staking out was carried out during the registration
proceedings of lands purchased as mentioned above. Additional surveys and staking out was made
in preparation for declaring certain lands as government-owned. As to the allegations about land
taken over or closed off by the military, two hills, quite some distance from Artas, were closed off
by the army, each only after shots were fired from the hill killing passengers in cars travelling on
the highway located on the lower slopes of that hill. No land was closed off for registration or
declaration proceedings.

Of course, there are many lands closed off after having undergone declaration proceedings in the
past and no appeal has been brought or, if appealed, the appeal was adjudicated and a final decision
was given by the Appeals Committee that the land is government-owned. As to the months of
March and April, if you would deduct two zeros from the number of acres you mentioned - the
estimate would be approximately correct (i.e. a total of 175 acres instead of 17, 500 acres).




10. Your point 6: I meant exactly what you quote. This is the British and Jordanian express
legislation. However, as explained above, Israel did not continue land settlement proceedings in
Judea and Samaria. Therefore no rights were cancelled by proceedings made by Isracli authorities
in Judea and Samaria, although rights were cancelled by British Mandatory proceedings and by
Jordanian authorities. However, you must keep in mind that as far back as the Turkish Ottoman
legislation from 1858, rights to land depended on registration by the land registrar, and cultivation
of land gave at best only the right to apply for registration. Registration of lands in official
registries as sole basis for ownership was taken by the Ottoman Empire in the middle of the
nineteenth century from the European legal systems among many other European statutory
provisions adopted by the Ottoman Empire at that time (for example, Mercantile Law and Insurance
Law).

11. Regarding your point 7: Yes, it can, according to the Ottoman Land Law and Jordanian Law.
However, it was never done in fact by Israeli authorites.

12. Regarding your point 8: Yes. However, if land is not registered and was not cultivated for 10
years, then of course it may be declared government-owned, as the period of prescription of rights
to land in Ottoman and Jordanian law is 10 years (unless the land is registered after land settlement
proceedings).

13. Regarding your point 9: Annual land tax is paid according to possession of land and not
according to ownership and irrespective of whether the land is registered or not. However, under
Jordanian law, (which is the law applied in Judea and Samaria) non-irrigated lands are exempt from
tax, and building sites, buildings and plantations are liable to annual tax. In theory, according to
Ottoman land legislation, no land can be privately owned without registration. However, the
legislation recognizes certain circumstances in which cultivation for 10 vears is considered as

. # - r
almost equivalent to registration.

14. Regarding your point 10: Cultivation on government-owned land is allowed either by
agreement with the custodian of government property, or where it has continued without
permission for a considerable time. Under a Jordanian statute, cultivation of government-owned
land without express permission is a criminal offense with a prison sentence, but this does not
apply to long-term cultivation, as 10 years of cultivation give a prescriptive right.

15. Regarding your point 11: The population of Palestine in 1922 was approximately 750,000,
The area of Palestine west of the Jordan river is 27,000,000 dunams. In 1922, nearly 80% of it
was government-owned.




Since 1967, approximately 30,000 applications for land registration have been made by Arabs in
Judea and Samaria, of which more than half were allowed. By Jewish or Christian non-Arab
organizations and by the custodian of government property together, probably not more than 3,000
applications have been made. Less than half of these applications were allowed because there were
hundreds of cases where Arabs cheated Jews and "sold" them lands which did not belong to them.
This was discovered at the proceedings for checking the applications for registration brought by the
Jews.

Numbers of acres are difficult to give, as the number of registration is tens of thousands and the
number of meters and/or dunams is different in each registration. Altogether, in each category
(Arabs, Jews, and government) probably tens of thousands of dunams were registered, but Arab
registrations probably exceeded one hundred thousand dunams (these include registrations of
transactions of land from one registered owner to another).

During the time of Jordanian control, Arab registrations were made in a similar number and in
greater areas, but registration in the name of the government was much higher, probably many
thousands of registrations and approximately half a million dunams. Registrations for non Arabs
were rare, and were mainly by Christian churches, and probably amounted to not more than several
hundred registrations which included several tens of thousands of dunams. We have no overall
information regarding applications brought and not allowed during the Jordanian regime, but we
have several decisions denying Arab applications for registration (i.e. on the grounds that the land
is not cultivated or that it is of a category which cannot be acquired by cultivation).

When the area came under Jordanian control, approximately 60% of the land was government-
owned.

The total area of Judea and Samaria is 6.4 million dunams.

I hope this information will answer your queries.

Sincerely I}rdurs,

U7 (R TP 8

'

Plea Albeck
Director of the Civil Department
The State Attorney's Office
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the topi¢ of Govarnment gwned lapd. In the liyht Ol LhOE b
pottlament proceduras discussnd on page 3 of the article, it
{s possible that some of the act vities described by Mr. Diehl
are agcurate but not ralated to!land seizure by the Inraeli f,
government. Alsc scme data supplied is not clear to me and
further some ambiguities must be resolved if possible. Flease
advise on the following:
Re point 7 of your fax of 22 May,
1./ Mr, Diehl says, "declarations of public land have helped

provide Israel a claim to moro than one-half of the West Bannk's
total acreage." Ehe says Isrnel has daclared "sround 10% of the
area” of Judea and Samaria (the Region) as "goverment-owned",

"while the land . . . registered as government-owned b{ the Jorda-
nian authorities is wmuch more." Is the 10% she gives in addition

to whatever the Jordanian authorities registered as government=
owned? or is the 10% a correction? 1Is the government-owned land

in the Region more than one-half the total acreage, as stated by

Mr. Diehl, or not? 1s there n difference between “quanmunt—uwnaa“
land", "publie land" (used by Mr, piehl) and"state land"?

2. Re point 8: Mr. biehl says tht Linda Brayer appealed two of
the land cages to the Supreme Court. Ms. Albeck says that "Linda
Prayer's land applications were dismissed by the Bupreme Court. . "
On What datej Mr. Diehl's article was published 14 May.

Mr. Diehl gives the names Of two Arabs; both in relation to
Artas, as I read the article: "Thuria gahin, whose family .+ « .
lost eight acres", and Abdullah ahin, who says in the next to the
lagt paragraph, "We hava not been able to go to our lands already
for two months becausa the soldiers drive us away." Are elther of
these persens named in the court actiona that were dismissed?
bo the atateménts made by Mr. Diehlin his article jibe with thoea
gat forth in the applications filed by Ma. Brayer?

3. PRe points 10 and 11: hccording to Mr. Dlehl, "Artas farmers
. . . appealed tha militry declaration.. . ." What military dec-
lation? To what tribunal was the appeal mada? and when?

ME. Albeck writes that "The area mentioned . . . was allotted
by the governmentment of Israesl to the city of Efrat in the year
1900, and a considerable part of this land was at that time pur-
chased by Jewish organizations." Does this mean that Jewish orga-
nizations bought the land in 1980 {rom the govarnment? When did the
government determine that thae land was etate owned?

Mr. Diehl says, "lawyers say the villagers claims . . . have
not yet been adjudicated." Iw he correct? Are these claims that
challenge the government actlon taken {n 19807 1In what tribunal
are these claims baing adjudicated?

4, Re point 13: Ms, Albeck in her article, page 3, dis §p8
land settlement procedures. In the next to last pnragragﬁﬁ‘ahe
states that "-- a military government order establishes that the
title sektlement procedure is ko be suspended, mainly because

the title settlement documents were left in Jordan and are not
physically accessible.” In the booklet The Rule of Law In The
Areag Administered by Israsl published by the Trrael National
Tootion of the international Commission of Jurists, the statement
i made that "The Order concerning Water and Land Settlement, 1968
temporarily halted land settloements proceedings in the HuFiuﬂ,“
page 47, copy herewith. @hen Mr. Diehl says that Israel 'has not

“ allowed the registration of land claims eince 1968", he has miastaken

settlement for registration. In the United States, what you refer
to as "settlement”, means having the land gurveyad, platted and

recorded in the land records,
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5. Mr, bishl says between points 9 and 10 that "the land ataked
put by suzveyors lles on rolling hille overlooking Artes". Can

it be that the surveying and stakluy wul aze part &f tha land
gettlement procesa? Ma. Albeck in her (undated) articla says

that out one third ot the land in the Regloun lias yone through

land title settlement and is registered. 1Io the governmant
currently, or was it recently, engaged in surveying in the vici-
Wity sl Avuaw in dhe esnmnn of nomplalbing tha 1nnd titla Aanthin=
menls recoxrds? In point 6, Mr. plehl says thal "According to

the East Jerusalem Coordinating committee of International Non-
govermment Organizations" . . at least 7,500 acres of West Bank
land wat taken over by Israel inMarch and April, while 10,000 more
wavas =lessd séé by «he militwary for poseible gai7nra." Tf thna
Committee is like the ones here, it probably has a press release
or handout that is available to the public and could identify the
Jocation of these"taksovara®. hgain, 4s the govarnment activity
referred to not a takeover at all but another step in the procesy
of complating the land title settlement records? gurely the gov-
ermment Ayency with the function of comleting this process would
know whethar its personnel was working in the areas lndlcatﬂﬂ;
would the agency, in connectiocn with its function, "close off

or initiate the closing off of land?

"

§. Re point 14: I mm soxry I do not understand., Burely you do
not mean that "Thosa who did not bother to register théir lands,
found their rights cancelled , " aven if the land remained in
cultivation? Please explain.

the Encyclopaedia Judaica Vol. 9 under the kitle
"stfate ol lsrael and ites Antecedents", heading
"Aliyah, Absorption and Settlement” has a section on "Land Owner-
ship", paya 555 in the 1972 edition. In raferring to the "mahlul
law”, it mtates that "cultivable land untilled for three conaécu-
tive yaars escheated to the state.” Can upregistered land, on
whieh eultivation has ceased for threa consecutive years without
extenuating circumstances, be declared government-owned?

7. PRe polnt 15,
"“i1srael," subtitle

B. Re point 16, is the ponolusion applicable if the property
is neither cultivated nor registered? ;

9. Where land is registored, is the owner required to pay an
annual tax on the land? If so, what is the consequence of non-
payment? If land is cultivated but not registered,what is the
position with respect to land tax? 18 there such a thing as
privataly owned land which is not reglstered?

10, TIs cultivekion allowed on government-owned land? 1f 8o, in
what circumstances or conditions?

11. Some atatistics please:

What was the population of Palestine in 1922 when the mandate
was formally taken by Britain? (Falestine west of the Jordan.)

What was then the area of Palestine (west of the Jordan) and
how much of it was state or crown land?

8ince lsrael took possession of the Region in 1967, how many
applicatons for registration of land were made thers per year
a) by Arabs and b) by non Arabs, and of these, how many wWere
allowed per year for Araba and non Arbs, and for how many acres.

While the Region was in Jordanian control, how many appllca-
tiesns for registration of land were made per yaar {all presumably
by Arabs), and how many were allowed and for how many acres?

When the Region cama under Jordanian contrel, how much of
fhn lamd vas Dawidendet Dysvavemant swe. e ket vas tho Lated

area of the Ragion? L ——
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probiblion and faciliates the working oul of subsequent reasonsble and fuir con:
trods by the pooupying state.

It should be stressed that |'.mtimhnithmuupatlcrufm=mlllmr
government (o prohibit lund transactions In the manner envisaged by Yon Olehn,
The Order Is intended Lo enabie supervigon of transactions and to authorise Lhose
iran¢actions which do nol adverssly afect the rights of absentec owners of public
Isod, These controls are incantestably “reasonable and fulr,”

The following Bgures serve to underiine this poliey!

In the year 1978/1919, out of 2189 wansactions wubmitied for approval Lo the
military governmenii

7489 were approved; 5% were rejected; 3 were withdrawn; 242 wre wtill un-
der consideration.

In the year 1979/1980, oul of 2889 transactions submitted for approval 1o the
military governmenti

1637 ware approved; 78 were rejecteds f were withdrawn; 166 are still un-:
der congideration,

Land Seitlement Proceeding)

The Order ponoernmg Water and Land Bettlement, 1968 Lemporasily balted
jand settlement proceedings in the Reglon. Such proceedings, which are based on
the provisiont of the Jordanian Law pepcerning Water and Land Settlement™,
determine, in A fnal and binding mARREr, rights in land. Pecausc these
proceedings Are ver) comples and protracied, the Jordanien snthorities onby
manaped 4o eeile & third of the land in the Regiot between 1949 and 1967,

in Israel, where a similar law npplict, tand setlement has also nol yel been
completed. The roason for froering land settloment proceedings in Lhe Raghoa was
that the military govemnment did not wish 10 prejudice the rights of the inhabi
tants of the Hashemite Kingdom east of the River Jordan ot of abpeniec
lendiords.

The mere fact that some of the Jand hag nol yet undergone land settlement
proceedings does not in any way prejudice any exliting rights in such land. Ac-
cording 10 the Jordanian law, &Ry regisiered right In land, even though the Tand it
not settled, is complelely protected. Moreover, unregistered rights in land which
has not undergone seitlement may be proven by the testimony ol neighbours,
jand coniracts, probate and succerslon orders, and similar mathods. On the other
hand, if the Iand In question is seiied, title is determined only on the basis of en-
wries in the Land Registry, which e final and binding.
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Israel Boosts Land Seizures
Rash ’gf Eonfing ‘5& ppears Linked to New Jewish Settlements

the hardest-hit communities w
those from which land was take

far—that appeac linked to a vait naw
program for the construction of Jews
ish settlements, lsrag) justifies its  While lsrael's more publicired co
confiscation of the land on the structon of new housing in setth
grounds that Arab swneranip hag nor=  mante semetimes has little dirs
been regisiered and that thase using 5 impact on Palttiniang, the land ca
it-canmot . Uscuent .40 conseourive = [lecatious deprive fanillés—and ev
years of cultivation, whole _yillages—ol -their —peimu
For the penple of Artos, I ssemed  eowrce of income,
like the inevitable conssquencs of 2 According to the East Jerusalen
war that Jeft Israel's governmant besed Coordinating Committee
mare determined to hold on to occut |, Internationnl Nongovernment Orgu
pled Arab lands, izatons, 2 pro-Palestinian group, |
15, tenrmy of Tszeeli Land pgeats be *This is the humiliation thet the ~ least 7,500 scrap of West Bank lar
g siaking out tracts on the bllsides  war has brought us,” said Thunia  was taken over by larael in Mare
patside the village, Then, twe weeks  Sahin, whose family, part of one of  2nd April, while 10,000 more wer
wlier the wee vnded, m nadino meeved) o Artes's feur anment slane, lenk sight alorsd aff by the militasy tov pacuib
[sesel's government bad decided 1o f acres of almond, olive and eprcot  seinire.
ariee 180 nered of traditinngl villoge * archards in the wvoirure, "The Jews Althaagh mast ef tha Laad doer @
bmds, wiping out much of the agri-  have taken our lands, leaving us with  bave lﬂn!lr zegistered , OWOLrS,..
eviture 0a which the commuaity de-  nothing. The men who worked in ls-  keeping with . widespread p- &
bafore the 1BET - Arabstarecl <2

pents rael have lost their jobs.” : .
The confiscation was one of a sud: Villages around the occupied ter- * nearly all of it hins long been claime
by Arab villages or families, ‘m

By Jatkson Diehl
®irgeon Fast Freegn s

ARTAS, West Bank—The birmers
of this ancient village, nestled i the
Jmdean hills near a apting named lor
Kag Solomon, will remember (he
Persun Gull War most of all for tke
bead surveyors it brought here—and
the land that was.then lakes gway
o them,

Whike the Palespmmns of Aras
wzited pul 8 40-dlay curiew after Jan.

3

b

deny roh of land takeovers lnitiated
by lareel 1n the West Dank i the two
months aiter the Peesian Gullf War—
smounting 1o st |east 7,500 acreg g0

LAND, From AB

describes natAs EXRIOpTIALONS bul as
antirely legal 2 razipas of public
Jand ® hve baen going on b ihe West
Bank and Gara Strip for more than a
decade and-have-helpad provide-la-
resd & clalm™1d Widre than hall .the
Waat Bunk's wtal zoveage,

Lawyers, human rightt activist

“and lamaeh journnlists, howeyer, say

that the .cumzent-swave of coofisca
“Oone has been unusually large, re-
flecting the naw approach tiken to-
ward the termoties by the govemn-
m.mt of Prime Minister Yitzhak Sta-

“This could ba one of the last great
land grabs, by a government that i
warried that it i coning undar pres-
sure [0 make concesslons oan terris
wty,” sad Linds Brayet, a -bowpnr

-

9

riterias are still cecling from the eco-
nornic and political shocks of the gull
war, in which the Paleatinjans backed
Irag’s Saddam Hussein. But among

Israel Takes Over Land That Wes

whb sppealad two of the land cases Lo
the Supreme Court. “People are wak-
ing up m the morning and finding that
julldorers are outsids destroving
their Iand

[sraell autharitles have offersd oo
public account of the #xteat o pur-
poas of the latest land takeovers, al-
though Lt Col, Shmusl Omnboy, 2
gpokesman for the army's cvil ad-
ministzation in the West Bank, sajd
he doubled the Palestinian clims. He
sald their [igures oo acreage
*sonindad high® and added that he did
not thick the seisures were larger
thar i other Tec=Il yoars.

Orenboy pointed out that Palestin.
iana had the right to appenl the sai-
zured 10 mulitary veview courts and
that mzny had done 83 in the past, in
some instances winning thair claims,
e said Palectlnian land claims are

, -
i o

« probably developed

meeh of it vas being cultivated.

Bae LAND, ALD Col ]

uaually t=d and totrtbrthe
army’s view moat-of the-ined oviped
was egally-onneriesi—sod - unculti-
ated -

The land confiscaticns bave been
one of the major issues raleed by Pale
estinians in recent meetings with
Secretary of State James A, Boker
TIl. At one meeting, Betlienem May-
or Ellas Freij Yoccefully ruised the
cass of peachy-Actny =with Bak
prompting US, diplomaty in Jeruas:
lare to make thale own invearigation
ef tha takeover. They are ewpected
to take up the matter with luraell
offichals soon,

The lancl staked ot by the survey-
ors Yies on rolling hill averlooking
Artas znd its matural springs as well
2y Soloman's Pecls, an anclent res-
ecvoir that nrchtu]ntim naw Exy Wi

¥ .!ﬂng Hered,

A T .; T TR

. Such land seirures, which lsra
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2 Bank Arabs Have Long Farmed T

Ottoman Tuskish Jaw-thot Joquired- Sitting {n gardens etelda stona
villages aod familn-who-wanted:to  family hotnes, some built aa Crondde

The Bos s becween Beilehem
gild the booming Juwish sctilement of -

A

F

SrdD

Ik

Efrat 1o the south, prompting Freij to
conclude that tha area is Intended [or
Jawish sectlement. te pradicts loranl

intends to hem in Bethiehem with |3

settlements, 2 strategy it has already
used in East Jerusabem, Rarmallah and
Hebren, all Arab-nhabited cties cap-
wred by lerael In tha 1867 war.
Artas's fagmers, mostly belonglng
w ihe fom dane wheae recorded
presence bare dates back cennmes,
appealed the military declarauen, But
lgwyars say the wibigers' clams,
which hava not yet bean adjudicated,
sppear ta sulfer from the sama prob-
lems that have plagued Palestinian
lsndawnses thraughout lseaeli ruls.

reglster their owoership of-lawd 0L or-ra foundations, many B Artas
prove they had cultivated t!'al’."”pnut&-'iIﬁ wiaw their situation fatalisticafly. ls-

erty for 10 cooaseutive yesrs. lsrael™  rael, {

which has oot allowed the regsoT
thon of land claims sincs 1958, says it
smay claim any anregisiéred mpertyr
unines an Arab can prove it has been
cultivated far 10 years.

Under Ctroman, British and Jor-

|l danian rule, many Arab villages did

nat bother to register thei; awner-
ship of land, since it had Hean passed
down through families for gansca-
Hons, Now it is too late, larael says,
and many [amilles have difficulty
‘proving suctessive yoars of cultive-
tion, In Artas, too, villagers sald,
same of the land seiz=d hed not been

lsrael bases many land seizures on I8 {armed in tha Jast two years becayse
1 k' an interpeetation of a 19th-century  of the gountry's drought,

Needed;

nata on whish to base a xeply,

including vouxr cwn percoptions and

ragistratien?
Is notice or

Ao W ow P

OttomaAn;

Arab villages did
their ewnaership of land
pagsed down through families for genera-

tiona?

pid tha 19th century Turkish law have an
expiraticn data?

Was the recordi
cept “he xsgistraton,
crationary authority?

Ts Lt correct that Iarasl
registration since 19682 iy

wazrning required, or given,
ro the claimants? before the property
fancad off or bulldozad?
Do they receive cojmpensation
harvest? 3 or improvements?
How does the writer know thas
mriulish and Jerdanlan LJuls, many [ b L "_'_"_'
not bother to register o e
since it haa baen ! i

9 Pools of Solomon?[f Artas?

plus whatever add‘ _onal you believe sppro~ _1

el -

ng clerk reguired to ac~
or 4id he have céis-

has not allowad
pid Jozdun allew

for lost

"Undar LW g

aay, undouh tedly intends Lo
take their bod and will do so regard-
leas of the Jagal details.

“We hava not been shle to go to
our lands already for two montis be-
cause the soldlers drive us away,”
said Abdullsh Sahin, 2dding that a
village youth van chot and wolnded
in @ confrontatidh with the guards,

“|f they take thoss lands, then this
villuge is finished,” said his sen Awnr,
“\Wa have nothing else. Hardly anys
pae works cutside the village, They
will build the sertlemane on the hill
and dump ther sewags dewn hece on
us. They will Ley o drive us out.
Eventually, | suppose we will die.”
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STATE OF 1ISRAEL
MINISTRY OF JUSTICE

Salah-p-Din Street, 20 Telephone 02-708511
r.0. Dox 1087 Facslmile N2-R694723
91010 Jerusalem

22 May 1991

Mr. David Bar llan
The Jerusalem Posr

Dear Sir,

The following are answers to the article you sent to me and to your questions.

I. Notes regarding the newspaper article (numbered according to the numbers inserted in the
attached copy of the article).

1. Obviously neither 15 teams nor even 5 teams have ever demarcated any land in Artas, before,
during, or after the Gulf War. A nonmal tcam did demarcate land in Artas mouniain ridges (far
awny from the village of Artns) throughout the winter of 1990/91. The land demarcated was land
part of which had been sold into Jewish ownership alinost 20 yemrs ago, and the remaining part is

uncultivated hills,

2, No confiscation whatsoever was made, neither in Artas nor elsewhere in Judea or Samaria,

except in two arens in which land was confiscated because people hiding there shot to death
passengers travelling in cars on the nentby highway, However, these two areas are not in Arias

nor are they within 20 miles of Artas.

3. Uncultivated unregistered land is not confiscated. It belongs to the government, This is the law
in Jordan today, and 1t was the law in Judea and Samaria at least since 1858, while it was under
Turkish, British and Jordanian law, lIsrael has made po alterations in the land law in Judena and
Samaria whatsoever,

4. No one could have lost almond, olive, or apricot orchards because these are obviously
cultivated lands and therefore need no documentary proof of cultivation.

3. This is either a misunderstanding or simply untrue. No confiscations were made, and no
villager was deprived of his source of income.

fr. These claims are also compleiely untrue.
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7. The total amount of land declared povernment-owned by Israeli authorities in Judea and Samaria
is around 10% of the area, while the land in Judea and Samaria registered as government-owned by
the Jordanian authorities is much more.

8. As you probably know, Linda Brayer's land applications were dismissed by the Supreme Court
because they were withont any evidence or basis in fact, i.e. there were no particulars, no proof,
and not even signed affidavits from her own clients 1o support her allegations, Ms, Brayer did not
even tell the Court the location of the land upon which she claimed that bulldozers were working,

9, Clearly, Lt Col. Shimuel Ozenboy gave accurate answers,

10. The area mentioned here, south of Bethlehem, was allotted by the government of Israel to the
city of Efrat in the year 1980, and a considerable part of this land was at that time purchased by
Jewish organizations,

1. "The same problems” referred to here were in reality that under examination by the judicial
system, their allegations were found 1o be untrue. For instance, in the first appeal brought by the
Arab villagers about the lands of the same city of Efrar, they claimed that these lands were
cultivated lands and vineyards. When asked 1o bring expert evidence, they supplied written
evidence of an Arab expert, stating that other lands not far away were planted with vines, and that
the land under appeal could also be planted if it will first undergo considerable changes to prepare it
for cultivation, This clearly showed not only that the allegation that the land under appeal was
planted vineyards was untrue, but also that it was land which in its present condition cmlfd not be
planted at all.

12. This is not "an interpretation”. This is what is written in the statute and this is the way the
statute was interpreted by the Turkish, British, and Jordanian authorities, courts and textbooks,
However, it does not apply to villagers who want to register "their” lands. On the contrary - if the
lands are theirs (because they have bought them from the government or from the previous owners,
of inherited them, etc.) then the registration is based on the legal right of ownership and has
nothing to do with cultivation. Only if the land does not belong to them, and they have no rights to
this land and thercfore they have no rights which they can register - then they can register it in their
names if they have cultivated it for 10 years.

13. This is completely false. Israel has always allowed registration of land claims, and in fact, in
every year since 1967, land claims have been registered.

14. The law demanding proof of cultivation is British legislation which was renewed by two
Tordanian statutes, all of them giving effect to Turkish legislation. None of these was changed by
Isracli legislation. Those who did not bother to register their lands, found their rights cancelled by
British and Jordanian authorities, if not already a hundred years entlier by Turkish law.

15. No land anywhere, was ever declared government-owned because it was not cultivated for two
years,

16, Although some of the beautiful foundations are probably ancient Jewish sites (King Solomon
and King Herod, whose buildings and sites in Artas are mentioned in the newspaper, were both
Jewish kings nnd had nothing to do with the Crusaders), no Israeli anthority intends to take houses
or gardens or private lands belonging 10 Arabs in Artas or cultivated by them, even if they were not
cultivated during the last two, four or six years,

II. As to your questions:

1. The Turkish law did not have an expiration date, and therefore \'il_lu?crs can acquire ownershi
by cultivation even today. However, a British statute from the year 1921 provides that lands whic
are far away from villages (dead lands) cannot be nequired by possession unless registered by
1921,
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2, The Land Registar, whom I suppose you refer to as the "recording clerk", does not have any
discretion if the conditions of the statute are fulfilled. Howcever, the Jordanian law transferred the
authority to decide on these matters from the Land Registrar to the Commitiee for the Registration
of Unregistered Land.

3. Itis completely untrue that lsrael has not allowed registration since 1968, Isracl has always
allowed registration, and in fact, many land registrations by Arabs, both villagers and others, have
been made since then.

4. Jordan, like Isracl, has always allowed land registration.

5. Yes. The procedure of declaring land as government-owned is as follows: the village elders are
shown the declaration and the land it applies 1o, They are told 1o tell the village population that this
land is considered government-twned, and that any person who has any claim to the land or thinks
that his rights are affected by the declaration should appeal 10 the Appeals Comumnitiee within 45
days after the village elders are shown the land demarcations or boundaries. No fencing or
bulldozing is allowed until after the 45 days have passed or even afterwards if an appeal is brought

against the declaration.

6. 'There is no question of lost harvest because if the land is cultivated it is not declared government
land. The rare occasions when this did happen were when land was cultivated for the first time after
it wag declared government-owned, nnurthm usually the proceedings in the Appeals Committee
were s0 long that by the time the final decision was given, Ij'u: land was already harvested.

7. 1 know of no ease where improvements were proven and land was declared governmen-
owned.

8. 1do not know how or what the writer knows, However, it is a fact that many Arab villagers
have cultivated land which does not belong 1o them, and this is the reason why Turkish law gives
thermn the right to register it if they cultivate it for 10 years. They do not lose this right if they
continue to cultivate, and they can apply for registeation today, if the land is not of the kind which
under the British law had to be registered not later than 1921, and if the land has not undergone
land settlement by British or Jordanian authorities under the land (Settlement of Title) Ordinance,
1928 or the Jordanian law of Settlement of Land and Water.

9. The Pools of Solomon mre 8 historical site in Artas. These pools were the water supply of
Jerusalem from the time of King Solomon.

10. Artas is the name of an Arab village, not very far from the lands declared government land,
and from the lands bought by Jews 20 years ago.

I1. Enclosed is a copy of an article which 1 wrote in English , on the topic of government-owned

land.
S{nuﬂrmyuurs
YA
Plea Albeck

Director of the Civil Department
The State Attorney's Office

enclosures
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