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din Jsatituda
Toslishe Dordarian
e Armenian Patriareh of Jarusalem

(Your Beatitudas - KB 1*%s avisn)

-

iz Exoetlengy
r. Eninic Bonesri
he Cunvos of Terrs Sanota, Jerusalsm

5

{ Tour Excellenay - 1%k nvaen)

Bia Bestitude
Bonwdicton,
Grogk Crdhodox Patriasreh of Jerocoaloo

{ Tour Beatitude = 198 nvaon)

1anabn noYly .2

i heareby acknowladge receipt of your letter of June 2%rd, 1972.

The competent sothorities and the police bave been informed as

roaquesiad. Flezse acoept the ssmurance of my cotean and ecnsilevation.
Yours sincarely,
GColds Eair

Prize Mioister

and Minister of Justice

~% naYwnn 1o ovpnyn nYe KIK .3

1) Binistor of Polive
Z) Attornay Genarul
4} Blatriet Commissionar, Jerusalem
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L Frime Minister as askod e to reply on het ahalf 1 WL
latter of March 14, 1972, concerning repairs necessary for the preservalion
+ i I i 13 ' " 4 ™ s I Halyw Sasws s - -4 g
(431 e bmliding ol tae Churolr af the Holy sepmlehre and the prevention of
amnge thereats lealage ol waler,

lhe Iarael povernsmesni
e
FEAche hEtTween Lhe sirmalorios ol he ahovomentis
willing to provide anmy assisteance if so regquested.

with this

copies: The
he
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ippropriats a

Israel govermment wishes to be i

nerxon o the oxoution of
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Minister

Frame Minister

Minister of Heligiories Affairs

Hrector Geperal, Ministry of Justice

Metrict Commissioner of Jerusslam
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Jarusalem June 23rd, 1972,

Her Excellency

The Prime Hinister

of the Govermment of Israel,
Jarusalem.

| -— . m ql-q-\._

r..l'

Tour Excellency,

With reference to our letter dated March l4th,
1972 snd the reply given us on March 27th, 1972 by the [inister
of Justice, we have the honour to inform you thet on July 1lOth
1972 we shall begin our works on the north-western part of the
roof of the Church of the Holy Sepulchre. .

Will you be so kind as to let the competent
Authorities and the Folice be accordingly informed.

With best wishes.

.-""'_"-"'}
*'."'_';"r,"" \""xi
--*_‘I <l L rﬁ(ﬁ;‘ﬁ
!".ﬁ}tﬁ‘]' .- LAt g ¥ : :;—13;1:7-"-'."-'"'5” i ,".- ; ’
S e
e
Benedictos, Fre. Erminin Romcard , Yegishe Derderian,
Greak ﬂrthndnx Patriarch OCustos of Terra Bancta, Armenisn Patriarch,
Jerusalem Jerusalem, Jerusalem,

Copy: Minister of Justice.
District Commissioner of Jerusalem.







Jerusalem June 23rd, 1972.

Her Excellency i
The Prime Minister .

of the Government of Israel, &
JEI"I.'I.EEJ-E.'I!I. '

s p——

T e A chs N
Your Excellency, ¥

With reference to our letter dated March 14th,
1972 and the reply given us on March 27th, 1972 by the Minister
of Justice, we have the honour to inform you that on July 1lOth
1972 we shall begin our works on the north=westernm part of the

roof of the Church of the Holy Bepulchre,

Will you be sc kind as to let the competent
Authorities and the Police be accordingly informed.

With best wishes.
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Benedictos, ~>*"g§r, Erminio Homcari, Yegishe Derderian,
Greek Orthodox Fatriarch Oustos of Terra Bancta, Armenisn Patriarch,
Jerusalem Jerusalem. Jerusalem,

Gopy: Minister of Justice.

District Commissioner of Jerusalem,
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' HOLY PLACES
“n T Lhe Edbisr of The Jermanlem i

Sir, — I would ke to thick thag 1
misunderstood what pou reported In
your lesue of July 18 “FPope scckhs
‘wperial status® for Jlem." I 1
did - ot rpisemderstand, R |
Pitmalder it an {haudt o the ar
Lreel i the {nplication 8 Ehat the
elty of Jerusnlem medds s specisl
piatia with internationa] gusrantaes™
and “appropoiate  juridleal probse-
tios" for Lhe Holy Places Bpohisia
Israol s sither -npol  giving ‘i, oz
Inzapable of giviog . We hive stea
seven yoars of excellent protestionm
and legal supervison of Ahe Huoly
Places,

If kis Holliess fears, however,
that Isroel's nelghbours may atiack
Ierac) and Jerusslem, ond thus try
to destroy Holy Places snd shange
the existing fine areangement, then
B showld siale that phainly aod ask
the TEMN. o urge the melghboor
ing oalfena fo cease aod deslst in
thelr atticks agalnst Isvial. Ths re-
lease p8 printed mstma to me to
nply that Iscael's proteoticn  of
thy Haoly Paloss s, and not may b=
inadequate, Thai then would be a

vary grave and erransolus oharcEe.
THE aﬁ
D, @, IUGLAS 4

Precidend, Americon [sadihade of
Haly Lord Biludies,

Teruaaiem, July I8, |
D ———
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Jerusalem, 3 July 1972

His Excellsncy

Fr. Erminio Roncerl,

The Custos of Terrs Eancta,
Jerusalam.

Your Excellency,

[ hareby acknowledge receipt of your letter
of June Z8rd, 1972,

The competent authorities and the police
have been Informed as requested.

Please accept the assurance of my esteom
and considerstion.

Yours sincerely, %5
Mala ol {{’{ Lo
L :

P Atlon .

Acting Prime Minister
and Minister of Justice

Cc. Minister of Fildes
v Attorney General
Cistriet Commissloner, Jerusalem.
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}r{f Al f/l/" %’_1__
SP’{’} Jerusalem, 2 July 1972

His Beatitude i e
Benadictos, & 7. 72T W0 @1
Greak Orthodox Pstrisrch of Jeruselem. s g
1'1\"“"!,". ij.}_"-: ==L
L ]
Your Beatitude,
| hareby acknowledge receipt of your letter
af June Iﬂrd!; 1972.
The competent authorities snd the police
have been Informed as m:tld.
Please accept the zssurance of my esteem
and consideration,
Yours Y
"‘\( G; {u—’”l_
Prime Mlinister

and Minister of Justice

Cophes: Minister of Police

Mstrict Commissioner, Jerusalam.
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Jerusalem, 3 July 1973

His Beatitude
Yegishe Derderian,
The Armenian Patriarch of Jerusalem.

Your Beatitude,

I hereby acknowlddge receipt of your letter
of June 23rd, 1972.

The competent authorities and the police
have haen Informed as requested.

Please accept the assurance of my esteem
and conslderation.

‘!’arlurl sincerely,
NP Qe e

Yi BN
Prime Minlster
Minister of Justice

G‘Ctl Hlﬂlmnff hl-l-ﬂ

~ Mtomey General
District Commissianer, Jerusalem.
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liis Exeellency
Pr. Erminic Boncari,
The Custes of Terra Sanela, Jerusalem

Jerusalem, March 27, 1972

Your imeellency,

The Prime Minister has asked me to reply on her bebalf to the
1stter of March 14, 1972, concerning repairs necessary for the presermtion
of the bullding of the Chureh of the loly Sepulechre and the preveation of
dammge therelo by leskage of water.

The lsrmol Government views with approwel the agreemsnt reached
betwean the signatories of the sbovemsntioned letter; and is willing to
provide any assistanes if so requested.

The larasl Govermment wishes to be informed of any obatacle
cansed by whatever persom to the execution of the saill repeirs se that it
can take sppropriate sctiem according to law against any interference with
this lavdable project.

Flegse socept the assurance of my swteem and consideration,

copiesy The Frime Mindster
The Minister of Heligiories Affaire
The Director Genarsl, Ministry of Justice
The dHstric Commissioner of Jeruaslem







§
MINISTER oF JUSTICK E

ETREREN 8%

Pr. Erainde Rencari,
The Cuostos of Terrs Sancls, Jerusales.

Jorusslem, March IT, 1972
Tour Lxcellenay,

The Prise Minister has asked we to reply on her belalf to the
letter of March 14, 1972, concerning repairs necessary for the pressrvation
of the bullding of the Church of the Woly Sepulchre aml the prevention of
damnge thareto by leakage of water.

The Ilsmel (overnmest views with approwval the agreeeent reached
etwsan e sigoateries of the abovemsntionsd letier, and is willing to
provide any assistance AT so reguosted.

The lsrasl CGovermsent wishes to be informed of auy ohwiacle
cansed Ly whatever person to ihe exseution of the mid rejairs so gt it
oan take appropriste sction according to law agaleat any interference with
this lendable prejeet.

Flense aocept the amsurance of my sstoem aml sonsiderntion,

copies: The Frime Minister
The Minister of ‘sliglories AfTaire
The Uireeter Gemersl, Ministry of Jusiice
The Distrie Commissioner of Jerusalem







KINISTTN oF JUSTICE

Fr. irsinio Bencari,

The Costos of Terme Sentls, Jerusslem

Jerusalem, March 27, 1972
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Jerusalem, March 14, 1972 y

Her Excellency

The Prime Minigter

of the Government of Israel,
Jerusalem,

Your Excellency,

Teday the three Christian Commmanities represented by
the Greek Orthodox Patriarchete of Jerusslem, the Custedy of the Holy
Land snd the Armenian Patrisrchete of Jerusalem, convened snd dealt
with thu,prEEEnt gituation and the substantial damage ceused to the
tuilding of the Church of the Holy Sepulchre by leakage of water.
After perus the reports prepared h} the experts urging the Communi-

ties to take ediate stepes to aveid further damage, and after discus-
ging the matter, the three Christian Communities cunaarna& decided as
follovas

1 To remove at their own expenses the slabs of the north-

western part of the roof of the Church of the Holy Bepulchre, and after
the removal of the slabs the Community concerned will carry out the .
gtructursl work regquired.

2a After the execution of the said structural work, the
three Christian Communities will replace the slabs to be removed now
and those that had already been removed previously by other slebs.

. To apk the competent suthorities to inform the Folice
of the above mentioned regolutions,

Gy The sbove mentioned resolutions are without prejudice
to any right previously existing,.

Se The above mentioned works shall be executed irn fthe
second fortnight of April, 1972,

L (=T To inform the Genersl Administretor of the Moslem Welf

of Jerusslem of the above mentioned reseluticns.

Te The three Christian Communities will hold responsibleff)
any suthority or person for demage whetsoever which shall og

e execution of their resclutiops

if any obstacle is placed in ¢

e g s ...-'_
Greek ﬂrthéiux Patri- The Custos of Terra Armenian Fatriarch .
arch of Jerusaslem. Bangta, Jerusalem. of Jerusalem.

Copyt 1) Minister of Justice, Jerusalem.
2) District Commiesiorer.of Jerusalem,

B d
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Banedictos, o ]r. Eruinin Homoard, Yegishe Derderian,
Greek ﬂrthudux Patriarch Oustos of Terra Sancta, Armenian Patriarch
Jerusalem Jerusalem, Jerupalem, ‘

w7y

Jerusalem June 23rd, 1972,

Her Excellency —
The FPrime Minister o

of the Government of Israel,

Jerusalem.

N B ]

Your Excellency,

With reference to our letter dated March li4th,
1972 and the reply given us on March 27th, 1972 by the Minister
of Justice, we have the honour to inform you that on July 1lO0th
1972 we shall begin our works on the morth-western part of the

roof of the Church of the Holy Sepulchre.

Will you be so kind as to let the competent
Authorities and the Folice be accordingly informed.

With beet wishes.

Copy: Minister of Justice.
District “emmissioner of Jerusalem,
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Hip Excellency o 9 /5 19T »
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Teur .xcellcucy .

I ﬁﬂtﬂﬂ.
4th of Kay 137+ 4 ww Tepi) &l follomb &= k
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Ministry of elision [ =
}__‘__,_ .
Dear Sirz: i =

D
Ve would like respectfully to bring a matter of deep concern to
Jour attention. We are n froup of Christian pilgrims who for longer
or shoriter periods of time have studiod our Bible and longed to see
the Holy pleces mentionecd in the Holy Seriptures. You can imagine the
Joy of our hearis as wo have iravelled in the last few doys in the
land of the Bible and have had our heartis wirmed snd rejoiced with seo
BAny conlirmstions of the Biblin trutha.

| It wis on Iriday, June 13th, that our toor took us to the Wailing .
Well, more properly the leatern Wall, where we aay Pious Jows proying

in their apocintel munner, "hile were were there ceriain photegraphers
took ii upon thomselvas ta push themselves on some of -our party and to
havk their wores regurdless of the wishes of the Eroup and totally
disregarding the ancrednous of this pleace, which means sg much to nll

of dJowry. We would like to bring this to your attention beceuse, although
¥e aro for the most pnrt Gentile Christinns, we do not aanction profann-
tion of o place so snerod to all Jews the world over and easecinlly Bible
believers who knov the meaning of this structure.

¥e hove no dosire to condemn nny individual, Ve Feapecifully bring
thin this to your avtention in tho hope that this type of action may ba
Prohibited in the futuroe.

o

£ ‘_.-':-.\_ ¥ ¥, x .___‘.-_' P e
alnenrqu' e ':;.;.r’ ,-r/l i /
s 1B & " | .I'
i ol {ra{ Vb oM Ls ‘.’
+- .
: - |
-+, = 4
ettt edate 2 £ £
v "'_'i'*-'u - o
(R e '}"‘i i :/JI,/J" :

/ 4 Ef(’?:-’tu—irh

% C . ¥ o

€= -_ﬁe.t.ftr? f’i-‘.e'{'-"?-"fl"r
f’ o A —— P

F) L o T R A s T A O

'-'.'-::.r ‘|l,r{.]'.'.|'.'a':}""71"' - _
il 7 J
. "Ii ] ) M v e g

Arfeag 2o Sl
(U Fldoe (2l 55, 4
: o V2. M

LN i

= - % ————
g Wl A 1] u..gh
F ~ - i {
N i M G PP
i i e, STy e R
L 'I'I".C_\.L-_ '\'."-1]_’#.'1'"!’ e | = ._“:&_ ! '-\._'.
o IERLEL JIRLINES







| .
. /
&REEHAH#HALFEEE ASSOCIATES 179%RA/ 10 1?

kit HN"I.A.SH‘-‘I:GM.I:‘?-‘I sl TEL-AVAW Tel, 39916433849 Yo 90 D'HIIREET ‘M e, |

0\ x

/ Iu: EEIM 13 QMY
&‘ 1 July 1969 "
IQ;'}T Eul ble Minister Warhaftigz
(3
Dear Sir:
L

On a recent visit to the Eotel I was horrified at the
appearance of a awarm of photographers their services,
bothering visitors to the Eotel and disturbing the entire

tranquility of this holy place.

Whether one comes to pray, meditate, reflect or &es a
tourist, these loud, parasitic individuals with their business
doings, are a grave nuissnce., We have not reached snd cleared
the Wall to sell some pictures. God forbid the Eotel should
bacome a center for peddlers, which all sensitive persons will
avoid,

I assume something can be done immediately to bar these
mying photographers, and business of any kind, from the

Cordially,

-
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1% Hie Tourt at Duokicgbam Paleos; the 29th Day of Julyders,
I'mneni,
The Fing's Tect Dxosllent Majeety in Seuhall.

Tharean ‘s Faleotdne Gedar n Council, ¥22, 1t
is (mong obber ihin i provided thnt Ve Civil Cowrtd in Palestine
shal) axercise Jurleilotion in all mtiemy ~ne over sll parvans in
Pule - ting,

ind vhooesa (3 ta sapecinn: $hat vercaln ma: bare okall
nd he oagnimable WP Ahe sads Trurts)

; Asd wharnaa Yy Sxeaty, -apitidatfon, cemat, wsage,
esuffaresrce on! olhar 1wl ssone fis ooy has paor and Jurieilction
i thie Talouting T .

Hory Abasefove, Hin Ijeoly, b virive and Ln o sroiss
of Lhs powore in Shis bebslf By tho Forsign Jurln:iledlon iot, 1750,
or vhheriine 1n Hie. Faju ™aiody 10 riesned, W and wlih the
idrvioe of His Pelvy Cowne ¢ 16 orier; ond i%te barehy arigred, ae
Toliowmi-

 #8 his Onlez may Vo slted we “Tia Falesiine (Nody F):ocosd
Urrar i Coumedl, 1524,"
2. Botulthe asting anything to the oontznzy in the Falowtine

Goiex dn Counedl, 1522, ov N any or law' ko Paloviine, no
1:::;1-. or iniﬁrr.l:;:uﬁ;ﬂin 'lﬂlﬂt:l T Fluces or ’ﬁ‘_

3 8T aiten calisg or ridio or claimm atliz to
e :Jjgrul 11 -tous v

Proviied what mothiag Beredn contaimed shall l.ﬂm =
Ji=lt the exevelse W e Snlpioeus Souria of the g;h-liﬂ“n
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':lu!‘mmmﬂl_hh-.ww toy the sald Hne Cpler in Goumel

k1 qum%m“wrmmnum_
within the So=a of She prsceilsg Ardiele hereof, rueli quastion ahell,
peiing the conrtilution of o Couminilen oharged with Jurlestotion
ever s mablern set oyt Ln She saic "rhioley W referred 1o the Wigh
Oomissaloner, vho abell ipolio the Luseriun aftar mking due emqulmy
in%5 the mattar in neoor ance with cuah irgitpoilony a0 he rmy -oocvive
frem on0 of Hie Mejoaty's Meipoipal iecrataMoe of Ttate.

. The usedsfon of mram-tm-muugm
ang Sincing & 5 all pu rt e, J

- His Majeoty, Hie H.isw ant Suvsossors in Counoil, ray ot
Wy time rewoke, alrer or arend ko Orler,

ind tma Wigh h-mﬂlﬂmﬁﬁﬂn'ﬂm.m’fﬂl
Hajoeis's Prinelps]l Coovessriek of Hiate, is %o rive iho nocossay
ddrectinos Larein aoouriingly.
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1i6. Ang persas who deaijuyn, Lomjes OT Zefilen sy place

o worsbi: or say ohjeet which io buld sasrved by ang elank of

o ovens wiks ihe 1. teablon of tharehy Lren]sins the religiond

uny olnse ol ,uﬂﬂﬁlhﬁlﬂtt&l#ﬂmi
poroote B <o epoeider suok depizuction, dneafe oF sefilpvart
an an 1-.qu1‘= to tholy meligieny ls gviliy of o =is . OrGARDUT.

14T+ any pereca who wilfully endieliboud Taxful justifisutlon o
i ar BiTuee, The proaf of ubich liss on himy iimturbe ary vesbing
! ﬂp:ﬂumm:nrﬂmﬁnﬂhﬂ_
3 nny paczton inefully orfdeisting at any such seeting, oF any . she
peguod St an-onbled, la Foilty of 4 misdonda ol andie ilanle
L T inprAsgmeant fer two wrdba-or W o Tieo of tmnly peosiss

3 26, Bvemy juseony she wikh the Satention of vousflsg she
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(x) publishen amy print, woiting, r!.r.nun' nrm!.ﬂ' axleouln‘ed
_ oz tanding tp ouimmge the veliglous resdi g= or ballefl of
l _ othat pIreOns; ;

peTRor iy woald oF soound asleilated or teflas to mulzafe
the religious feslina o belied of pudk olker pomanj

1 guilty of A mlaiewessour Andls 13:ble to Lugrimaraget for
s TOAET.
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%0 iy pama | o cesslishos, sputregs, ralle down of dimmgos
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1. say relizious ﬂm-ﬂ:r or Moy 4= the (wper nnd cowasier,
provided thut vuoh Belliing or scoupled Ia El.ll-dhrnﬂ
roligiorn eomfiniity or wody elthuer sep

f. o gl=oe of roliglour worebklp, oF .

B s mopan or conaveat; oF .

€. = Lhowni¥al, =1inid @r lrnuh:l.uu. or

0. .a Hﬂﬂ!‘.ﬁﬂhﬁ' dohosl ; oryramuge, seminaty or *w:‘“l
unl,

e nn alvmbouse or hiuse for

Fe 5 hosyite op hosie]l used -nimintr fl:u' tho goatuitoun
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F.m“dimdtuhn:ufmtmuhu
5. a rellilour oairi.

Frovlio. thal mo exe=piigh shall be grnted In respeey of any
wilding op nnw:hdr. dapnd of whigh any Utale or any yermpoan belling o
bahal? af :nr ‘intdy S the owhibay o= of whish ang relizlove com ity
or dody, ot ‘hlz or edusitiinm] {retitutien La the
. owmeE OF num.hr, i ameh WikYdln; or ccoupled lanl s used Yy wooh
Thxutey S aunity or s oppaniestion or irstitwtion Teor any purpose
the ohjeot of uwhiah is derive pamucdazy prafic, .

AEES S

Se ‘he Tollowing Ahal) e e=zemp® frem mtnddgnl propesty mte,
geraye] Pais adl tduciilon 2ate, that Ls %o asyr:

{n) any =ite being a: Dintorien]l vocusent or histeriel site usies
She antioulblon Oniinanoe; Yo respeod of whinl. the reatri:t omes
1npesed g Loroirapes Lnterfore, In the tpindoe of the
Heyriot podoneyy, Yidh lts we fer pecunlapy peariiy

{*) sy Suilibng .y viocopded losd er compled 1a0l of o otari:able
4qf oonelltuled av such befory & religloug =i opF ubdey
She Sharitable Towmtg "‘;:ﬂr.-nnﬁ and rot administored for prafl
or &f an edvostiom] tYzust of whlel tho procends wes =poliad
entirely to the spinteaces of mahoolw j

(@)  mny pemetexy, o shas pert of gy semotary, whioh e pod
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Sh.— Fovdd thelandlins anpebing sonisingd (o ko lofs) Covmsila
pilupece, o 40 any orier sade under soutitn 2 thereof, u-r
whlahy 4f 1% wape nilul,"ﬁll wthin the arer of et o ipal m
would be axeopted uniee iKis Faxy of thle Urdiracoe from Lhe payrest
of mimiclial procerty Mmiey general mie oF mirostion ratey shall,
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€ueh land.  (neh sehomo sholl not have effest uxioss i 49
SPprovel by e Cistsigt Soomlscion, eLlod sy rafuse 30 approve

if cxoept with such wo.lfidad ong and mublect @ such sondltious
aal 1% thiﬂk' :1.- X

(2). & bovn plannios ochons srusved o siopted wetdr this
section ehall el =itk 1) op any of the rnatt prosapibed in
sostlon 17 of this (riivapos, and in addition ehadl, 4F A 4w -

Lobondod o rebs previsdons therafer, son] wish 1l o> ey of the
followiny mttorwi—

[h} SEFEEE TS e
LLE R S LT e
(#) the wroservition of hjoete of arghaseleriosl inborent
ar hamuty, sndé the Yullilugs orF places upe: for
roligious pusiomen or sameteries, or regirdad with
mwligiove vesgraiiian: -
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AN URIINANCE 'Q FEQVICE P07 THYE CONTNOL OF ANTIQUITIRG

[31 hﬂ'ﬂ'ﬂhﬂl‘j Imj
Amedd 3T, (063, 1056

1. foie Ordizance may be eited an tho Antiguities
Urdlnanos.

F I. NTEHERATATION

2. 1) In this Ordingnoe, unle.n the context otherwise
Tequires -
"antlquddp® insludbe-an hiptorical monoment and SeRnE =

(a) amy objeot, whather mowalle or immowable o & part
£ the sodl, which ham boen commtructed, whapad, .'
insgribed, ervetad, crenvated or othorwise produced
of mouiTived by human sgwnoy sarlier than tho yeur
1700 h.D. tomether with auy part thereof whioh lLas
at o lster cate boen mddpd, veconstruoted or roslorody

(b} human and animal semaina of a diid earlier thes the
Four S00 A.l.p or

(2) any ®uilding of constzuotion of & dnte later than the
yoar 1700 f.l.; whileh the Tireotor may, by orier; dsalare
to' bo an antizuity;

"Board" means the '»ohagolosionl Adwi pary foart entabhlishaed
under sootion 233

"donler” means & person emmmied In the tusipass of bying and
aelling antiguities for the phrposs of binde and "#0 deal
In antigultien” mesanm to afgage in such usineasg .

"Pepartment” aoann the Depurtmesnt of Arntiguitien)
"irestor” meane the [ireator of ihe Dopariwent §

"historicsl pite" soanp an aves which the Tlrector reangonahly
belioves Lo ‘conmtain antigultion or to be associated with
important Liotorical sventa.

(2] Tho deoisden of the Uirec.or whether any objeot
ip or Jm pot an sntigeidy within the meaning of this Oclinacoe
shall he finnl.

PART 1X.- DISCUVIC OF, 410 PROPSEYY IV, ANFISIITIZS

Ja Ay perTaon who discovers an angiquity witiovd helng
furnished with o illoence so exoavate in sooordance Wity saotion 6
of this Crdlroces shull forthwith jdve sotlos of his digscovery to
bhe reareat off odr of the opuriment, or te the nearent &in$ris
oifficer o' asulstant digieiat oificer, and ahall tuks any athay
nallon that may bs provoribed.

O - Tho Migh Comsdg sioner ahall hawe ths vizht to noguive

an Tahalf of bhe dovarimdnt, in accordance with tlio pravielons of ]
this Orlimnes, any antiquily which may be discoveved in Piloantine

aflor the date of the otvmansemsent of thim Updinance, and, until

ouah rizht Las beap resgunged in mocordanog with Ak provislons of
vubeeatian (2), 4% i)l sofnbinue to pclet, and no porson whald esjoy

_;#







any right or interest in such astiguity by reason of his being

the gwnar of the land in whiali She «a2igulty in dipcovered or heing
the findsr of the antlagulijy; nor shell any such person bé entitled

te dimpose of the autiguity; and nny person Yo whom sith mndiguity

ia tranuferred shnll have no tight or pooporty therein,

{2 The -iroctor mey In wrlting renounse the right of
the igh Commiwritmez to acuuire.bhn antiquity uwnder this section.

5. (1) Save ap provided is subméstion (1), the right of the
Wgh Ugmmlusicnor o dcpdTo an antlgulty under seotlon 4 shall
b it joot B0 the piymoit to khe Tinder of fhs valde thereots

{2} Such wveluo aiall be fixzed hy agrespect betwesn the
‘Arector anl ihe linder or, ir cofanlt of agresmant, by the
arbitator appointed by the Toard, wWiode nwnsd sheil bHé final.

(a¥ The Hizh Commiaed opsr mball rot he 1ilable to pay the '.'
valug. of - the anbidiity Lo the finder 1T -

(a) the alseovery of tho gniiqeily wae made ln contravention
of any provision of thi= Oxdinsnoe) or

() the Divector ¥ of Mo opicion that the antlguity should |
he preservedl Ln the plans where it wam Cound and
ineludas the aren vithia which 1% wae found in the |
spliedule af historioal sites for whieh provialon is |
mide in seotlon 1Tj or

(e} e antiguity 19 aequired as a result of a divielon mnde
purgnant to seotion B [e) sni geotion 11.

PART IT1.  BECAVATIONS

6; o person whall dig or otiervise nearoh for antigu. tiesm,
whather off hin o¥n lend or slgevharn, unless he bas ohtalned a .
ilogrise to axesvabe or o make soundinge from the High Conmisdionar.

Ts A liconsca %o czcawats shall be sracted only %o persons—

{a} who aTe; in the opimion of the Idrector, prepared to
gzpond an the e¥opvations prapowed - suln of moraey
sufficient to soeure n resnlt satinfactory oo orohacol-
orieal Sroundng sopd

(%) wiose adivntifio ocorpotence {a réeanamhly » ssured by
fhe murantoos of lewrnod mpeleties ox imtitutions, or
in ather wnyn, to the satisfaction of tle Slrector:

Frovided Yiat ne dlsurlmimition shall bo mede on the grounds of
nutipnality or eremd in tho [ mant of a licsnta to wxocavato.

. n addition o any tewditlonm which may be preserdbed,
ovexy lloance cmoted unde: this Fari viall be eubject to the
follos lng domdilitionn=

() 1T the land withia wbhileh the Iloanon io jrunted is
privnle propertyy tie holder of the lioenoe ghall
arrvas.e with tlhe owner am to ihe tepus opon which
he may enter vpon the lend for purposes of excawntiong

%___—‘




ET e

2 (v) the holder of the licence shall toke all reawornble
mezdures for the preservatisc of the antiquitles
distovered by bls;

(o) st tho glove of bthe excavation or at such chbhoer times
as the liréctor may miquire the hélder 6 the licence
ghall afford an opperfunity %o the Civector to divide,
pirsuant to meotlion 11, the artiguities so found by
sxprolging or Tendinoing the right of the High
Gomminnioner %o acquire such antiquities)

{d) the bolder of thy lieence shall, within a reasomable tima,
depoait with the Diveotor any photoginphn, capd
sgueeges or - other vepdodugtionm, or objlects fal r ko

hin mhave in euch division +dhioh tho "fir-tmtnr - rognire

{a) tha holier af tha 1icence ahksll furnish plann of his
sxcawtions ta the Uirector and sball, hofexe the division
sakeo place,; furnink the direator wizhk lipte of all the
antiquitins dlscovered therein and any =443 tiommd .
informetlon relnting thoreto whilch the THrector may
o uirag

(£) ve holdar of $he licence, or the society or imsiitutien
on whons bahalf he mots, shall depoait with the Iirector
two copleos of any p:'ulimimr;; raports whinh ha sy
publinh relating to hinm sxonvetions) and

(g) the holder of the licence, or the ecoiety or inatitution |
- on wicae bhehnli he aotn, shall produce, within g peciod of
two yoars aftar the complotion of hiln excevationo {11111“;
thls périod bBe sxtended by the J.limu':ﬁ:l:l', An Aiesguate
polentific publioation of the resultm of hlo excavatlons
ang ahnll depoilt two ooplen of suak publioation with
the Llreofors
| l'f In casp of bromah of any of the conditione =pon whioh
a°*licence to excavante le gmnted, the llirector msy Torwhwitl suspemd
| ar oancol spah lisence. .
|

10: " (X) M, in the opinlon of tbe H' gh Oommissiomer nagotintions
for sie sgrasment yeforred %o in section # (&) upon ressomble terma
have failed, Sie High Comnmisdiones may, on Selalf mnd nt-the cost of
tia holise of the liocencge, exirupriate tle land in whole or in part or
phtaln obapulsorily £ leago thepsof In acoorihnos -with fhe provisiors
of the Lard (Repropreiution) Cpdineoe,

(2) Lo suneseing the ocompaosakion fc be paid to the ovmer X
the oourd whall be guldod by the walve of peighbouriag land of a mimilar
oharacters
. (1) In maldng the division reforred 4o in sootion 8 (2),

| the Dirsctor shal] soguire ez the High Comndesicnoer nll antigultiss
which are ih hie oplinion dndispensable Tor the solent:fis ocompletaness
af the Palestine Azchabloglosl Mupeum or for the purpose .of 1l'netrating
the himfony of art of Fhileatine.

(2) Ho shall shen make a divielos of $he remaining antiguities
piping as Taxr ae pousdible at giving the helder of the licence a Tair
aliirs of the Tasults of the exomvations

] (3) In order %o malke such a diviglom possible, the Director

may wlpplemant the shaww of Lhe bolier of the 1icense by objegte whiich
' are the propoerty of the Joverrmant,




-#-

(4) I puech division 1w Ln 1he opinlon of the Pirsoter
imponnitle, the helier ¢f thy licetcs shall be Srwried wuch Gompansstion
ah the Plroctor, with the p,uruﬂ of the Blgh Commipaivner, muy dotercins,

(s) ™o oout A Elr'-llkﬂ “t to phe Palobilve Ardimsodosios]
Feaoun of any Sobigulty -htnh the Hlgh Ei_ildﬂm m; -nquih in l.'lnh
divimlon eknld By borng b prﬂl.ln Punle.

PanT Y.
A ¥o paripy shell axport fros Paleebloe any actigolty wlcees
he hao obbu pad « Yloelos Lo sxport the mabe -fron th- Vimnotors
13 o foe shall Te oharged om a llounoe to expors In
reapoot of - _ '

Er,z artiguitioe porchedod or exelsnged ualer seation 264

(b)Y acsiguities vedouncod By the fimecioy ia favour of, oF granted
to, o permon kolding s Heedits o exsavate;

{o} mnticdties wiich 3o Dipeblor 46 astinfh € wefe ismported inte
Paleeiine miboe winl to Hm iy fivel dny of loosnber, 15110. ..

E—;} antignitica lonnel oh nmid:d in beotion 31_;

o) antiy 3o wideh ase proved .0 the savisinotlon of the Hirector
to e oF . melicione uui opr Covotol o a Teligléus purposs nnd
to be the mogesiy ol a pelijioun or ecclesmiaatleoal bodys

i S Any appiiamnia Z6x o licenan Yo export s enbiquity aball,
1f rejuived by Bhs Iireoior, dojeslt swok antlpulty with the Zlmectow
far iho gparpopoe of lmmpeckion, Seclase’ $as i te thertof wnt furaldh mny
otior FErtioilace whia the Dipester may  reguifro.

15 A liosneg o expaet astigulsies eisll bo produveed hy ths
Bolder to ‘) F:-.lunhm Cuntole on Jgsnnd.

16. . e Tirgolor .y protidtis blha axpowi lion frow "alesting
af any aabligquity the TotouSion of whlah 1o Julontlise bo - oousidesry jobhe
rgoammnyy L the publie ldteorests -

: Provided shat Mb elall =gt probibdt ihe expostation of" .
(n} noy tiguity Impocied info Malesbine upo. whiloh onoctoms impork ¥
ety is proied T LKyve boel Jold )

{‘h} gny antiyolty ‘ef n‘liﬂm"l 100 or Javoteld te » melligions purpone
which is heing exporied hy a wallglonn or ecolosingticnl DLody
e « el igloowr or codleniassdonl purposs.

PAIT ¥, CEIgMOQOY ONUMGETD ARD sIPER

p b TN L ) Thd Tiwwaetor sisll publiey 1a %ha L@ & sabedile of
Maw:iofl son modhe and hivietlesl nitos and awiy,; foon. thoe to Fime,
mnke addislobs ar-scendosstsn tharabos
Prowidad $hat uwniil mnch 48w seibe Ilrpotor mtall creraise
tio pofmElorcly farfersed upoo Mimy the Pravisioad sasetxte & Kistosiel
Gi%en api NorucenAn, daded the £ilteeth day of Juney 1929, end publisted
ie the tn Ecitho of thet C.te nhall je dsomed bo he = no.sdule
aof hipta  wamemate 2id Eizdorieal ites dudy publisked h;r the I.I.I.I!iﬁ:-n |
1'H".I.'I'E'm}

fopiesof the Tolovert Dorte of Sl scbediule mul}. bo oviilahle
for :I.nlpufliun in oveny Cintrlot Officar nd Pplige ftaltlion in the ey -
danbkriat e ekioll G Wistoriol’ -woviitnt o af himlopiosl elibte in pltunted.
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(2) Whers tho Director censidiers that 4% would be
adwvnnts eoun that a gpooiely or inctitotion ahould upnderislks
tho maletbmanse or conservatlon of an histopionl morument or
site, ho may grant Lo the scclety or lastitullon o licsnce to
maintinin or comafve such a mobvosnt of wilte om much teime and
sonditionn, including provimion for the charse of a fae for
apdmisnion thorxeto, ne may Yo agFresd:

Frovided that, if the mommen® or site is whally or
pnrtially private propsrty, the povere “estowed upon the society
ar Lnntdtvutios almll not exceed ‘hovo hestowed bereln upon tha
Elreotors

{1) In onns of brwaoh of any of the torme or comiiti pnn
Iwpoped in & licenoe gronted under the preceding suhesoliion; the
Director may forthwith puspend or eancel such licence, ‘

a4 9 Whare nn higtorioal pits do oot -regietored Io e lopd
maglecers ae private property; it may be registezedat nny time in
the name of the ligh Copmissioner 1f in the dpinlon of the Tireotor
such registreiion le necdmeary oo uralmeclogicsl groundm:

Provided that the person clsiming to He the owmer theoreaf
may; mbject to the provisions of the Laad (2e: tlement of Title)
Ordirnnos, institute procéedings at argy time for the reatifisation
ol the refislery and

Provided further that this section alall not apply teo
iatorion] mites of religlous use or deveted (o & religious purpone
whish mre the propert; of & Feliglous or eccleslastioal hody,

21, The ownar of o historicnl edite alizll At all roppsorabhle fivews
pemnlt any offlcer of the Lepmrtwent, wnll any othor pereok op behall

of the Ulrxeoter, to snter upon the mi%e %o lompect and study the .
monumente and to mEle druwinse, plotogmphe or reyroductions thereof

by the making of caste oxr by ‘any oither method, and o cayry out any
noceasary work for the melntenance or conservation Lhereof.

FART V1 PEHALTIES

22, (1) iy person who, belng the fiader of sny anbiquity,
faila ‘o report the antiguity or $o tels petion ta prptect it
or to sfate tho cdlroumntngces of the digoovery or the exisin of
the artiqulty, or wilfully tnkes & Lalse statement of such
siraimatenoen, of such orlgin, Ia wiley of an offlente and is
1latle to impricomgect for onc menlh or o fing of twenty pounds.

(2) Amy person who Taila to glve reascnabls facilities %o
an of fivex af the Goversmment %o lnwpeo®; oopy or atudy an antiguity,
swhere the duty to give sueh facillfles is impomed undor this Ordinance
in pullsy of an offence and is lisbie %o o Tine of Tweniy pounds.

(1) Any porsan who, mot being the Lolder of a 1ifeence to
sxcavate grunted under gwotion O, dige fer antdquitien or denolishen
any ancient wells pr other ﬁmutuﬂl or objeots which are pntigpities
within the weaning of thia Updlrmnss, whathar sbove or below the
spound, even thoizh $heep dola sre dope wpon Japd of which bhe do
toa ooy, ie gullty of an offomoe nnl i liable toa fine of Lwo
Husdrel poundm.




(4) Awapmn@_qtmlmm%iﬂp:m“_
expory grurted under vedtlcs. 15 Msparie U s tfangite to export uny
afbppdiy le sudlty of an ﬁi‘:rt;n-nnd Io 1iMdle fo iaprilement fox
Hix meathe-of w ..{'h-.a 4. BL SULETeL poun.s or Lotk sueh jenaltion.

(%) Aty peroon wha exporte orontiespte to expomt nn aftizully
of idch She expertstiog bap Nomi prohildted,; 4n hceardamce Tt
tosealder 26 W gull 'y of mn oIfenoe wil le 2iable . to Seprivocment for

‘8Lz paribs or. 8 Thoo of ose thoubnl:dl poumdin’ o the walus of the
& Bigoliy whiclover Lo the pavatesr mim. '

{5} Ay p#rn;n.n who Gausits wn offence agsloet avy of she
grovinions of sectlon 1§ 19 pulliy &f &n of fenod and Ta 1iakle to »
fine of twe humi=pd jounis,

{1} 4ny pewsoc who, nok belog the heluer of « licenge giahtod
U-spr #sgtion 25y comlw 1. mpeikmx antiquitdies 1o gull iy of an effanoe
add ia llalkile to lsgpricocment for six ractée oF a £ins of ons hundred
pourds o bokk wuelk pendld tlewe .

(5} Ay perabn vdc malsclovady o sesligently Jostrays,
injuredy defee. e or dlaflmces 'y otlciitly is §:41%7 of »n of fonce
und e linhle to fmyrivouieci for iwelve sonthe er » Tiie f one
hundessi pouniz or Soth sloh penalifen. |

(=) Ay parwen Wiy W 1fully dssetvea or aliempts to “ptalve a
purdlisabe or any officer of %ie Gevoarmissdl S my ekarintion, ntatemen
JOF wiuer inzldallon as o ihel genidness of anti ity of sny oh_ ot
ef ardimeolagionl fnturess ie geldiy of an offency add In Tiable ‘te
iprisormant. Zor ohe yoar 8r s Lfloo of one Mi~dred pounis of botl rueh
peral tiswl

PART V1L = 2 JHCERLASEOOE .
23s {1:' fhg filg: Commidniscer Bial 3 by olal, d =sliahlial an
‘rolwa logion) Aivisory Bocvd copsileting of the I imoters, vhe slio11
bo & gffigle elaimaen thoveof, and alohk weebozy ~a the Sk
ﬂﬁmnw Yy nomdnnda oo epmesent sroisoglordeal intorspin. '

{z) The simoelpr si=11 nol be bound by tha advice ol U Seapds

24 (1) Fvasy pevion in ponesselof of wh o kioilly sis31t 6t the
Toubend ol Yhe lzgclor, jemmib ibe gaue to Yo Lugpedtod ucd piocisd
nt all sesdosablo Waee bW un officer of the Depaztres: or oLlar
doroon on his Lelall, sl sbell gieg W hic wll tessoniable faclliies
to nale drawinge, shotographs or veproiudtions tharoofl Iy the = kKing
of anmte. 6F by any otlas msano: :

Prorldbd that ang sush draingm, phetogmphe or reprodoctlons
slall roc Lo pold withe.f She vouseut sl Lng Forstn in powsseeion of the
astigquity.

95« fkix o jainon ehull dea) in estiveitios unless he dn dn
porcgeeibn of a decler's 1losues groated Ly the lrsctor.

6. The Ags Vorwlisoloner mey suthuries the sala or #xchunge .of
satiguitlies wilch are be peoparciy of ‘he Joverpeent, aml Le the
oplodoo of tho mater, #:8 not jecdred £4F the faloatine

vrounadl esleal Vaneuas.

. (1) The Speetar with e spprovel of the clgh Corminelon—
B may sk Tocnn 0 Jonesod sooioesiedy oot bigigel lretiictionw ar
bodien, or moegsus, §f sty anils Lties whioh ~F0 the property of tle
Suverneerty sid e svtliorise Ske G poriition of wuch-stlyultive from
Polseting for the porpos, :

_,1




{2) Ak agroumsnt for .ﬂm under the rreseding subsootion
ehall pontil n ndsjunie provisions for ‘he presoyvalion, sssurenoe

and re tha a lﬁ"é:-ﬁr-it By Amd at the ooph ef the Yonrned
Euuhtmufu whios thaffntiuitisn Aro lant.

28, (1) ™hore it apponcn that adequabte provision de weide by
tha' lay of any celthbeurlsg terrliomy S0 prevant.the importation 4
snkiquicien fron Palen¥ine otherwiva than voder Ildemos of the
iepartmapt, ibe Blgh U o=lsnlonar may leogue an onder forbldding the
import of antigultios from such territory into Palostine ol ervise
than widsr n licence gmntad by the: Bepar ment of dnti-uitles in

bhnt Soryzlilarcys

{2) Aoy ontiquities seized oo agoount of ihe cortravention
of sueh an orfsar shall be matizped Yo Ve governmen: of “he
tarr] tory frem whiah the impegiatlon linp bean ot enptods

29, The Lirecter may, with the a/proval of the Migh
GComaizcionor, dldegate tho esxarcime of ey powers. pobmeaesd
by his under this Ordinanee to any cther offloar of the Dejartment.

PART VIII. _BULES .

0. The Higk Commissloner say mhke mules -

() Bxoluddny woy slack of aptiquities from the cpagation
of this Opilnance or amy par:c thoarvoly

(b) determining the compoaition and procedure of the Board, the
term during which memberm:shall hold offioce and the matters
upon whieh the 3oard ah=zll he commulted by the Dlrestor)

(d) "sterndning the oonditione upon which liocsncus %o
sZenvale afjull be Zrantedy

(o) Zoverning the granh of liesnces 0 expoxt antiiuitles el y
aubjadt Bo the pruvislons of sooiion 13, the fees 40 be paid
therador) and

() genprully, fﬂr dving effect fo t ia O¥ilnapoe,













X LATS OF PALESTINE ——
gt 1%3)

PHE PALFSTING (BOLY PLAOES) OHDER I¥ COUNGIL, 1724.

At the (ourt at Duckingham Palaoce, the 25th luy of Julyl92i,
Presant;
The Fing's Nost Bxoellemt lajesty in Council.

Thereas by the Palestine Opdex (n Oouncil, ¥R2, i
18 (among other thine) provided that the 0ivil Oouzse in Palostine
shsil exaveise jurisdictien in all matters and over sll persons in
l'rtli-'ﬁil'll-

And wheross 1% im expedient that ocerinin ma.tars shall
not Ba cogrlguble by the anld Courte:

And whazresn by STeaty; capltulstion, grant, usage, '.
gufferaanco und othar lawlful meani Elu ¥ejosty lae poieT and Jurisdiction
within Pnlostinet :

Now, btharefore, Him Hnleaty, by virtue and in evercime
sf the powers in this behall by the Forelgn Jurlmidetion Lot, 1650,
or othervima in Hs Majewty veated, is yleased, by -and with the
ndvice of Hie Privy Oouncil, %o order, an:l 4tis hereby ordered, as
followami=-

1. Wiis Dpdes may S oited as “Eue Felestine (loly Plices)
Orier in Souncil, 1524." _ .

2« Sotwithe landing anything to the contrary An the FPilestline
Owder im Tounsils 1522, or 4in any Ordibance oF law in Palentine, no

aause or matter in connooiion with the Holy Fiaces or relligious
wuildings or wites in Pulestine or the righis ox claime Felaklag %o

‘he differond religious communities 1o Paleatine mball be boaxl oF
sotermined by sfy Jeurt in Paleutine. .

Provided that nothing herein contunined ahnil affect or
J4mit she swercime Ly the Relgious Gourte of the jurdisdletion
conferrsd upon them b, or pursuant to, the sald Palestine Cpder ln Counsd

1. If any guastion arigts whelhar any osuss ar ma tior ocomen
within the torms of the preseding Ariicle hereef, suchk quesiion shall,
pending the constitutlon of a Commipaton ohurged with jurdsdiotion
aver the mattars set out in tle esid Artlole, be referred to the ligh
Commimaloner, ule shall cooide She quesilon after smking dus engulyy
into the matter in secstldnge with suah {nstruations su he may recuive
from one of Hie Majesty's Prinoipel Seeretajles of - Etate.

The decioion of the H gh Commissloney sball be final -
and ‘binding o n.all jriies.

Ao i Mafoaty, His Usira and Busoeswors in Oouncil, =ay nt
any time Tevoke, alier or amend this Orlem.

And the High: Ho owrsdle Jums Henry Thomas, ong of His
Kajesty's Prinalpal Zeoretns sine of State; in fo give the neceasqy
divections hereln asoordingly.




|
|
|
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AV EOMEET - OF PedB07 INE
ouTiivesS, LENTLATIOS, TULOS, CHSEES <
© L aE BUIROND.

CHIWINAL, DOUE (EDINANCE, ¥o. T4 of 1035 SUERS
Amenilet 1677, 1938, 1948, 1580, e
vlidaion III - Orfénoas injurious @ s Putilic in Oeneral.

Shaybam =iVl

OFFELCES. nIEG TO i o]

146, Ary pezvon who Aembroyd, dimges or dofilén any place

o wership €I ey gbjeat shlch i= hald maared by any ¢luss of

@ twans with the istentiom of cherehy insulting tie religiond

ary clsas of Derscsl, or with the inowledge that any elass of
purpora ig 1ikmly to sanelder sugl destmiotien, duimage or (afilemant
ag =8 Llhoult to their maligion, is guilty of » whs demoRAOUT. :

147. Ly perwen who wilfully eniwdthout 1awlul Jumyiiication ..
or exdpss, the prool of which 1ige on Lim, diptichs any meaking

of persons jawlfully apnambled for religious woTobip, oF amsaulin

any pAraon 1awfully ofiiclating At any euch meefting, or any of the
paruons there apsesbled, ie guiliy 6 o migdemeasous andis 1isble

+ ipprimonmant for two sotks or to a Tine of twenty pounds,

148. bvery povaony who with e intention of wounfiirg the
feslinge ©f any person angbtinuniting she religion of ney paTeon,
pr wit: tha koowledge thet the feolinge of any pgoxaon aye likely
to he vounded; or Bhab e ealiglon of any pazson is Iikely %o

e Aruulsed thereby; eormita any Iroipass Ln ARy plaoe or worship
ar in any jplage. of papuliuze Or in any pl oo st apazt for the
porfomunge of funeral riten or ne 4 dopesitory for tho remudne of
the dond; or cffersm aonyf 1uid grdky to mny Bumae caxpes, OF onvaas
dlgiurhance to sy porRcns ssdpmblod for the purpose of funeral
sromnniou, is suilty of = P G OTIT .

14%9. Argy pareon whng=

(=) ~pubiluhes any fﬁ-ﬂr writing, pleture oz offigy oulcoulated
or teuding to ocubrige the religious foslicgs or ballef of

pthar PAreons |

(v) whtems io a public place and in $he Bearing of another
poracr any word o soound oalonlated oFf tqping to outrags
the religioun fealinsw oF beliaf of mioh other [eTOUOR}

1o guiilty of a =i gtgpns nous Bl iishle to impriscnment for
ong YoRls

180 Any porso. WLO smnol Luhes, (eptroye, pulle down or dsin e
any Bulléivg or mopuisent irtanded Tor publiec uee or ornamerit, Lo
guilty of = ml pdames noer.







ton andl Taten tion) Opilnance, 1930, jmended 1940, 1541,1943.

FART 1
Bxemptiion from Munkoipal Retode

W

e Yotwithatanding nnything oontained in the Munioipal Corxp—
arstion Oxidnnnoe, 1534+

(a) the sunioipal proporly Ite, cennral rate and edusation rate
aghrll not Ha lavled in respoot aof any builidne or ocsupied land of

vhiohi=

1i; sny seligious community or bosy is the owner and etrupler,
provided that such bullding or covupled la’d iwm weed by eueh
raligiovs commminity oF hody elther sa:

A. & plaos of ‘Pelljgiouws wornhipy o

B. o monambtery or Oenveni, oF

€. a Maspital, &linle ox samntorium,; or .

e & kindergirten, schooly OTFyLLnREU, watiinery or profpspicmal
sglhool, or '

2. an Almabsune or bhouse ToT irddpantn, ox

¥. s hosplos or hostel usod emolisively far tho grmtditous
socommodation af pllgsime,; or

8. & taklyan, sawiyn or woup K sohen ar

H, the residence of the hoad of ool comunlty ow

I. n raliiions aguris

Provided Whst no exzespilon shall be grantod in respoot of any
building 'or ocoupled Jand of whish any State or any porson bhoiding on
bohalf of any State, i lhe owrel, oF of wiich apy meliglowa som-unliy

oz body, cheritablo orcanization or educutlonsl institution in the
gwner or oooupler, if euoh bullding oz pogupled land is veed hy auoh
State, community or body, orenisdtion o fnutitution for any purpooe
the objeat of whieh ie %o darive pooundazy profit.

S TLE AR R L .

Ba The following ehall be exempt: foom munidpal propazty Tate,
gonersl mate anfd edusellon b, that is %o sayi

{a) any eite balng an hia sorical momuiment or Eistorlial mite under
the sntlgulties Ordinsnce, in Teepoes of whiah tho restriot ons
imposed hy $iat Ordisanoce inSerierw, in the opinion of the
Jieteiet Jommiasionsr, with 1te use for pesunlasy profity

[".1:| any -bullding, unoseupled land or cooupied Jand of u ahuritahle
Yaaf sonwiituted mm much before a reliplous court or wnder
the Charitable Trusta Opdisnnce and ol aiminintered for »rall
or of an eduentiemal trust of whleh the procesds axs npplind
entively to the mainterance of pobools §

(o) any cemetery, or that purt of any semeloxy, utidoh 4w mot
nwefl Tor pesuniary prefib.
IEE R R R R "_"‘llilllli‘i“i
sh.~ Hotwithe tanding anyihing conpined in the looal Counails
Oréinmnoe, or in any erder mais unLay apction 2 thaereof, any pro
whioh, if it were sltuated within the srea of a munioipal corporfation
would be exespied under this Faxt of Rhis driinsnee from the payuent
of munioi-al property Thie, geseral rate or aduantion rate, smhall;
i 't im situated wWishin the nxes of dustngiction of any looal counclil
%o exompt Trom ahy proporty rate, gaveral mato or edugatlion rale,
paspeotively; lmoosed by smch leoonl coungll.”

({The saws inetiiutions andi bodles pre ¢ amps from the Tairal Property
Tax, ani the Urban Froperiy Tax, in agporiunos with Farts II and III
respoctively of the flotes sl Thies {Tb.nuphinn} rilnnnoo, 1538.))










LANP (ACIUIBLIION FOL FUBLIC PUNFOLIS). (MDINANOE,
Wou 24 of 1541,
‘mpndedy 1346 , 1947,

LER RSN T

Powvern of
litzh
Cam=d mal oo

Applicention of
Ordinanoe to

lanés and
othox liks
hnﬂ-ﬂl

.  Yheve, the Hish Commissloner 1o patinfles that 1% ia nECoEn LTy
or gxppilert for smy publie pusrpose so to o he sy —

(n) dequises she omerakip of siy land)

(4} ‘Wequire ihe possabedion or ahd 6f iy laid for. s definite
_pu:t"iu-ri",

(0) atquize any samsment on afy land or iny other wlghi thereonm
or thoreoinary

(&) dmpose any eanemend. on ey lund or miy othes reetzuint on
e sxercise ‘of eny right Inoldentel W ownerenip the eof,

paying such oowpensstion er oonslismition ae may be agreed upon
e dotemrined vader e provisions of this Oxilnanbes

A wE

g, = 1)
In the application of this Updinmioe ® Jond dedicates as

wasf, the trvetes (Rutawalll) of any wagfs 6% in ike shpence of

any trumtes the ddoinintration of iwasf, siall Have gll the
poword of ;, and: be subjeol to a1l Yha obllgstiouas imposed by thim
Urilnanoe vpgn, the ownpr of iha land; ‘and bho conpainnfion foa
the land shall be puld to Aka brogtos Foms b oy aof the wu.f,
or, in Sha abaemce of nryr audh it iog, to the Tremouzy of “
gwgad 1o bhie name of the wagf property concbradd,

[?.:I in the applivcetion of  dhiils OrlinEnoe %o lamnd subject to
‘tlisr Teligious,; chariSable or e like trusto, the person or
autherd ty responainle for the & mindetsstioe of #uel land shall
bave gll the powerd of, and be muhjes: to nll the ohligatlong
imposed by thda Urdliar o upon, - tho oWher of the Innd, aad the
comparsation for tke Jand ahall he pald $o Llm.









| . e i = Top ﬂ-._-

{») the Rolier of the lioonce shall taim all roapoiable
mezruron for the prevervation of tho arntiguitios

(a) wt the olowo of $he cxcavntion or ot such. ofhey tiran
no the [irecior my reguive the holdsy of Whe 'licence
ulall affapd an opportucity to the Hireoctor B9 Jivide,
pursuant o sedtion 11, the antiquitise so foumd by
proruising or sencunciny the Fight of the High
Comylsaismer $6 acqulre sneh nntijuities)

{d) the holder of the lioence whall, witkir » rensonabls time,
| ' ‘apomit with the [ zwator any photofraphn, ocasta,

| vussses of oiker Teprvinctions, or ohjeote Thlling %o
hie ghage in ouch divisdon wiich She Siredtor my raquire:

sreavmtions to the Cirsctar and phally bLofore the division
takoe plase, furpdeh-ihe 2lzector with Jlists of ull the
antiqu:stan. dincoversd thar-drx and ary sddisional
‘ufomsstion relating thorefo which the Plrecior sy &
reqrizrog

| : .
i (o) ko Bolisr of £hg licerce ahall furrdeh plups of hin
|

I:f} i holisy of fhe litenes; or -tha seolety or Lostitution
ar thoes baliall b sote, phall ceposit with ths Plrector
| tmwo coples of any prelimifiney seports which he oy
y piblinh-relstiing b6 his exouvatiopny snd

. lg) the holisr of Sho llvenve, ar %ha sockely or Indtitpbilon
LT & o whose beball he sote, shall p v wibhin's poriod of
' buo Feace afler the otplation af My sxcavatloms unl oan
thie period be extenied by the Directez], ot adeguate
golgnsdiio publiontion of the reaulis of his axcawnlions
amd alall depoall two soplon of ewch publisstlon with
the 2izeators

) In casg of bpeach of any’ of the oopiltions upon whigh
a’ Lloanie 1o oroavsto is mnted, the TNireotor mey Torkindth suspénd
or canéel wuch lieenos. .
10% {1} Ir, inihe opdnion of the Hiah (Townisuioner negosindions '
£ bhe sgrevsent sufacyed to in epdtion B (a) upon reiposable lerme

have (ailedy $oé Jigh Commlesiondwr tey, on belalf and 4t the cost of

the holder of the lloance, sruruvpriate ts5e land In whole o In past or
oliaifn oompulacrlly A lwaes khemsof 4n sooorinooe with the provisloms

gf the lan .fh"qu'i.:gwll-l!.un} Cpllliedioos

{2} In mesamsing thin guumpersation %o Ye pnid Lo the =nor b
s oonrt shall be gdfed Wy the value of nelghbovring Jend of a al=ilsy
chamotier, :
1. 1) In making the Iivialon refer-dd to in cagtion § (g),

the ldzwoter oinll sogulize for thw High Commiarlondy all sntijuitiss
whiol are 47 Sim epinlen Indicpancable for thn solefnl.ficv conplotdanens
of the Paleniine Asoiomlonical g oF To- the purpose of illwetmablng
the Llbtomy or arl of Malestine,

(z) o flall then skke 5 divigion of the revminiet sntljultice
wiking an Toy s poraible dat glving the holder of the liccnte & faly
aharg of “he mesulte of the sisunvrilon.

(3) In exigs 44 sale sueh s civision ponsibdblo, the Dirsetor
may eupplement the shave of 4le selier of tké lloonoes Ty objecte whleh
are the propsrty of the Joveromont.

I‘.,I
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(4) If puch diviaion ie ix the epinion of the Iirecicr
impoasible, the holder of the 1lcenoe shall be granted such oompansation

sz the Direetor, with the appreval of tha High iaglonar, may determine.

(%) The coat of trassport to the Pulestine Arbhacologioal
Yuseun of nny antigpity whiek the High Commisslons® may atquire in such
divieion shell he boros by mibiis funds, .

PART 1IV. . EXPORTATION OF AFTIGUITIRS

12. No person shall export Trom Paleetise any mntiguity unless
he has obtal nod & licanoe to axport tne anmd from the Dlvestor,

il. %o Teéa ahall ho ockarged on a license to expart in
romngot of =

éag antiqulties purchased or sxshanged wicer secion 2fj

) artigulitien rancunoed by the Hreoter in favour of , or goanted
to, a person holding a llcence to axcavate;

fe) antijuities whilah the Livector 1s satiefih d wore imported dnto

Paleztine wubss uent to 'the thirty firet day of Jeoembar, 1500,

((d; antiquitias loaned as provided in sestion 27y

e} antigritien whick nru proved te the satisfaction of the Director
to Ve of religious use or Lovoted ta 's ralizioue purpose acd
te be the property of a religious or gocloainstical body.

dids Any applicante for & licensne 4o axport an antigquity ahall,
if required by the Dircotor, doposit such antijulity with the Directer
far the purposs of inspections deolaro the wei ue thereof snd furriel any
othor partioulars whioh the Birestor muy  TeqUlite.

15. A liocence o export antlgultics akall be produced by the
holder tc the Falestine Justomm on Jomand.

158, The Ulvector miy prohibit the exportation from Palestins
of any antlquidy the retention ol whloh dn Palestive heo conaidsre tobe
noogasary in the puhlie irntercat:

Frovided that be siall rot prohibit the exportation of
) any artisuity imported into Palsetine uper which cuntema Lwport
duky in proved %o hawe Been paid;

(v) any antizuiiy of religious .wa oF devoted fo.a relligious purpoee
wileh i being sxported by m relicious oy #eclesisstiosl body
for a raliglous or poclesinutical PRIDOig.

PRl Y. . HIBTURIC I 8 _AFD GITES

2T+ - (1) “he Fireclor shall publisk 4in the lagette n sohedule of
bistorioil worcmwesde and histopion]l odtes and Py TTonl tlme 19 time,
ke pdditiora or wmnpndments thereta.

Providad that until aueh tine séthe Hraotor ahall a¥arolos
the poiiershy oo ferred upon Bim, tie Frovielomn] “ohedule of Historiml
Uites and Monumantn, dated the fiftesstl any of June; 1929, .mi publighed
in the aetie H:twmaopdimary of that O.te shall be deamed 1o bo n sobodule
of historiesl monumente and hivtorion] sitans duly published by tha Tiressts
bareuder, "

(2) Copise of the relewnnt purte of ihe sohedule §hill be awailatls
for imepootion inm evory Clstpdes Officer L Folise dintion in the mub-
district in whioh &n Sistorical menumont G ws Dletgrical site o &itusted,
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(2] Whern thh Director consifors that 1% would be
advnnia-eous that » egeiely or InotituSion ahouls undertnke
the mnintanance or consoervation of an historleal nonument or
oite, ho may gint o the wvoulety o lamtitution o liogmoe %o
mintsln or co-gafve speh a soxvmen: or nite on vudh Serms and
ooncitionn, inaluding proviclon for the clmzge of a foo for
afdminnion thoreta, as =may us agresd:

Poovided that, if the momtcngnt or olte 1s whelly or
portially privete propesty; the povers hestowed wpon the sociely
or lnpil ttion phall not gzgoed thome bovtowed ‘erela vpon the
dipeator.

{3} In cdss of hreash of any of the termms orf condid oo
ipposed in » llesnoe gmoted under the prevediny wubseatisn, the
Hipecter may fortlwith ouspend or capogl such licsenoe,

20, Thers an hlstorics]l site 1a not rezlatervd ia the land
rosieters an priwass propesbyy; 1% may M reglote-edat any tige in
the pame of tho High Oommisgioner if in the opluion of the Jlrester
enoh Poglatyidion lp pocesmsyy on ardlnsclogic] groundes

Provided timt the pernon slalming So be the emer thersafl
ray, ovbjeok t0 the provimlans of the land (S ilement of Tifle)
Urdipknos, inositute proccedlmge at ary time for the resiificetlon
af the Teletor) and

Provided furibar tbat this eection shall mot apply %o
bistorical cites of muliglbue vse or Sevoidd Yo o relisious purpove
shidh are e property of = religleus oy socoleslagtion] body.

1. The owpar af an historical site mlixil a' sll seascocable 1inee
porsiit any officer of ilhe Separtment, and anr other pereon on bohalfl
of the irector, Lb onter upon the alts to inapaet and giluly the
morriperds and o siko desvikio, phofogmphs or roprodpctloms thoroof
by the seling of easts or by any othur methed; und to earyy oul any
nocessayy work for the mairtionance or consarvation thercof.

PARP VI _PEMALMINS

22, (1) Agr porwon wlio, helng the finder of any = ¥igeity
falle o repord the artiquity or So take action %o prpiect 1:
or to sts=te the clroumetp.ces of Lho discevesy orF the erigln of
the artiquity, or wilfully rakoa o falee piatement of ush

el sonstgrata, or such arigin, in cuilyy of s offgnoe and is
1iakle to imgrinommord for one manth or a fine of twenty pounds.

(2) &ny pornon who fails to glve renconable feeilities to
an af Mloar of the Joveramant %0 Lloepebt, copry or study an antiguity,
whore the duty to give sush fnoilities 1o lompoasd under this Opdinunos
in guilty of an offenoe nnd is lishle %o a Tine of twenbty pounis.

(1) sy pexsom who, nob bein: the hollar of o lijcence to
gxcavste grantod under soction 6) dige foxr antijuitiesn or de=clishos
afy ancipnt welle or other structures op ohjects whick 4'o antlquitiss
within the meaning of thim Oninancs, whother nhove or below the
sround, even thoush thove sots ave dons vpan land of which he iw
e oener, i guilty of an offence afvl is ]lishls S8 a flios of fwo

hundre. pounls,




(4) iny pezmin whe, pot being the hollder of u llcence to
axport granted under sse¥ior 12, exporis or sattempte fo export any
antliulty is uilty of an offenss and is liable to imprisconment for
pix monthe or o fine af ohe hundred peunis or doath guoh panAltias.,

(5} Ary poymon who axparis or alimnpiz fo sxport an antlguiiy
of wiich t%he exportutlon has been prohibited, in acocrdance with
veotion 16 4u guilly of an offemce and fa Ilakle Yo imprlieongont. for
slx mouths or 4 Tice of ane thomuand pounds oF the value of the
atiguity wvhlchever ds the grocisr sum.

(6] Any permon who commite un offence agnlost sdy of the
providions of seetion 1§ fs guilty of an offerce and id liable %o a
Ting of twe hundrod oopnie.

{1) kny person wio, not beivg the holder of a licenee granted
urder ssotion 25, daals i mmkiex astiquities is guilsy of an offengs
nad is llable %o imprisconmant £6r nix pontls or 4 Tine of one hundsed
youndn or both such pansliies,

(&) Any persan whe mel lolously or megilgently dastrojye, ’
injuren; defac-e or Gisfignves sny anddlqiddy in puilty of am of ferce
and is ilable te Imjrisonment for twelve monthe or 5 Tlos of ong
undped pounda or both muek ponal*ion.

(%) Any persov who wilfully deceives or atismpte %o leceive a
purchager or mny officer of the Covarnpant by any description, stateman
ar othar irdlcatlen me %¢ the genimess or antigquity of any oblect
of archasoclogioal interest is guilty of mn dffence and is 1labla %o
inprisofment for cne year or » fine of ooe hundred pounds er bath suok
ponsliion.

PART ¥II - MISCELLAFECUS

23. (1} The Idgk Commigsiorer phal} by order, . e sthblinb an
Arohan logien] Advimory Board ocondivtivg of tle Iirsotors, whe shall
e ar offiiclo ochaimsan thereol, amd such mexhere as. Lhe High
Commlgalonar moy noelhnte %o rapresent prohneolosdosl 1sbkprantin.

{2) The. llrectpr shall not w0 bound by tho mdvioe of tha Roarvds .1,‘
24+ (1) Bvery person in pecsenslon of an avtiquity mhell st the
roquent of tho Sirpator, peruli the mame %6 bo inspected ang etudisd
at all yeavchablo Hmes by an officer of the Tesartment or oihaw
peraon on his bebalf, and glall glve %o him g1l ™ewionebhle fasiliiee
to waks d¥awlngm, photographs or reprafuotionn thereo! by the miing
of czato or by any oilin: menns:

Frovidod shat asy cuch.dfewingey photographe or reprotuobiom
shall not be sold withord the consent of the perwon Ais pomsession of the

anElguity.

25.  d%¥x Wo peveon shell denl in antisguitien unless ke is in
poesuesalon of & desler's licenon grarted oy the Hreoetor,

26, Tun {1gk Commderienar moy authorise the sale or o cohange of
aniigulbies widoh are e properiy of the Usverimenty una in the
opinias of tha Lizeetor, are nol regquirved for the Palnstine
Arcbnvwologlionl “iaoum.

&la (1) The lizeetar with tlis npproval of tho Mgk Commlaslon—
or may make loing So lesrndd scgletles, educatiomal fpmtdtutions or
bollen, of mubeune, of anr adtlquibles whioh e the propsriy of the
Jovernuant, and pey authorieo tiwe exportation of euch antiguitien from
Pulmatine foz tHe plrposc,
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ki

¥ La5) CONFILRITTA,

N GFINION

The Prcblem of the Defindtion of the terms

Haly Flaces, feligious Puildings andl Sitea”s

(This Opinion is written in English as the source material is

in that language)e

I,

The Mandate for falsstine containg three provisiom regarding Holy
Plases, Srticle 13, which imposes upon the Mandatory itself, and not on the
sdministratisn of Palestine, the responsibility in relation %o the Holy Flaces,

religious bulldings end sites, provides as followh:=

"A11 rosponaibility in connection with the Holy Flaoes

and roligious buildings or sites in Polestine, ineluding
that of preserving oxisbing righta ond of sepuring

frec pocess to the Holy Places, relipgious buildings

and sites and the free sxcreias of worship, while

enguring the requirements of publie ordor snd deoorum, '
is assumcd by the Mahdotery, who shall be respon: tale
aolely to tho Leagus of Nations in all mettors ecnnected
herewith, provided that nothingin Lids Articla

shnll prevent the Mandatery {rom cntering into ach
arrangements ag ho sy deem reasimoble witly the
Administration (sc. of Falestine) fer the purpose of
parrying the provisiomsef thia Article into effoct;

and provided also thot nothing in this Handote ahnll

e construed as oconferring upon the Mondntory wikhority to
intorfere with the fabric or the mmagement of purcly
Moolem sacred skhrines, the imminities of which are
guarantocd, ™

The Mandote itsc)f gocs on, in Article 14, o suggest machinery Tor
dafining snd determining the pphts in relation, not to tng matiers coverad
vdn'Article 13, tut to "the Holy Flaees, and the rights nnd elpims of the
fferent religioms eammnitics in Palestineg". Undor this Article |
"j gpeeial Commission shall be appointed by the Mandstory
to study, define and doterming the rights nnd clmims
in connaction with the Holy Ploees and the righte and claiss




relating to the difforent religlous comminitica in
rlestine, The method of nominotion, the compositicn and
the functions of this Commlssien eholl be submitted to the
Couneil of the Loague for dts aporoval, and the Commissicn
shnll not be zppointed or spter uwpon its Puhotions withoot
tha approvd of the Coumnoil,"

Article 20 provides that in tha sewnt of the termination of the Mendate
the Couneil of the Lengue shall moke such nyregements as may be decmed
neaasanry for sdfepusrdine in porpetiuity, under guorantes of the Lengus,
the rights soctired under Articles 13 dand 14

In aocordance whth this approsch, fdrticle 2 of the Palsstine (Hely Flaces)

| ordsr in Youncil of 192h removed frem the jurisdiction of my court in Pnlosting
| evory cause or metter in omnection with the Holy Places or religiocus buildinge

or gites in Palestine or the rights or claime relating to the different zoli-
gious comrmnities in Falestine. Under Artlele 3 of this Order in Counctil if '
any question arises whether any emus. or mittor coses within the terms of

Article 2,the question was, pending the constituticon of = Cammission gharged

with Jurisdiction ower such matters, to be roforred to the High Coomissiomer,
who wng to decide after mking dus angoiry into the matter in sccordsnce with ‘
sach instructicns ss he mizht recedive from one of Hia ¥njleaty's Principal
Beeretaries of State (the Gdlondnd Secretary). The decision of the High
Comrflspioner vms to-be final and binding on A2l porties. '

Mr, H.B. Baker, Deputy Attcomey General to the Governmeni of larael, haa
given the following descripticm of the sitestion thot existed during the i
piricd of the Mondote. He writes:=

'. "Ho such: Condsalon aa wno sonbenmplaoted-by Jrticla 14 of the Mondote
and reforred to in Article ¥ of the snid Order in Coungil wno ever appointeds

"Prom time to time o questiom arose ng to whether n cortnin oourt in
Prolestino could not hesr or determine a csrinin osmee or matter relating to o
aynopopue or o gemetery or o shrine by rosson of the provisions of frtiole 2
of the suid Order in Council, but in nong of tho Judgments in such ehoew did
the Court endenvour to define the cxpression "the Holy Plages" used in the
said Article,

"1t is not swprising, es, pencrally specking, iT the Court had any
ronson to believe that snmy cause or matfcr might be A cdausc or mattor in
oonneotion with the Holy Flaoes or relipiocus buildings or pites 'in Palesting”
1t referred the metter to the Hiph Comdseioner in sccordmnes with Arficle 3
of the snid Order in Counctl without endesvouring to determine whether or nol
the cause or matter was such n cause or matter. dn two judgments, however, tha
Court did to some extant exnming whether o parbioular placs was & Holy Plaos

or religicus aite., In the case of Khndra v, Hajjar ., the fund Court which
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dealt with the b#ise held that the land in question "was in fact uszed as o

burisl ground snd thercfore was 4 Holy Flace or ralipious site within the

nesning of the ssid Yrder in Couneil" and that apcordingly they had no jurds-
diotion to hear the case, On appsal the Court of Appeal {Land Appeéal Nos £ of
19335, 2 PiluRa 53} held that the Tond Court was wrang in dismiseing the oot ion
pending refercnce to the High Oommiasgioner, nnd the jzsue  of his deelsion there-
an, mnd sot sside the Order of the Lmd Court to that effect mnd remitted the
gause to the Lind Oourt to pregced therein in accordinceiith irtinle 3 of the
anid Opdor in Council and in pecordnnoe with the High Commissionur's decision,

L will bo cbserved that the Lond Cowrt did not decide whether the burinl ground
in question wns a"Hely Flace" or = “religlous alte™, nlthough 1t wne srgond
before it that n cemebory is & "Holy Place within the mesning of Article 2 .af &
the said Order in Council, snd that the Cotrt of Appenl did not deal with whw
guestion at all. The conse therefore ie of no assistangs in determining what
constitutes a "Holy Flaoca',

"Tn tho onse of Modesr ol Askef ol Uim v, Government of Palestine, Civil
Appenl Nos 229 of 1945 (1946, 13 PiluRs 175) in which it woa gybpitted thot o
cartrin Moslem shrine of Sheikh Bureik wna o "holy site” ond therefore the
gattlament Officar had no jurisdietion to entertoin the elnim to it by rocson
of the provisions of the Palestine (Holy Finccs) Order in Councdl, 1324, the
Oourt of Oivil Appenl (Fitager-13 C.J. nnd Curry, 3.) in the course of its judg-
ment sndd:

Youe It is arpued that tho Settloment Officer wne
wrong on three grounds, The first ong wns that
this cledi of the Supreme Moslem Council wos o claim
tc o holy -site and np such the Conrt hed no jurisdietion ‘
to entertadn i%; it should have boon gubmitted to the High
fomnissioner under the previsions of the Paleatine (Holy
Flaces) Order-in-Council, In this couectlm o invite
nttenticn to the fact that Article 2 of the Order=1n=Uoomoll
hﬂ'i'- refers to "the Holy Plages™ in Polesfine andite 8 holy -
place in Prlestine. We are sstisfied that therc wao not even
n prima facde enac for nrgupent thet this wos & holy nlaow
within the meaning of the Ordsr-in-Council. There was,
therefore, mo noed fo submit the muestion to the High
CoemiasioniTenas

it was the practicse during the Mandatory vapime for the Abtormey Geagral
to advise the High Commissionor on questions reforred to him wnder Articla §
of the said Order-in=Council, znd so far ea I am aware the AtSormey General
from time to time gave a defailed reasoned gpinlon on the aueaticon referred Gc
him for advies, IT such opinions could be cbtained it would be posaibis Go
ascertdn the grounds upon whick it wos desided whether eny partloulor causc o
Eatter camc ar did not come within tho torms of Article £ 'of the said Order in
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Council, 8ir William Fitsgerald, who ds Shief Justise delivered the judgment
in Civil Appeal No. 229 ef 1955, whién he wna the Attormey General gnve several
opiniona on quostions referred to tha High Commimsicncr imdoer Sptiele 3 of* the

sadd Yrdar in Ceunoil,®

The effect of this is that the so-called Status Quo in foros in Turkish
times determines whether a ploce ia = Holy Floee, and the rights of tha raricus
raligious HWQEEE anfdl  donominations to i, M5 far s concsrns tho Uprdstinn
Holy Flocos (M of which, incldentally, are situctsd within the Stnate of Larnol
ticdey), the basic document is the Pirman of Fobrunry,1852, commonly kuown #s
"The Strtus Quo” (sco Appendix "A"). The Mondatory Spvernment hap given the
following dcscription of its policy mnd practice thers suemt, n description
which indicntes that in fact it wea not rigid in its concepbicn of the Status
Quoze

HTn 1922 Hig Majesty's Government formulsted sapgostiona

for the compositicon of the Oommission, but their proposcls
wore not nccaptoble to the Coatholic povers nnd wers shartly
aftarwaris withirawn, In 1923 it wis supgested by His Mojesty's
Government thnt pending the conatifution of a Holy FPlages
Oommission o speainl Cormisaion of Bnquiry, comrising coo or
more British Judges not rosident in Paleatins, should bo
apnointed nd hoe to denl with ory disputes in respeck of the
Holy Flaces which would £211 within the Jurisdiction of the
Holy Ploocs Conmizgion wore such Commlesicn in existencs. In
the event, however, the suggestion wias not pursucd. In con-
sequence, the Status Quo of 1757, as affirmed by the Sulten
Abdul Fejid in 1852, 1= =till applied in respece of the rights
and oladms of 21l the comnities concerned. All disputos

arg referred to Gowernment: if the.Government's decision is

not nccepted, o formal protest is made by the intorested
community, ond it ie recorded thot no chonge dn the Status

Quo is held to have oocurred; A Survey of Falestine (1946)
Volume 2 nt pp. 899/900,

The Jewish nnd Moslem ¥oly Flnees are also govorned by the practice
during the Turkish poriod, nlthough here thero is no single clear document
such az iz to be found in relotion to the Christim Holy Places. Bor exampla,
the internationsl “:n.:i.l_‘l.ng ap1l Oomissien of 1930 resched its conolusicns on
the basip of dstailed historical researeh., [t will be chaerved that “rtlicle 13
of the Mandate also mentionz gpeciilly>"Purely Moslem sacred shrines”,

It moy here ba rocalled that this Commission appeointed o settle the
problem of the “aniling Wall, woe established by the Council of the League in
conjunction with the Mndatory Power. The Couneilts Kesolution, however, based
its motion on Xrticle 43 of the Mandate, although the procedure follewed was
as that envisaged in “rticle 14, The d@ifference was that “rticls 14 of the
Kandate actually imtended a permancnt Oommissicn, whilé Shat of 41930 wns an ad
hoo body. Sce Leagie of Nations Officin) Jouwmal, Mimibes of the $fty- Bigth
Session of the Counell, Uenews, Jamuiry 15=16, 1930, 1.93 z
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In the disgussicns in the Tnitad Neticns, spécicl place hns boen reserved
for the question of the Holy Flooes. Tcoclution 106 ~I, setting wp WNEOOF in-
cluded, in the terms of refarcnes, this parngraphi=-

" B, The Spoginl Committec shall give sost

gareful considerntion to tha religique intéresis

in Palostine of Islmr, Judnism -nd “Eristianity,”
For the background of this, sec Jaook Hobinsen, Prlesting nnd tho United Molicns
(1%47) ats pa 191,

Chapter IIT of the Feport of WSCOF iz devobed to the problem, Two
extracts from this Chaptor are intercuting, deferring to the Comdeelon
propesed in Acticle 14 of the Mendate it is oald:- .

"Wo apreensnt could... be rerched ip the Uoungil

of the Longun of dnticns on the vonstitution of the
proponcd speaial Conmissions Objections raiacd by
ralizions awtherities or by povera represunted on

the “ounell of the League frastroted overy uifors to
affeot n compromise. That failure provides an additional
proof of the diffieulty of the probilem of religicus
interests in Pnlestine. fny now procedure ralses
suspleions mnd objootions,"  See Do, A/364 ot p. 36

The differencc botween this passape, mnd that quotied sbove from the
Survey of Pelestine, iz thnd the Surwey whs referring particularly to the
Christien Holy Placaes whils UNSCOP denls with the Holy Flaoes In gencral.

As $o the onforeoment of the Sgatus Que, the Bsport is laconie, It dces,
howewer, place its ciphasis en the mhintenance of the Stoatus Quo concorning t‘r;r:.
Christion Holy Flages,

. "I+ mu=t be neted thit in disputes betwwen the
Christion Cosmmities, as well ag betwacn the
Moslerm and Jewish Comennities , the Mandatory
Afrdnistration, like its predecesser the Ottoman
Government, possesscd the polico Torces neeessoly
to impesc ite docimiong nnd penerclly to provent
roiigdons disputes fran regulting in roliglous
atrife,” ibid., Pl

This Chapter concluded:e=

"It my be contenplated thet the new Stote (or
Stntcs) which will be orented in Prlsatine will
e rondy to nccopt undertakinge oimed nt presarving
existing rights se repords the Holy Flnoes ond obher

\  raligious intercsta. {Emsh undertnkings ey be cabodied
in the constitution (or constitutions) of tho Fow Sgate
|:L'-I' E‘dﬁ.‘t&ﬂ:l. With o viow to oaintaining religlous pedce
in Prlogting, it moy be useful to ssipulate thot auch
undert-ddnges will be guarantesd intemationally, ANy




igpute oonneotsd with cxcieting richts of .a religioup
oheraeter botecon o Polestinisn Stoty nnd ancthor State
which is not settled hy diplomnor pdpht, Tor imstones,
b referred for decizion by either party o tho
Intirnntional Courd of Jystige,"
Ibid, ¥ '_[?r38|

The Urnanimous Recommendaticns of THECOFP thorefore propescd tho

omtinuation of the Status Yuo. Py Reccemenditicn VB it was recommended that =

"Exisbing rights in Paleatinme of ths several
relipicus comminitiss shall neoither be dmpnired
nor denied, in viaw ef tho facl that thair meine
:onnnes 1% essential for relipious pence in
Paleatine undor cenditions of indopendonos.”

Thide, Duhlie

Thia determination to neinbsain the Status Qo apperrs epphatieslly in

tho Rasclution No. 1E1[:Il] of the Gensrnl Acsesbly of 20th Niowanser, 1967, The

Lealaration to be made by the Provigicnnd Goverment of oach nroposcd Hote
before indevondends contoins leupsbly provisions thersnato.

TOHAPTER 1, Holy Places, “slipisus Buildings rnd Sitos,

s

,

=

sxieting richts in respect of Holy Plocze and
religicus bulldings or aites shall not Be dended or
irpolreds

In oo for ap Holy Plocgs nre conscrnaed, the libarty
of nosess, wvisdt and trmeit shall bo pinpantesd,

in ponforsdty with oxisting rights, to all residenta
and eitizeng of the other Sirte and of the City of
Jerusnlem, as well as to aliens, without distingtisn
a3 to notlonality, subjoct to rogulremsnts of naticnal
seamrity, public order and deooriom.

Simdlarly, frosdom of worship shall be punrantesd
in conformity with existing rights, subject to tha
modrtenange of public oifder and decorum.

Holy Places and religious buildings or sites shell

. be preserved, Mo not shnll be pormdttcd which moy

in ony woy impoirothedr saored chornoter, I b

any time' it nppears to: the Government that any
prrtieular Holy Place, religious building or alte

ig in need off weent Yepnir, She Government moy

parry it cut itsolf ot the uxpense of ths ccmmmity
or communitice conocrned if npo action is taken within

No toxntion shall be lowied in respect of amy Holy
Fluee, religious building or site which wns cxampd
frop texation on the date of the ereation of the
gtrte.

No chenge in the incidence of such fnxstion shnll
ba made which would either disgriminate botwoen

the wmers or ccouplers of RHoly Places, religious
builtinge or sites, or would place such omers of




gcoupiers in a position less favoursble in relation
to. the goneral insidence of taxatien than existed
at the time of the adopiion of the Aspembly's
Reconmendaticng.

E, The Governor of the ':"'_t;,r of Jeruaalen shall have
the right to determine whether the provisions of
the Oomstitution of the state in relstion to Holy
Flnoes, religlous buildings and altes within the
borders of tha S¢ate and the religious rights
appertaining thereto, srv being properly epplied
and respectod, and to make deglsiong on the basis
of exigting righte in cuses of disputes which may
arige betwoen the different religious cormmnities
or ths rites of & religious gormmnity with n raligious
cammunlty #ith respect to much Plages, buildings snd
gites. Ho shall receive full co—operation ang such .
privileges dnd frpamities a8 are necsssiry for the
excrcise of his functions in the Staie.”

Ille

The Proclamation of Independence of 1k May 19,08 ns:_atic:-na n]ulw'l. the dtate
af TEPael will "protect the Haly Flacts of all Toligiond"$ without] howevar)
godng into dstails. Since the establishment of the State of Israsl thers has
bean no legislation on the subject of the Holy Places. The Lew and “dministration
Ordinanee, 5708=-1948, in Section 14, conferred upon the Provisfonal Sovernmemd
the powers formerly excreized by the High Commisaioner under the Palestine
I[H-ul.z.-' Plau:-us]l Opd=r in Younecil 192} the provisions of which, under Seotion 14 .
of tho sams Ordinsnes sre lsw in Isvael. ¥y “cction 12 of the-Transiticnel
Foriod Low 5709-1969 these powers ar. now vested in the Government for the time
being ocowatituted under that Lo,

I,

I therefore reach the conoclusicn that the Status Juo which was in foroe
during the Turkish pericd and which was substantislly saintsd ned during Lhe
Mapdate has not been affected by any action of the legislature in Israel, nor
hes any exsoutive action in rolation thvireto beocn faken by the Isrnel authori-
tics, und thet this is in accordance with the eupressed desires of the U.N.

In othor words, the question whether or not % gertain place is a Holy Flace is
to be snerered by the applicstion of the objective criterion of the Status Wuo.

II'=|_'Eh.:i.m iz the eardinsl feature of arny cxmination of the general problem of the
Holy FPlooes, roliglous bulldings and sitag.




Tre distinotion which has to be drm betweon the Hely Flaces o the
oie hand and roligicws buildings or sites on the other, a distinction which
we have seen was recopnlised dn the Mandate itasld I:t:i'. the differenes in
wording batwean Artd sl Y and “rticle f.:':”‘ in - the practice of fthe Mendatory
Fower (of. M. Baker's Note sbove), ond by the Genersl Assembly of the lnited
Waticns in 1957 (notice paragzaph 2 of Chepler 1 of the propobed Dgelaration
eltsd above) lesds to the folleving practioal roculis.

Firstly, the Holy flnces nz such axv to be defined by reference to the
Status Suo. The sare Status duo would govern warloms righte to the loly Flaces,
The Government of larasl would be on streng jround i i€ refused to rake aoy
alteration to the practice of the Mandatory pover, which iteel? spperertly was
at lsast as strict as, if nobt strister, than that of the Olioman suthoriiies.
The Government of Ipracl having agresd to placs under international control
Holy Platcs, the cuesbion will prise shethor wo should attempt to map oubtio
nature of such control, or whether we should ssk the intometionel oommmiby
o 30 no, Tha Pailure of the Anternational cormmnity to implement “riole
of the Mondate is inctructive in this regsed, 4 pepsrate pemorandum iz being
prépared in thia regard.

Seoondly, and regardless of sny international control of Holy Flaces,
both in the narrow definition arfuing out of the Status Guo and in gy wider
definition, all places uped for IEn:.r religioun paposss shatsoever ars certain-
1y entitled to proteoticn. It is sugsested that the yrovisions of the Criminal
Code Ordinance, 1936, partieularly those relating to ssorilega,would be a
sufficient protection for this purposc, ond that no farm of spacial inters
national control is required for places which ure met Hely Places undor bhe
Otatus "o, This Ordinance wus of courss onnoted by the Heitish ond substantiale
1y represents a codification of Prglish criminal lew on the sutject, Its
fylevant previsions are os followss=

"CHAPTTR XV, Offences pelating to Peligion and Tublic
Monuncicte

Insult 8 146. dny person who destrovs, demages or defiles

religion of any place of worship or any object which ia

ary olass, held sacred by iy olass of persons with the
intention of thorsby insaiting the religion of
my class of porsons, or with the knowledge that
any oless of persong is Iikely to consider such
deatruction, dumge or defilément sa an insult
to their roligion, is gulliy of misdemsoncrs 3

Disturbing 447, My person who wilfully and without lawiul

religious Justirfigetion or excuses, the proof of which

worshiip, Yies on hin, disturbs any meeting of persons law-
fully aseembled for religious warship or assaults
any peraens lawfully officiating at any such
meeting, or any of the persons there sssembled, 18




pudleyr of B misdemsancy end is lisble to: imprison—
mank for fwe montha or tooa £inc of twonty pounfis.

Tregepassing: 4B. Bvery porson; who with the intention of
on burial woimding the foeling of any person &nd of
places. inmlting the relighon. of any person, or with the
knowlodes that tha foolings of ahy Deraon A
1ikely to be woupded, or -thet the religion of oy
poitsom is likely 4o be insalicd therchy, commlts
any trospass in ony ploge of worship or in any
pince of papulture or in any pluoce set apard for the
periomgnee of fimeral rifes or a8 o depository Tor the
rorming of the dead, o offera mmy indignity to anmy
hsan corpes,; or couscs disturbance to any psrgons
roasmbled for the purpose of Tuneral cerenoniss, 1s
patlty of misdemsnnor,
Outrage to 149 “ny persen whe:— ®
religious {a) publishes any print, writing, picture
faclingd, ar eifipy oaleulsted or tending to oubrage
the religions feelings or beliaf of other
REEUns
(b} utters in o public pluce in the hasring
of “mnether peraon Bne word- of spund caleoulatned
nr tendisg to oubrage the religions feelings
ar pElief of such obher perscn:
is guilty of n misdoméoncr fnd is 1iable to imprisonmint
for one Yeors

Lestraping or 150, My perso who demolishes,

darnging 4 dagtrays, pulle down orf damEges

publie buildingn s bailding o monuent inténded for

and monuments, public'tge or ornamemt, ds pudlty of &
nisdencanors

It may slso be pointed oot thot in fact oy Holy Flaces, in the sense '
of those covered by the Btotus Quo, &re probaiily "antigquities” within the
conception of Article 21 of the Mundste aa being construgtions or preducts of
humen sctivity wsrlicr than ths yesr 1700 A 0., and would thus be within the
soope of the Mtiquitiss Ordinance, fbrayten, Laws of Palestine, vol. I, p.28).
In addition, there are, of oourse, verious lsws =nd repulalions about towm
plapning, tha application of which arfords & certein vessure of protection,

In the light of thess remarks it is mecaspary to rmad the wdertarings
given by Mr, Eban te the A4 Hoo Political Op mittss of the Genpral Azzesbly cn
S Moy 1549, The conzegquences of these rerapks nre being deelt with in =
peparate Memowrondum, He said:=

"another possibility was to onvissge an intornational
regine apulying to the whele City of Jerusalem but
pestricted functionally, so thet it would be concarned
only with the protection of tha Holy Flases and noi with
any puraly - pegular agpects of 1ife apd governoent, That
was ths opproach which the Lbovernsant of lernsl faveured
at the reesént stoge; the Yresident of lspnel, in a
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stateniont on 23 Apedl 1949, hnd expresscd the official
policy by saying that the Govirnoient "pledged itaslf to
ensure full segurity for roligious ingtitutions in the
axarcise of thelr functicns: to grent the supervision of
the Holy flages by thoso who hold them spored; and te
epeourage and acospd the fulloet intormatlonad safepaard
ard - eontrols for their Tmmunity and protection. vessIT
thors was & gomuine desire o reconcilng,...(the intorcsts
eft Unristianity ohd thoso of the noople of Jerusnlen)ses s
& hartondous sclutlion could swdftly be secured with Inter-
national consent." dhat was & far-resching comdtment ond
ng similiar pledge had beon mde by the Arab “owsrnmend in
oon«rol of most of the Holy Flages in Jerusalom,"

f-l:".f'falllﬂ- -'r'—"IH'rEH-- 2y P*"':"':'

amd egain, in suomdng wo oon the sane cocnsion, he snids-

" The Govermment of Isrne]l sdvesated tho establlsphment
by the United Notiong.of an intemationnl reginma for
derusalep eoncernod exglusively with the scntrol end
profagtion of Holy Pludea; snd would' ce=opwrnte with such
o rogima,

It would plso agree to plase under intsrnational control
Holy Plooes in parks of its territory cutaldes Jerusslem,
and gupported fhs suggantion thet pusrdntee should be given
for the protection of the Hply Placas in Paleatine and fop
I'res anokos therato,

1% was prepared Yo offer tha fullaest nefegusrds and
paarantess for the security of religious institutions in
the exercise of their functions, and to nepgotizte immediste-
Ly with all religious autnbritisa conoerned with that
and iy view, In fact, negotlations of that nature had
alroady been opshed betwecen the Govarnment of lsrad and
the Papal frvey ta Jerusalem. “imilar negotistions
ha@ also bagun with Governments interesfed in obtpining
the gafaguarda in question, notably the Gowernment of
Franoa," i
‘._rlliﬁl' "'-b' E?q 211
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1t iz agrinst this background that it 1= nooesz=ary te ocndlder the
dafinition put forward by the Committes on Jerusalem of the U.H. Gonolliation
Commiszion for Palestine. On 30 June 1359 the ollowing definitlon of Ooly

Flaces, religious buildings snd sites was proposed as a basis for discussioni=

"The Holy Flaces, sites snd buildings congecrated by the
vaneration of tho fatthiul: tuildings used ng plooes of
worship, Pulldings ueped by relipious oongrogotions, by

pricate and by dopopdnationnl szsocisnticns: foundstions
estnblighed for plous and charitable endsjas well == the
dependaneios of thesa Haly Plapsz, rites mnd buildings,”
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It will be ghacreed thot the dofinidion in the Corm in whieh 1t has
bean proascnted doen not tnke sufilclont ascount of tho distinetion between
"Holy Flogas' na sugh (dofired in accordance with the ohijaotive criteriom
of ‘the “tatus Quo) and what We might ters other religious buildings and sites.
The fact that the definition docs not in itself draw a sharp distinction
batwaen the Holy Flaces under the Stotus Que, sid sther religious tuildings
and sites, does not in it=elf invelldate it so long sz in the discussione which
proceed upen it the fundamental distinetion iz cleaarly I-'.;E:pt in minds ¥e mizt,
therefore, make it clesr thot we assume thet the oponing words of the defini-
| tion "The Holy Places", refer to the Stotus Huo,
The worde "sites and buildings eoneecrated by the venerstion of the
faithful® ean hardly be repirdad as a satisfeactory ﬂ:ﬁnitim., the word
" wenerstion® referring cither to "feclings” or to "sctions", The Shorter Oxford
Englich Dictionary for example dsfines "wonerstion” sg 1) A feeling of deep
respect and reversnce directed towards some person or thing. 2) fhe action or
faot of showing respent and reverence, The ward "faithful”, accerding to the
same souree, has many more moanings. Thuaie
1] Full of or charactorized by Falth; believing,
2} Pirm in fidelity or allegisnes to n person te whom one is bound
by any tie; conptant; loyal, true,
Trua to anels word or profession,
Consgientious in the fMulfilment of duly.
Truatworthy, verseisus, relisble.

Truc to tha fact or the ariginal, accurate,
"True belisvers'; the orthodox of any religious commymily.

= G

It is, thersfore, impossible to state with any degres of preclsien what
the combinotion of thepe two words actunlly implies. For a Jew cnly ithe Jewd .
are the faithful, while for a Muolim only the Buslime are faithful; and we
oon recsll that one of the titlss of the Xhallf's is "ZEmir sl Mueminin® or
werinoe of the Faithful", Just =5 the English sovereign terma hlmgell "Defender
of the Faith". It is to be noted, furtlicrmere, thet this exproszicn poos fip
further than any thet hao been used before. Both the Mandate in Arebiele 43 and
the sbowe quoted extract from the “esolution of 29 November 1307 used tha
exprassicn "Holy Plases snd roligious buildings or sites". This is clearly
mowe limited, The word "religiom®, again according to the Oxford Ddetionery,
incdludes the following sspoets:

1) Aetion or @onduct indicating r belief in, reverence for, and
, dguir. fo please, n divine rTuling power; the exercisa or
pragtios’ of rites or cbecrvances isplying this,
EJ A particulnr gystem of faith and worshin
3) Recognition on the part of men of some higher unscon power
as having control of hia destiny, ond as being entitled to
obedioncs, roverence mid worship; the genersl menial and moral
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attitede resulting from this belied, with roference to
its effect upon the individual cor the commnity} peraonal
ar gencrel soceptance of this feeling as a standard of
epiritusl =nd prectical Iife,
L4)Devetion $o some principle: strict fidelity or felthfulness;
oconsoiontiousness) picus of'ection or attachment,
This definition ssems ressonably sotisfactory, ol any rate for the purposos
of this cowitry. )

"Buildings ussd ns places of worship" would be n sstisfsctoiy elemént
in o definition 4f 1% were intended nz sn elucidation of the widsr expression
"religicus buildings er sites". It moy not, however, be so satiafacteoxy in
the context proposed by the Committess I should be mede cloar that ope should

jexzlude places ccoasionally uzcd na placas of worships
TFlages used by velipieus congrepations, Yy pricois and by denomdnatiomal
. associetions" cannot-bo accopted sz an elamont of tho delipition under any
clrounstancos, It fosg not stite Por whot porposs such plages mey or moy Dot
be used, It iz to be remespbered thot neither Judaism nor Islem éraw o sharp
distinction between things relipious snd © -ular. I do not know sbhoub
Christionity, tut it is pousible that wnder cne influcnoe of Baatorn oonditions
g aimilar lack of sharp distinetion is to be found here, even whors in Burope
the shorp distinetion remuing, The expression used by tha Committas would
gertoinly dneclude n bullding such sz the LLE..E:.A.. in Jerusalem. 1 wonder if
thet ig its intention,

Mheundaticna established for pious and cheritable things" is again
dangsrously wide, It im elso dirfienlt to discuss this phrase, without knowing
something of the Comrdttes's intentlona in putting it forvward. In considering

% if, one mist kesp in mind the Islemic institution of waof snd the corvespand-
| ing Jewish institutien of hekdosh, A separate memorandum on the problenm of
wogf is being prepared, Pem the purposss of this Opinion I shall do no move
than dvaw attention $o the distisetion betwoen publie wagf snd private wagf,
which can eesily be compared to the distinetion beiwsen the charitable
truat ond the private trust of English law. The sspentisl featurs of wagf
is that "the proprietary right of the grantor is divestad ond it remains
thonoeforth in the implisd ownership of the Almighty. The umilouct glono dg
applied for the bonefit of humen beings snd the subject oft the -Gedloation
becomes inalicnable and nom=heritable in perpetwify, “ach dediention must
be for & plous purpose. Ewery cbject which tends to the good of makind,
individually or ocllectively, iz o pious purposs, A dediostion to o mohque
signifies the support of a place of worship for man beings; o 0 OGIOVAIL=
gerai, the maintenanes of & place of rost for travellsrs. Similerly, &
provision for cne's children and devgendenis, kindred er neiphbours, is o
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pious cbiect under the Fusuloem Les," (Be¢ Goadhy & Deukhan, The Land Law
of Paleating (1935) ot p.69, guoting Syed Anir Ady, Students land-bock of
Moharmedon Yo Seo alap Vosey Fitggerald, Mohemmedan Lo (19311 ot pa206,
WO says;=

"o.e only one definition holds the field tosday.s... thet first pro-
pounded by Imam Abu Yousef ....."agf signifies ths appropristion of &

particular objcet in such n manner 53 subJoals 4 to ths mules of divino pro-
verty, whenes the ayproprisforts  right in it in oxtinguiahed nili it becones
the property of God By sdvantuge of It resulting to his creatures's”

The ward "pious” ther might lead to complications ns iS suggests a
certadn fnstitution of Talemie Isw, “imilarly the word “charitab la" hints at
n certailn concevtion which is to be fowid in the English Euw off Lructses..
The lsgal meaning of charitable purpose in Lhe Eriglibh Law of trusta ip .
trusta for the relief of moverdty; for the advanoemsnt of edusationy for the
advonoement of rellrion: =nd for other purpodes benefigial to the commmity
nok Talling under &ny of the preceding heads, The actual ‘catalopue of
chariteble purposes is longi the law is full of fine distinctions and is
alasbio, In the coutext of the Palostine and Ispsel lopgal systoma, both the
wagf, and the cheritadls trust, play an inmportant part.

It ig not understeod what the Commiftes had in mind when it ineluded
in the definition "the dependencics of the Holy Flaces, sites and buildinga".
It is therefore necessary ot prosent to reserve coemant theroem for the tima
being,.

1 weuld therefare propose the follovwing definitiom in licu of that ok
ferwerd by the Committee. <his should Be read in 3he light of my commanta
on the Committes's proposal, '

wThe Holy Pluces; bulldings mnd sites used as regulsr places of
worship and for purposes connecied thorowithi Toundations vatabe

14shed for relipious purposes; a3 well as the dependencies of
theae Holy Fluoes, buildinge snd sites,™

A11 the above are entitled fo protectlion, and certainly r:.::'nj-:-;.' it today to the
same extent &s thay did daring the period of the Mandate, the Zaw on tho
subject not having been chengod. Intcrantional eontrol ghould e limited o
the Holy Flaces as defined hy refercnoo to the Statuz Quos

Hakirya, July 2%, 1949

:Bftg‘{rpm ’1 %U"m’_ﬂ‘______

Logal “dvissry
Miniatry for Ferelgn Affairs
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APFENDLE " A"

SEEING that the provisions gonbeined in ay present Imperial edict

are ithe real and dafinitive masult of tho aearoiing exnmination which has
Just been made into the angisnt ond contradistory documents which cre in ths
posgeasion of oy bGresk subjects and of the Frank menks, eoneceriiing the Haly
Places of Yorussalam, which have hitherto bean a subject of discussion: and
saeing thot the aforesaid provisions are confirmatory of the Firmoma which
hove been grented by my nobls sncentors, and cepeoinlly by nyt suguet father,
and hervtofore coniirmed end rencwed by myself, = let all take heed not to
act In oppesition to them.

Hirman

To thoe , oy "I".izﬁ.-::fr]I Aheed Pacha, Governor of Jn;—.,mqsalcm; to thas,
Cadi of Jerusalem, ond to you, members of the MedJliss,

The disputes which from time to tima arise belveen the Greek and
Latin nations @, respecting certain Hely lages whish exlat both within
end without the City of Jerusalem, have now becn ngain revived,

A Commisaion has in ooscquace Been Pormed, gomposed of csrtain Muchirs
snd distinguished men of the law, snd of other persens, toe xamdine this
question thoroughly; and this is the result of the rescarches and of the
investigations of that Commission, snd of those of the Cabinet “Youncils hald
sfter the Commipaien. The places in dispute bebween the twe rites are =
the great mpola, which ig sbove the spot called the- ‘owb of Jesus, on whom
may. the blessing of God rest, ond whioh ds In The church before=-mentioned;
the Hadiir el Moughtesil: Golgoths, ¥hich in elseo within the unclosird of
the Ohurch of the Holy “epulchie; the Arches of the Holy Hary; the Grest
Clngch which ie in the village of Jethlohiom; as well as the Grotth, wileh
iz the true spot where Jeauz - may the blessing cf God be upon him - was
born, and which iz sitpnted helew that church; and 'tho tomb of the Bleased
Mary, whom miy Cod blezm.

Seaing that the grest cupola sbove-menbioned appliss to the entlre
churgh, the Lating hnve no risht to claoim exclusive possepsion either ai' that
eupola, or of the lesser oupolw, or of the Hadjir el Mougliteail, or of
Golgothe, or of the Arches of the Holy Mary, or of the Grost Chareh of
Bethlehem, or of the Holy Manger; all theése plapes muat be left in thear
present state, In formar times, o koy of the two gates af' tho Grest Charoh
of Bathlohom and of the Holy Monger woa given to eseh of the Greek, Latin
and Armenisn nntions, - a measure which was also confirmed by the Firman
delivered to the Greek nation in the yesr of the Hegira 44707 and that
arrangstent shall 3411 eontinue, But as it doss not follow from this that ig
iz permitted to alter the existing ptotu of things in that omureh or €o
provent the Datineg Froom officiating there, or in shert, to maks any new
arrangement ealeulated to inpommeds othor sects, éither in the paesnpe from
the ehurch to the Holy Monger, or in other respects; the smellost pretention
in regard to this sholl net be allowed or' snbertiined, on the part of any ona
whaleouvex, -

Ho change shnll be made in the prépmunt state of the gatoz of the
Cmirgh of Hethlebnamn,

#f The word "noticn® is to be uwndersfocd in ihe Ottomnn sénse of "1&11-11-!1:!‘1r
HheRe
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Az, apeording to anolent and opdsrn dotuments, whe two gurdens
belonging to the Frank Convent at Pothleoher, te whick the Letins have alsc
laid elalm, are under the superintendence of both parties; they ghall remain
as ot prosonts

The Latine, on the ground of ge:tnin Firmene of which they are in
posséssion, have advanced the pretensiom that the Tomb of the Blesesd Mary
Telongs exclusively to them; tut they ore not right in this either. Only
singe the Greaks, tha Arneniehs, the Byrisng | end the Copts at presond
sxercise their worship within this holy tomb; that iz to say, 25 the exercise
of worrghip is not conlined to & gingle rite, it hag been declared just te
uphold and to confirm on bohalf of tho Roman Catholic Chrigtisns the por-
mizaion which they possess sboantique, of exerslsing their worship in =z spot
where wardows nations exercise:-theirs, but upon condition that they shsll
malke no alteration either ip the administration or in the present condition
of that monument,

Ag this degipion confirme snd edngolidetes the rights which hawve bsen
granted to the Greock subdects of my Smpire by my August sncestors, and
eondirmed by Firmang inveated with Hattil=Shwriffa idousd Jrom my Imperial
throne,= it hag scoopdingly obinined my soversign assehd, as 1 have much
at heart to maintain the nbove-mentioned righte. Nons of the parties shall
allor themselyves to contravens this deciaiom,

Purthermore, the lating at the pressnt dey perform serviov onee & year,
on Ascension=day, in sn oratory at Jerusalem, called Coubefmcl=figssed, which
ig situnted on Mount Olivet; -and the Greeks perform tholr devotidas ocutoide
that oratery. Few this orctory ls o Mohomatan tample, and it comasguently
doas net balang exelusively to any “Iristisn sect; and I do nok consider 1t
right that the subjects of my Bwpire vho prefess the Gresk falih akould Te
deprived of the power of worshipring in the interior of the asbove-named
opatory, The Greskn shall dthoreiores not be srevented Crom exereising thedr
worahip in the inturior of the Coubot-ol-Mpszad (the Jupols of the
Aseansion) , on condition that they make no alteration in the present con-
dition of that oratory, and that there shall b a Moehometon porter ot the
door, =8 ner¢tofores This messure shall be recordsd ot tho head of the copy
of the Imperial Pirmen dated the month of “heval, 1256 {December 1838).

Such is my deoided ard sovereign will; snd, in oonformity witn the
ordess which I have in consequenca given, the prosent Firmen, which is
furnished with a Hoiti-Scherif and laducd from my [aperial Diven, has been
delivered to the “roek nation. : : : :

As soon an my sovereign orders shall bocome ‘knowm fo you, you will
take evory oare that hengeforward oy declsion and my commnds above
mentioned =hsll not In any way be contravencd, cithér by thoss wic profesa
the Groek, Armenisn, Syrian cpd Copt religions, or by the Letins,

TYou will toke care to have the present Imperial sdict recorded
in the archivez of the Mehkéee, to szrve constantly and for ever as a
permansnt rule. Underatand this; and give heed to the noble signature
with which 1t is deoorabed,

Is=ued mbout the and of the month of DIjemadi-ul-svel,
1268 (Pobruary, 1052)
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To thee, my Visier, Hafiz Ahmed Pacha, Soverncr of Jerusalem and its
dependencicos; to tie Judge of Jerusalem; wand to you, Mufti,Ceimaken of Wakib
ul Lghref, =nd other loobers of the Counclil; T give this crder,

It has been represented to e tlat pome of the provielong of the
Imperial Pivman dated in the last days of the month of Ljsmeni-ul=Evel,
1268 ( ebout the middle of Yehruary, 1652), decorsted with my Hetti-Scherif,
and addrezsed a: well to you, ry above-mentioned Governor, as tao other
suthorities, which were raquisite for (he eclutlon and setilament of the
differences which had srisen between the Greak snd Letdn nations in regard
o cortain Holy Flepes altuated within and without the City off Jerusalem,
have not yot been carried into axecutioh; snd s it is my sovereign will
that everything regarding this matter should be done, the Coungil of my
illustrious Miniaters, after Having dlacussed this questicn, has drawn up
& lemorandun eonsisting of =ix &rticles, which serve to expiain, corrvohorate,
and complete my Imperial Firoen obove-nenticoned,

In granting to the Iating a key of the prest gate of the Church of
Bothlehon, the ripght of passing through that church as heretofore has bean
oonferred upon thim; tut the right of exercising their religious wership
in thnt plece, or of poasessing thet church in coomon with the Greeks, has
now been conferred upon tham: thore has not boen zuthoriged by this mescure
gither the alteralilon, by sy of the perties, of the status quo off tha
gurgn, or the sxorcine of the Tatin worship within thet churdh, or 4 change
in the aystem which has alwsys dxisted, and which still exists, by the
introduction of ey noveliy, whether as repards the pnssage through the
churgh on the way to tho gratte, or In-othsr respocta.

45 the door<kseper of the Biuarcls of Bathlehem has for & lomg time besn
always a Greek priost, oubjeot of ny Sublime Porte, and sa that door-keepear
hes sbaolutely ne authority wihatever to cbeotruct the phssape of the nations
which hewve a right of passage ob antique, mattors shell romain oo thay hévs
been, ' ’

The neWw gtar, which, in crder to put An end to ths contest which had
arisen in thet respect; and Yo sormm oz A viaible token of my rogard for tne
Ohristian natichs, I havwe oauscd to be plased in the Lratto whish is within
the precincts of the Cluareh st Bethlehen, o star resoshling that which was
lost-in the year 4847, dees not confer upon any naticn in perticulay an
exclusive and fresh right, and there shall not Be &t any time tho least
alteration in that reapeot.

The Christian netions which posssss Cha right of vigiting the Tomb
of the Heoly Mery, and of thore exercising their telijicus rites, shall
vizlt that place and exerciss thalr fltes there daily, on condition fhnt
they do not offer any opposition to tho exercise by othar netions also
of thedr rites in thot plape. The Greskts shall officiate thera every
morning from sunrles; after them the Armenlans; and affer these the
Iatdns; sach of those notiones having an boar snd o el for thas purposc,
This is a rule esteblished with the sanotian snd under the nuthority of oy
Bublimm Porte.

The two gardens belonging to the Frank Conwent in the willage of
Bethleham shall continue ng heretofors wnder the inspectlon of the Grwek
and Latin nations, ond they shall be mude wee of ss at present, without sy
exclusive privilege in fevour of elther porty.
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Ag no otler gonoazsione bhave boen Istaly meds by Paranl Fireans

to any mation, all those which at present erxist =hall be mainthined on thelir

prosent footlng, mnd all tho Holy Flages od Jeruonlen which erg st presant
under the control of the Greck, Latln, and “emenion netaions, whether they
bl cng to them in common or exclusively, shall Fepsin under thsir control
FOT eVaT,

The nbe-a=mentdoned Memormdun hoving bocn submitted fo mo By the
Ceunail, which has requested my ccemends, I hove erdered that all thet is
written therein be earried dnmteo exceution.

In conacauenoe of iy covereipn opders, oy present Imperdinl Firman
is issued from my lisperial Ddven, snd is zent to you decorated with oy
Batti=Scherifl,

You,then, the sbove-menitioned Govurnor, Judge, Fufti, and ofhars,
when you hove been Inferred of what is cbove writien, you will enuse If
present Inporial Firnan to be smolled in the registorn of the lehkeénd,
and you will act invarisbly end for ever in conformily with the soversign
orders which it contnins. Tnko hoed thercto, and give coredenes to the
i1lustrious signature which decorates my pressnt Inperial firoon, written
in the logt day of the month Hejib, 1269,
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: STATE OF ISEAEL

To : Tha Legal Adwiser, inlstry for Poreign Affairs

From: The Deputy Attorney Ceneral

July 19, 1949

v

i\i Bubject: Holy Flsces.

Herewiti an Englieh trecslation of the Firmen of
1868 explalining, coProboratiog and complating the
Firman of 18~C reppgcting the Holy Places (&n English
tranelation whereol I have already «“§fI¥an= you) together
with an Enplieh translation of the presmble to the lstter

mentioned Firman., The asaid trannlatione are to be found '

ia a GCommend Faper pregsented te both Houses of Parliament
conteining correspcidencs peapecting the rights and
privilages of the Latin and Greék Churches in Turkey

8 copy of Which is 1o the 1ibrery of the Hinistry of
dgustice. That correspondence throws wuch light on the
question of the Holy Placas,

Deputy Attorney Geperasl
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MO R ANDUM
Holy Plesces in Pelestine.

r

Artiele 13 of the Mendste provides

"All Eesponsibility in conneetion with

the Holy Pleces nnd religlous buildings
or sites in Palestioe, ineluding that of
preserving existing righte snd of mecuring
free soosss to the Uoly FPlecea, religlious
buildings wnd aites ...1n mesumed by the
iandatory ..."

Article 14 of the Memdate provides

"A Bpeclisl Comuission shall be spoointed
by the Wsndatory to study, define and
determine the rights and claime ‘n con-
nection +*ith the Moly Places ..."

On July 25, 1924 Hia Britannic Hajesty made an
Order in Councll entitled "The Falestine (lloly Flaces)
Order 18 Council, 1924 and provided by Article 2 thereof
tuat

"no osnuse or matter in coannection with the loly
Places or religious bulldinge or sites in Palestine ...
ghnll be heard or determined by &/Court oM Polestine ..."

sad by irticle 3 thereof that

"if any question arises whether any cause or
watter comes within the terme of the preceding
Article herecf, such guestion shell, pending
the constitution of s Commigsion char *ith
juriedietion over the mstters set out in the
ssid Article, be referred to the High Comais-
sloner, who shall decide the question after
making doe enquiry into the matter in mecord-
apee with sueh instructions se he zay receive
from one of Hie Majesty's Yrineipal Becretaries
of Atate, The declsion of the High Comaissioner
shall be finsl sod biading on sll parties.”

Ho such Commission ns was contemplated by Article
14 of the Mandate pand referred to in Article 3 of the
said Order 1n Counecil wes ever appolnted.

Proa time to time & question ge oa to whather
s certain court in Paleatine could hear or determine m "mof
certain couvee or matier relating to & synagogue cor &
cometery or s shrine by resson of the provislona ol
Article £ of the said Urder in Council, but in none of
the judgments in such cages 4id the Court endeavour
to define the expression "ihe Moly Pleces” used in the
sanid Articise,

l-;l'
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It is not nrg:uu:, a8 generslly spesking if the Court

hed aay reason to believe thit any eanse or -t“l.l' might be

"a enuse or matter in connection with the Holy Flsces or

religious buildings or eites in Palestine” it referred the

matter to the Nigh Comuissiosner in sccordance with Article

3 of the said er in Counell without endesvouring to

determine whether or not the esuse or matter was such a

caudeé or matter, In B judgmeats, however, the Court 4dld to

some extend exsmine whether o ticulsr plsce wae & Holy

Place or rellgious site, In eape of drs (o Hadjar

the Laad Court which deslt with the cese held that' the lond

in question "was in foct ueed me o burisl ground and therefore

wae 8 Holy Plece or religious site within the meaning of the

sald Opder ia Counell snd that sccordinzly they had no :

urisdiction to henr the case, O appesl the Court of Appesl

Land Appesl No. 2 of 1983, 2 P.1.R. 63) held that the Land

Gourt wes wrong in dismissing the setion pending reference

to the Eigh Comnismeioner, and the issue of his decislon

thereon, nnd set mside the Order of the Lend Court to hm '
eifedt nnd ted the case to the Land Court to pro-
themin in secordance with Article & of the sald Order

in Council mnd in mecordance with the II, gh Commissioner's

deairion, It will be obmerved thet the Lend Court did not

decidp whether the burisl ground in question wes # "Holy

Plseceor a'religlous site ; although it wes argued before

it that » cemetary im & Placa™ within the meaning of

Article 2 of the sald Order in Council, wond thet the

Court of A did not denl with the gquestion at ell,

The ocase t ore is of no nseistance in determining what

eonatituted n Holy Place.

In Civil Appesl Mo, 289 of 1945 (1946, 13 P,L.R. 178)
in whieh it wae submitted that m certain Moslem shrine of
Sheikh Bureik wes a “holy site” ond therefore the Bettlement
officer had no jurisdiction to entertain the claim to it by
resson of the provisions of the Palestine (ioly Places)
Order in Council, 1924, #he Court of Clvil Appenl in the
gourse of 1te Jjodguent sald ' .

" .It 1s argoed that the Settlewent Officer

woe wrong on three grounds, The firet one was
thet s claim of the Bupreme Noslem Counmell

wsa 8 claim to a holy site and &s such the

Court hed no Jurisdiction to entertain 1¢; it
should hpve been submitted to the High Commis-
sloner under the provieions of the estine

{Holy Plsees) Ofder-in-Uouncil. It seems to us
thet thie srgument entirely ma misconcelives

the effect of the Moly Plmces Order-ia-Council.

It osn be ndstted indeed that sll Hoslem shrines
are holy to nll Mopleas, but it dues not necesssrily
follow that they are holy places within the
meaning of the Pelestine (Moly Places] Order-
in-Council. In this comnection, we invite nttention
to the fset that Article 2 of the Order-in-Couneil
refers to "the Holy Plesces” in Palestine and not
to s holy place in Palestine. We nre satieiied
that there wes not even a prims facie case for
argument that this wes s bholy plece within the
mesning of the Order-in-Council. There was,
therefore, no need to submit the guestion to the
mﬁh Commlaslonar, s

lf‘i
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It was the prectice during the jandatory regime for
the Attorney Genernl to sdviee the H gh Commiseioner on
questions referred to him usder Article 3 of the ssid
Order in Councll and so for as I sm oware the Attorney
Generel from time to time gave & detayiled romsoncd
opinion on the question referred to him for ss mdviee,
If sueh opinicns could be obtained It would be posaible
to sscertein the ke grounds upon which it was dealded
whether any perticulsr enuse or matter case or did not
come within the terms of Artiecle 2 of the eald Order in
Counell. @ir Willism Fitzgersld, who ss Chief Justice .
delivered the judgsent in Civil Appeal No. 229 of 1945,
when he waa the Attormey OGenersl gave seversl opinions
on gquestions referred to the H,gh Comuissloner under
Article § of the anid Crder in' Couneil.

13.VI1I.1848.

Deputy Attorney Oenersl
to the Ooverament of lermel
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(This Opimdon is written in English ss the souroh materisl is in
that language). sl

L

The Mandnte for Palestine containsg three provisions regarding Holy
Places, Article 13, wiich imposes upon the Mandatory itself, and not on the
“dministration of Palostine, the responsibility in relation to the Holy Flaces,
religious buillings and eites, provides as followsie

"All responsibility in connection with the Holy Flsces

and religious buildings or sites in Falestine, including
that of preserving existing righte and of securing

é
¥
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and provided also that nothing in t.ig Mandete shall

be construed as genferring upon the Msndatory asuthority fo int -
fere with the fabrio or the management of purely Moslem

sagred shrines, the immmities of which are guaranteed. "

The Mandate itself goss on, in “rticle 1k, to miggest machinery
for defining and determining the rights in relation, not to the matter covered
in Article 13, tut to the Holy Places, snd the rights and claims of the
different religions comumities in Palestine. Under this Article

"A special Comizsion shall be appointed by the Mandatory
to atuf , define and determine the rights and claims

in oconnesotion with the Holy Plaoes snd the rights and olmims
relating to the different religlous communities in Palsstine.
The method of nominatlion, the composition and the funpblons
of this Comnission sholl be submitted to the Counoil of the







Lesgue for its sprrovel, and the @omnission shall
not be appointed or enter upen ite funotions without
the approvil of the Counoil.®

drticle 28 provides t st in the event of the termination of the M.ndate
the Comnedl of the Lesgus shell make such srrengements a0 may be deemed
necessary for safeguarding in perpetuity, undsr pusrantee of the Lesgue, the
rights secured undsr Artleles 13 and 1.

In scoordsnoe with this spproach, the Palestine (Holy I'xrl{r._uu} Order in
Comnoil of 1924 removed from the Jurisdiction of any oourt in Palestine every
oanss or matter in connestion with the Holy Flaoes or religious buildings or
sites in Pniestine, or the rights end claims relating to the different religious
commmities in Palestire, Under Artdcle § of this Urder in Counell all such
questions were to be Befdmwdd to the High Oonrdssioner, who was to dealds after
making due euquiry into the matber in accordance with such instruetions as he
might receive from one of His Eajesty's Prinelpal Zsoretaries of Si-te. lhs
decision of the High Commipsioner was to be final mnd binding on =1l parties.

r, H.B. Boker, Deputy Attorney General to the Govermment of Isrsd , has
glien the following description of ibe situation that existed during the period
of the Mandets. He writesi-

"¥o such Comlssion &8 wes contemplated by Jrticle 1k of the Mmndate and
referred to in Article § of the said Order in Councll was ever appointed,

"From time to time a2 quostion arose as to whether a certein court in
Palestine could not hear or determine & csrtain cause or matier relating ton
grnagogue or a cemetery or a shrine by resson of the provisions of frticle 2 of
the said Uprder in Counedl, but in nmone of the judgmente in such cases did the
Qourd endesvour to define the expression "the Holy Places” used in the said
Article, .

"It is not swrprising, ss, generally speelcing, if the Cowrt had any reason
to beliswe that any cause or matter might be "s camuse or =atter in connection with
the Holy Placss or religious buildings or sites in Falestine® it referred the
matter to the High Commissioner in accordance with Article § of the said Urdar in
Oounedl without endeavouring to dstermine whether or not the cause of matter was
such & cause or matter. In two Judgments, howewer, the Court did to some extent
examine whethsr a particular place was a ligly Flags or rellgious site. In the
ease of Khadra ¥, Hajjar,the Land Court which dealt with the cuse held that the
land in uestion "was in faob used es a burial ground and therefore was a Holy
Flaoe or religicus site within the meaning of the said Order dn Oouneil® and that
accortingly they had no jurisdiotiem to hear the oase. On appesal the Cowrt of
Aopeed (Land Aspeal Now 2 of 1933, 2 PuluBe 53) held that the/UbMe was wrong
in dlsmissing the metion cending reference to the ligh Comwissioner, snd the
isme of his dseision thereom, and set aside the Oxder of the Land Oourd to that
affeot and remitted the csuse to the Land Couwrt to proosed therein in accordsnos
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with 4rticle ¥ of the mald Oxde: 4n Counell and in mcoordsnce with the High
Comsissioner's deoision, It will be observed that the Lend Court did not dscide
whether the burial ground in question wes a "Holy Flace" or a "religious site®,
although it wes argued Lefore 1t that & cemstery is a "Holy Place" within the
meaning of Artiele 2 of the said Yrder in Couneld, and that the Court of Appeal
did not deal with the question st all, The cuse therefors 1= of no assistanee
determining what constitutes a "Holy Flace®, ;

"In the case of Mudoer ol Mwkaf el %Am v, Government of Palestine, Givil
Appeal No, 229 of 1945 (1946, 1% P.L,R. 175) in which it was submitted that a
certaln Mgelem shrine of Shedkh Bureik was a "holy site® and therefore the Setilew
ment Oificer had no jurisdietien to entertain the claim to it by resscn of Mhe
provisions of the Falestine (Holy Flaces) Order in Counoil, 1924, the Court of
Civil Appeal (Pitsgerald 0.J. and Owrry, J.) 4n the course of its juligment ssidy

"ees It in argued that the Ssttlement Offlcer was &
wrong on three grounds. The [irst one was that

', ithis olaim of the Suprems Moclem Csuncil was a claim !
“' to & holy site and as sush the Oourt hed no Jurisdictiony

was not
lﬂiﬂfﬂlmfﬂﬂamm: s a holy pM
within the meaning of the i1, There was,
therefors, no need to submit the juestion to the High
h;l'imri!!t!i'

"It was the rractice duwring the Mondntory regime for the Attcrney Gensral
to sdviee the High Oocwmizsioner on questions referred to him wdsr ipticle 3
of the sald Order-in-Oouncil ;, and so fur as I am wrare the Attorney Gensral
from tima to time gave a detalled reasoned opinion on the question referred %o
him for advies. I8 such opinions oould be obteined it would be possitld to
ascartain the grounds upon which it was decided whother any partiounlar ceuse or
satter came or dld not come within the terss of Article 2 of the sald Ordar in
Oounedl. Sir William “itagerald, who as Cnisf Justioe delivered tie judgment
in Civil Appeal No. 229 of 1545, when he was the Attamey Gensral gave several
opinions on questions referred to the High Commissioner under Artidls 3 of the
said Yrder in Counoil,®

Heference may also be mmde to the followlng sumery made by the Government
of Palestiner=

“In 1922 His Mo jesty's Government formulsted

suggestions
f'or the somposition of the Commirplan, Bul their proposils

were not acceptable to the Cathelis powers and were shortly
afferwards witharawm, In 9923 it was suggested by His Majesty's
Govarnmant that pending the conntitutien of a Holy Places

i
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Cocmie-don a speoinl Qomnission of Bnquiry
comprising one er more Hritigh Judges not resident
In Pelestine, should be sppointed ad hoo to deal
with any disputed in respect of the Holy Places
which would fall within the jurisdbotiom of the
Holy Ploces Oomnission were such Commd in
exisience. In the event, however, ths
was not pursued. In consequance, ths Sta Quo

A of 1757, as afrirsed by the Sultan Abdul id4 in

) 1852, is still applied in respect ©f the and

\ olaina of all the communities conocerned. A1l @ldputes
ar: referred to dovernments if the Goweinmemth
decision is not socepted, a fEB=al protest iz mads by
the intevested community, and it is recorded thet no _
change in the Status Quo is held to hawvs oocured,® A T

Burvey of Pulestine (1946 ) Volume 2 at pp.899/900,

It may here be recalled that in 1936 a Coomiseion to setile the problem
of the Wailing Wall was esteblished by the Couneil of the League in nmjmutl_.
with the Mondatery Power. The Cotineil's iesolution, however, based its nctiom
on Article 43 of the Msndate, although the procsdurs followed was as thedt
envizsaged in Article k. The difforence was th-t Article 14 of the Mandate
agtually intended a permanent Commdnsion, while that of 1930 was an ad hoo body.
Seo League of Natioma Offisial Journsl, Mimutes of the FLity-Eighh Seselon of
the Ooungll, Gensva, January 13-16, 193, p.93 f
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In the discussions in the United Nations, special place hss been reserved
for the question of the Holy Places, Hesclution 106-I, se ting up UNSO0P
eontadnad this paragraphi= .

® 5, The Bpecial Qomittee shall give mont
c:reful considoration do the religious interssts
in Palegtine of lslam; Judsism and Ciristisnity.®

Por the beakgwbwnd of this, see Jacob Hebinssn, Palsstine snd the United Watdons
(197) at p.191.

Chbpter III of e Hgport of UNSCOP is devoted to ths problem. Two
exirngis from this Chapter pre interssting. Referring to the Commiss om proposed
in drticle 1h of the Mandsts it ip sald:-

"o sgresmont coulde... be reached In the Counafl

of the League of Netlons on the constitutlon of the
proposed special Ocmmission. Objections raiced by
religisus suthoritiss or by powers represested on

the Oouneil of the Iesgue frustrated everg® affort to

fo effect a compromiss. Tnat failure provides an additional
proof of the diffioulty of the problem of religlous
intereats in Palestine. Aoy new procedure raises
suspheicns and objections.® Bee Dos. A/36k at p.36.







As to the enforcement of the Status Juo, the Heport is
laponio:=

"It miszt be noted that in disputes beiween the
Chirlstian Comoadties, as well as botween the
Moslem and Jewlsh commnitien, the Mandatory
Adainisiration, like ite predecessor the Ottomon
Goverument, posressed the police forces noosssary
%o lepose its décisions and generally to prevent
religious disputes from resulting in religious
strife.” ibid, ,p.57%

inis Chapter conoludedi=

"It be oo templated thut the new Stste (or
States) which will be created in Palestine will
be ready to eccept undertokings aimed at preserving
existing rights as the Holy Flaces and other
religious intereste. undsrtakings moy be embodied
in the constitution (ur consbitubions) of the Mew Sta.s &
(or States). With o view to maintaining religious pesce
in Palestine, it may be useful to stipulete that such
undertacings will be gusrenteoed intermationally, dny
dispute connected with existing rights of a religious
charagter between a falastinian State and another State
whioh is not setiled by diplomacy might,fer instance,
be referred lor dealsion by sither narty to the
Internntional Court of Justioe.*

Ibid., p.38. b

The Tnanimous Recommendations of UNS00P. therefors pmpuﬂthmti.nlﬁ-
of the “tatus Quo, By Recomendation ¥V B it was recommended thet -
"Existing rights in Palsgtine &f the severul
religio s comaumities shall neither be impaired
nor denied, in view of ths faot that thelir maine
tenancs is essential for religious peace in

Fal-stine udder conditions of indepandence."” .
Ihi'l'; Plrtl"b-r

Thia determinntion to maintain the Status Guo appesrs emphatically in the
Resolution No. 180-II of the General Assasbly of 29th Hovembex, 1947. The
Declaration to be made by the Provisional Government of esch proposed State before
independsncs containg lengthy provisions thercasto,

“QHAFTER 1. Holy flaces, Hellglous Bulldings and Sites.
1. Existing rights in mespeot of Holy Ploces and

raligious tuildings or sites shall no. be denied or
impaired,

2. In eo far as Holy Flsoes are oconcemed, the liberty
of mccess, visit and transit shall be
in conformlty with exlsting rights, to all residents
and oitisens of the other Stntec and of the City of
Jerusalem, ca well sa to sliens, without distinetion
as to nationality, subject to requiresents of mational
sequrity, mublic order and decorum.







}.!ulthunulrﬂmm or sites shall
hpumr&hﬂtlhnllhpﬂliﬂlluhiﬂﬂ*
in sny way thelr = . I at

Flaoce, hﬂlﬁllﬂlihiﬂﬂhmmi
;::ltmﬂmnnﬂnm#tumuﬂndﬂ-
il

mwuﬁ_ﬁi'}mﬂuumduu-—-hu.m, inagrporatas the
wmmuwprmmmtth%ghfﬂumtmwﬁﬂ ghall continue
hhhfﬂiﬂlﬂlﬂn*}.m;uihhnﬂtwdﬁﬁ-mm
and with future legislation, Mﬂﬂﬂhnﬂm“mq&m
h'ﬂuntlhluhum'turthﬂtn.ty This was nﬂfhﬂémﬁ‘f‘mﬂmﬁmrﬂ
Iaw Urdinance, M,ﬁm,mHﬂhﬂj'WmeM.
exsrcised by the Eritish Crows, or aay of Htis Majesty's Prinoipal Seoretoeries of '
State, #ﬂﬂ!idﬂhmdnl}mﬂ,thﬂiﬂlwnmﬂwﬁthl
Govegnment of ulestine u[mmtﬂwﬂlw, exospt where by Crainance
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urthihmhim-.‘l. State Councdl sueh pmmmwm Frovieional
mummmnm-m“mmwmwmm-,mmﬂ
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Holy Places, so long as they are not modified by the Provisional State Oouncll
or under its suthorify. It may be pointed out that the Government Notice of
June 1948 and sumquent modifications regarding the allocation of functions to
ﬁhmimﬂniﬂmmﬂlutmth-m-ﬂglnfthwm@.mim,
therefore, mwﬂmm:daﬁmﬂumﬂﬁﬂrm,
Wﬂ%mwdeWMt es a whole, This
Wihﬂfﬂfﬂﬂﬂﬂﬂiﬂldmﬁlﬂﬂlhmtdthm%mnh
soe Trensitional Leaw 57091945 section |7 .

IV . -
#

I therefore reach the conclusion that the Sgatus Suo of 1757, as approved
by the Sultan Abdul Majid in 1852 (hereinefter feferred to ss "The Siatus Quo®)
hinrﬂminh:ui.mdthttﬂ:hhhlmumﬂthwﬁnnﬂdﬂ&u
n!'thlﬂ.l.h:uﬂumm the uestion whether or not a certain place is a
Holy Place 1:t|:'hqmmh"thllppltuiim of the objeotive eriterion
as 1aid iown in the Status Wo. This is the cerdinel festure of any exsminatdon
of the general problem of the Holy Flsoes, religlous buildinge and mites.

The dlstinetion which has to be drswm be wesn Holy Places on the one hand
and religicus buildings or sites en the other, a distinction which we have secen
wes recognised in the Mandate i8elf (of, the differense in wording between
irticle 1k md irticls 13), in the practice of the Mmmdatory Fower (of. Mr.
Baker's Oplnion abowe), end by the Gemeral Assembly of the ‘nited Nations in ®
19 (notioe paragreph 2 of Chhpter 1 of the proposed Declaration eited abeve)
lsais to the following practicel results,

Firatly, Holy Places as sush are to be defined by reference to the Status
Que., The same Status Quo would goverm vardous rights to the Holy Flaoes. The
Govarnment of Iersel would be on strong grousd if 4t refused to mske any
alteration to the practice of the Mandatory power, which itself spparently was
at least as striet as, if not stricter, then thak of the Ottomen sulbokd tiss. The
Government of Ierael having agreed to place under international control Holy
ﬂm,mw:ﬂmﬂumﬂmnmnﬂdnﬂuﬂtnmmtﬂmﬁn
of such contrel, or whether we should ask the intermational commmity to do m.

ihe dnteniabdothlodommnity to implement Article 14 of the Mandste i8
 instrnobbml tn $hds Tegtds

Soconily, and regsrdless of sny internstionsl eontrol of Holy Flnoes,
both in the narrow definition erising out of the Status Quo and in sny wider

definition, all pleces used for any religious purposes whatscever sre oertainly







nﬂﬂﬂh&%ﬂhwﬂdtﬁﬂhmﬂﬂmnﬂtumm
Ordinance, 1936, partioularly thomrelating to sserilsge would be & sufficisnt
mmumfwm:m,mmtmrmnrmml international econtrol
hwrﬂphmﬂmmmmaﬁmnmthﬁﬂtmhﬁh
Mmﬂmmwmmmmmmumu;
codifiontion of English Oriminal Law on the subject. Itas relavant rovisions
are as followsi=

ROHAPTER XVI. Offences relating to %eliglon mnd Public Menuments,

146, day porson who destrays, Gamages or dsfiles Insult o
mny place of worship or amy object which is religion of

h-umﬂhrwnhluutm'iﬁﬂu any class,

htmttmfﬂmhinﬂﬂuthrﬂiﬂmuf

wdlllufm,wﬂthﬂlhmmﬁlt .

any elass of persons is likely to consider such

destruotion, domnge or defilement as an insult

to thelr religiom, is guiliy of misdesesnowr,

W7 &y person who wiltully and without lawful  Histurbing
Justification or emcusges, the proof of which religbus

Lies on by, disturbs any of persons lew- worship,

mn:amm:wrummmmpumu

wmhﬂnﬂ:nﬂiﬂhthgntwmh

meeting, or any of the persons there as is

gullty of a misdemeansur and is lisble to soni-

utrmm-mmwh.ﬂunrtwpm

human corpse, or causes disturbunde to any persons mssembled
for the purpose of funersl ceremoniss, is guilty of

i gdemeancur,

19, %y person who 1= Outrage to

) utters in & public place in the
of another pefson any word cr scund ealeulated
or tending to outrsge the religious Peelings or
belief of sueh othar person;

:hguﬂtfuflﬂﬂlm&nlh]ilﬂlhlmﬂsmf.mt

for one year,







150, Any person who demolishes , Dastroying or
destroys, pulls dowm or damages demaging publie

any building or monument intended for bulldings and

publio use or ornmsent, is gullty of monuments,

6 misdemsancour,

Iturﬂnuhlpﬂnmlmtﬂmimfmtwﬂnhﬂlﬂai,puﬂ.ﬂuluh
those covered by the Stetus Quo, may be “antiquities™ within the conception
of krticle 21 of the landate as being o construction or profuct of humen
activity earlier than the year 1700 AD,, mnd thus be within the scope of the
Antiquities Ordinsnce. (Drayton, Laws of “alestine, v ol. I, p.28). In Bhe
light of these remarks it is necessary t0 read the undertakings given by Mr,
Eban to the Ad Hoo Politdsal Gommdttee of the Uensral Assembly on 5 May 1949.
He ssidy~

"Another possibility was to envisage dn international

regime applying to the whole Gity of Jerusalem but

rectricted Punotlonally, so that it would be emosmed

only with the protection of the Holy Places snd not with

any purely seollar sspeots of life and government. That

was tle approash which the Gevernment of Israel favoursd

at the present stage; the Frealdent of lsrael, in a
tesent on 23 Aordl 1949, had exprassed the official

excrolse o thelir functions; grant the sspervision of
the Holy Flaoes by those who hold them sscred; end to
enccurage and acceptiihe fullest internatlonal safeguapd
and @mntrals fwmmku.. Ir
there was a genuine desire tor ....Stht interests
of Carigtisnlty and those of the pocple of Jerusalem)eses
a harmonlous solution could swiftly bte secured with inter-
national conpent®. That wa a far-resching commdtment snd
no similer pledge had been mades by the Ared Government in
oontrol of most of the Ylaoes in Jerusalem.® &
A AR 24/ A5, pe19)

And agein, in sumding up on the same oocasion, he zaidy=

" The Government of lormel sdvoosted the establishment
by the United Mations of an internationel regime for
Jerusalea gonocined exclusively with the contrel snd
proteotlon of Holy Flaoces, and would oo-pperste with sach

It would also agres to place under intermaticnal contrel
Holy Plagea in parts of its territory outaide J
and supported the suggestion that guarsntes should be giwe
for the proteotion of the Holy Flaces in Palesstine and for
fres a-oaxs thereto.

It was prepared fo offer the fullest safegusrds snd
gunrantess for the secirity of religious instit:tions in
the exsroise of their lunotions, snd to negotiate irmedia-
taly with all religlsug authoritiss poncsmmed with that
and in visw. In faot, negotiations of that natore had
already besn opensd between the Governsent of Israsl and







the Fepal Znvey $o Jetuselem , Simllar negotiations
had maﬂhmm ﬂwf:mnh inhrut;lhi;-nh
“iﬂiﬂt rds queat ola
Governmant of France," .

Ihil.. ltp.ﬂ-

It is againet this background thet i1t is necesssry to consider the definitden
put forward by the Comittes on Jerusalem of the U.N, Comcilintiom Conmlssiom
for Palesting, On 30 June 1949 the following definition of MHoly Flacss, religious
bulldings and sites was proposed as & basis for dlscussiont=

®The Holy Flaces, sites mnd buildings congsersted hy

L ration of the faithful; buildings used as
o FM-E s bullddngs used by religlous
' tlons, by prieste sand by desnominational
assoclatlons; foundations established for ;ious
| &umﬁim.:ﬂi.:# n:iill as the h“,pumﬂ'
!/ I8 will be cbeerved that the definkian in the foms in which 1t has been
presented doss not take sufficient account of the distinotion be ween "Holy
Flaces” oa jauch {defined in mcoordanve with tlis objsctive criterden of the Status
Quo) and what wms mdght term other religious bildings snd sites. The faot that
the definition doces mot in itself &rmw & sha p dlstinotion beiween the Holy
Flaoes under the Status Yuo, and oth r religious bulldings snd sites, does not ia
itself invalidate the definbion mo long us in the discussions which procsed
upan 1t the fundamentel distinotion imclenrly Ikept in mindd, We must, therefove,
make it olear thet we smesume that the opending words of tha definition "The
Holy Flages®, refer to the Sgutus Quo,
The words "sltes and bulldings consecrated by the vensration of the
feithiul" can hardly be regarded as a satisfsctory definition. Ihe Sherter

E]

. Oxford English Dictlonary defines "vensration” as 1) A fesling of desp respectfff)
"mnd roversnce directed towards some persen or thirg. 2) The action or faet of

siweing respoct and reverence, The word"falthful* | accarding to the same

' souros, has meny more meanings, Thumie

Firm in fidelity ar allegiance t& & person to whem ons is bound
by any tie; constant, loyal, trus.
Irue to one's word or profession.

&) Conzclentious in the fulfilment of duly.

5) Frustworthy, veracious, relisble,

6) Trus to the fact or the ordiginal, accurate,

7) "True believeran'; the urthodox of sny religious sommmnity.

";;wdumhnﬂhrmmw
3

It is, therefore, impossible to etate with sny depree of preciaiem
what the combination of these two words sctuaily inplies. For a Jew emly the
Jews are/Fifthtn, while for a Meslm only the Moslenms are faltiful; end we can
reonll that one of the titles of the Mhalifs is "Beir a1 Mujminin® wr *Prince &

of the Faith{:1% just es the Enjflish sovereign terms himself "Defendsr of the







n.l..
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Faith®, It is to bamoted, furtiermore, that this expression goes mich further
hhnwihlthuf‘hmuﬂi‘hrm Both the Mendste in Article 13 and the
shovequoted extract from the Resblution of 29 November 1547 used the
sxpression "Holy Flaces snd religious bulldings or sites". This is clearly
q'?; || mere 1ixdted. The werd "religien”, sgain mccarding to the Oxferd Pictionary,

2 ingludes the following aspects:

A e « |

e 1) Aotion or eonduet indiosting a balief in, reverence for, md desive to
y 3L, plesse, a divine ruling power; ihe exsrcise or prectice of rites or

e nlmm"mmu implying this,

nr greten of faith mnd worship.

3 hmitimmthpﬂﬂmﬂmmmem“mﬂq
control of his destdmy, and as being entitled to obedience, reverenoce
and worship; the genersl mental and moral attitude resnlting from this
belisf, with seference to its effect upon the individnel or the commmity)
pereonal or general agceptonce of Lhis fesling as a standard of
spiritual snd practical 1ite, . {
&) Devotin to same prined ley strict fidelity or falthfulness; conseientiff)-
negsj plous affection or attachment.
Thia dafinitlon sovome ressgnably satlisfmotory, at any rete for the purposes of
this commixy.
"Bulldings used as places of worship" would be a satisfactory elament in
8 deflaition i it were intended ss an eluoidatian of the wider expressian
"religious buildings or sites™. It may not, howewer, be so satisfactoxy in the
~ oantext proposed by the Sommittee.
el *Plaoces ussd by religious congregations, by priests snd by denominational
vl ro ™7 paspolations™ El.ﬂ]ﬂ.- be soocepied as an slement of the definition undsr any
d ciroumstamoss. It ls to be resesbered thet neither Judeism nor Islam draw a
shapp ddistinction between tulngs religilous and socular. I do not know sbout
Ohristisndty, but it is pousible that unde: the infRkence of Eastern conditions
e similar Ingk of shopp distinotion is to be found here, even where hﬂunpn.
the sharp distinctlon temaina, The expression used by the Conmdittes would
gerteinly ineclude a building such as the L.M.OuAs in Jo. usalen, I wondsr if
that 1s its intantion.

"Foundations establianhed o plous and charitable things" is again
dmngerously wide.In considering it, one sust keep in mind the lalamio
institution of Wakf snd the corresponding Jewish institution o Hekdesh, #
separate opinion en the problem of Wak{ is being prepared. For the purposss of
this Opindien I shall do no more than drew attsntion to the dlstinetion between
publio Wakf and private Wakf,which oan euaily be compared to the dlstinctdon
betwesan the charitable trust and the priwats trust of English law, Ihe essential

;| featurs of Wakf La that "the preprietdry right of the granter iz divested and 1%
remains theneef'orth in the jmplied ownershlp of the Alsdghty. Yhe usuwiruct
alone is applied far ths beneiit of lmman beings and the subjeot of the dadle
oation becomes inalisnabls and non-heritabls in perpetuity. Such dsdioation
mizt be forr & plouws purpose. Every objeot whish tends to the good of manking,
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individually or collseiively, is & plous purposs. 2 dedication to a mosque
gignifies the support of lfj}lm of woarahdp ' hwwen belngs; £o & caravenserai,
the maintensnae of & plsge ol rest for travellurs, Simtlsrly, & provisiom for

one's aldldven snd descendants, kindred or neighbours, is & pious objset under
the lusulman Lew.* (See Goedby & nmm fhe Lnnd :.n g Pulesting (1935) ab
F_ﬁg. quoking ,'_Flﬂ. dgiyr Aly, Btudents Hand=book o hiuys ek m
Vesey E'itmrlll. w} at e EIH who ssyss=

. anly one definition holds the rield toedayes. that Pirst pr-?!(maa

hhﬂhfﬂ@“mmmmlﬂmﬂ a pertionler object
in such = manner as subjeots it to-theidulssed divine property, whence the
appropristor's right in it is extinguished and it becomss the property of God
by sdventege of it redulting to his crestures'.”

Tie ward "plous” then might lead to complications u;} it suggests a certain
institution of *slamic law. Similarly the word "charitsble” Lints at e certain
oonception witah is to be found in the inglish Lew of trusts,... The lsgal (@
peaning of charity in the Enjlish oconesptism, as found 4in the Mortmsin snd

Ohoribable Uses Aok, 1888, iz as followsi=
o

“The relief of impotent, sged and poor people, the maintsnance
of sick wnd malmsd scldiers snd sariners; the maintenasnos of

d schools of leaning , free schobls and =choold in wniversities;

,HI'I*.: bandicrultamen and persona decsvad; the relief or redemption off
k"
1

the repair ar‘bruguh parts, havens, smseways, curehes, sea=

s Q banks asd higiways: the educstion end prefermest of orphans, the

relisf, stock or maintenance of houses of correction; the merringes -
¥, of poor maids; the suprortatiom, ald and help of young tradesmen,

prisoners or captives; the sid or sase of any poor inhabitanta
eoncerning payment of taxewfl,
Lewin on Trusts, Fourtsenih Editiom, 1939, st p. 470, indicstes that the sbove
liat is nol exhauative.
I would therefare provose the following dafinition in ldeu of thut puk-
forwerd by tic Commlttee:

*The Holy Fleces; buildings and sites used as places of worship
and for purpoese ponnected thevewlth; foundations established for

religious purposes; u well as ths dependancles of these NHoly Flaces,
tuildings and eites."
All the abowve are sfbitled to protection, &nd ce telnly enjor it today te the
sams extent az thay d4id during the period of the Eundate, the law on the subjebl
not having been changed. Internsiional control should be limited to the Holy
Places us defined by felerance to the Status Quo.

Hekirya, July 18, 1545

Ministry for Foreign Affairs
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Purthermore, the Lstins at the present day perform gervice
onne 8 yesr, on Ascenalon-dey, in on apatory at Jerusalem, cdlled
coubet-al-Hessad, which 18 gituated on Mount Olivet; And the Jreeks
perform their devotions outside that orstory. Now this oratory ie
& Mehometan temple, and 1t conasequently does not belong exclusively
to any Christian sect; end I do not congider it right thet the sub-
jscta of my Empire who profees the Gresk saith 2hould be deprived
of the power of worshipping im the {nterior of the sbove-nomed
oratory. The Greeks shall therefore not he prevented from exercising
their worship in the interior of the Coubet-el-Messad (the Cupola
of the Ascension), on condition thst they make no alteration in the
present condition of that oratory, 8nd that xheyxmsxmxmm there ahall
be s Mahometan porter at the door, ae heretofore, This messure shall
be recorded et the head of the copy of the Imperial Firmen dated the
month of Sheval, 1264 (December, 18380.

guch 18 my decided and soversign will; &nd, in conlformity with
the orders which I have in consequence givena, the present Firman,
which is furnished withy’ s Hatti-8cherif and issued from my Imperisl
Divan, has been delivered to the Oreek nation,

A8 soon Be my sovereign orders shall become Emown to you, you
will take every cere that henceforward my decision and my commanda
sbove mentioned shall not in sny way Dbe contravened, sither by those
who profese the Greek, Armenian, Syrian end Copt religloons, or by th
Latins,.

vou will take eare to have the present Imperial edict recor
in the archives of the Mehkémé, to serve conatantly and for ever
ag 8 permanent rule, Understand this; and give heed to the noble
gignature with which it 1 decorsted.

1ssued about the end of the month of Diemadi-ul-me
evel, 1268
(Februsry, 1862).







Inclosure & in Mo, 237,

Firuan respecting the Holy Places

To thee, my Vizier, Hefiz Ahmed Pasah=m, Governor of Jerusalem and
its dependencies; to the Judge of Jeruselem; and to you, Mufti,
Calmakam of Baklb ul Eshref, anéd other Membera of the Counell,

I give thie order,

It has been represented to me that some of the provieions of
the Imperiel Pirmman deted in the leet days of the month of Djenm=sgi-
al=-Evel, 1268 (about the middle of Pebruery, IA52), decorated with
my Hattl-8cherif, and addressed ss well to you, my sbove-mentioned
Govermor, &8 to other suthorities, which were requisite for the
solution and ssttlement of the differences whioch hed srisen between
the Greek end Latin nationas in regard to certain Holy Places situ-
gted within and without the city of Jerusslem, have not yet been
¢garried into execution; end as it is my goversign will that every-
th!gtregnrding thie matter should be done, the Counecil of my illus—
trioua Ministers, after having digcuspsed this gquestion, has drawn
up 8 Memorspodum consisting of =ix Articles, which serve to explail
corroborate, and complete my Imperisal Pirman above-mentioned. h

¥n grenting to the Letine 8 key of the great gate of the Chureh
of Bethlehem, the right of paseing through that ehureh as heretofore
hnas been conferred upon them; bot the right of exercising thefr
religious worship in that place, or of possessing that chureh in
common With the Greeks, has not been conferred upon them: there
has not been suthorized by this measure either the alteration, by
any of the parties, of the stetus quo of the chureh, or the exer-
eise of the Latlin worship within thet church, or s change in the
eyatem which has always existed, and which atill exists, by the
introduction of eny novelty, whether ae regards the passage through
the churech on the way to the grotto, or in other reapects,

A8 the door-keeper of the Church of Bethlehem hes for s long
time been always a Greek priest, subject of my Sublime Porte, and
85 thet door-kKeeper has sbsolutely no authority whatever to obstruct
the peeeage of the netione which heve & right of pessesge ab antigue,
metterse shell remain a3 they have been,

The new egtar, which, in order to put an end to the contest which
had arigen in that respect, ond to serve ae a visible token of my
regard for the Christian nations, I have rnaveed to be placed in
Grotto which ie within the precincta of the Church st Bethlehem,
star resembling that which wee loet in the year 1847, does not confer
upcn any nation ia paptieular an exclusive and fresh pight, and there
ehall not be at any time the least alterstion in that respeet,

The Christian nationa which possese the right of vieiting the
Tomb of the Holy Mary, end of there exereclsing their religious rites,
shall visit that place and exercise thelr ritee there daily, on con=-
dition that they do oot offer any opposition to the exercise by other
nationa alsc of thair rites in that plece. The Greeks shell officiate
there every morning from sunrise; after bhem the Armenimsng; and after
these the Latina; esch of these nations having an hour and s half for
that purpose, Thie ig # rule established with the sanction and wnder
the suthority of my 8Sublime Porte.

The tWo gardené belonging to the Prank Convent in the village
of Bethlehem shall continue Hﬂ'&ﬂrﬁtﬂfﬂr! under the inspection of the
Greek and Latin netions, and they shall be made use of e st present,
without any exclusive privilege in favour of either party.

A8 no other concesaiona have been lstely made by formal Pirmans
to any nation, All those which st present exist shall be maintsined
on their present footing, snd 2ll the Holy Pleces at Jerusslem which

are ¥ at present under the control of the greek, Latin, and Armenian
nations, whether they belong to them in common or exclusively, shall
remain vnder thelr control for efer.

The above--mentioned Memorandum heaving been submitted to me by
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Pirmen

To thee, my Vizier, Ahmed Pacha, Gﬂvégur of Jerusalem; to thee,
Cadi of Jerusslem; and to you, members of the HNedjliss.

The disputes which from time to time erise betwesn the Greek
end Latin nations, respecting eertain Holy Placesa which exist both
within and without the City of Jerusalem, have now been again
revived,

A Commission has in conmeguence been formed, compoBed of
eertaln Muchirs and diastinguished men of the law, sod of other
persongé, to examine this gquestion thoroughfly! and this is the
result of the researches and of the investigations of that
Commission, and of those of the Cabinet Counecils held efter the
Commiseion. The placee in dispute hetween the two rites are =
the great cupola of the Church of the Holy Sepulchre; mmi the
1ittle eupols, which is above the spot celled the Tomb of Jesus,
on whom may the blessing of God rest, and which is in the chilyeh
before-mentioned; the Hadjir el Moughtesil; Golgothu, which ie mlso
within the inclosure of the Chuprch of the Holy 8epulechre; the
Archea of the Holy Mary; the Great Church which is in the villsge
of Bethlehem; as Well ss the Grotto, which ig the true spot where
Jegue = may the bleseing of Gad be upon him! - was born, and which
is situsted below that chrurch; end the the tomb of the Eleegad
Mary, whom may Gpd bless,

Seeing that the great ecupols above-mentioned mpplies to the
entire chureh, the Latina have no right to cleim exclusive pos-
seasion either of that cupols, or of the lemser cupols, or of the
Had Jir el Moughtesil, or of Golgothas, or of the Archea of the
Holy Mayy, or #f the Qgreat Church of Bethlehem, or of the Holy
Manger; sll these places must be left in their present state.

In fTormer times, a key of the two gates of the Oreat Chuoreh of
Bethlehem end of the Holy Manger was given to emch of the Greek,
Latin, and Armenian nations, - a messure which was slsp confirmed
by the Pirman delivered to the Qreek nation in the year of the
Hegira 1170; and that srrangement shall still continue, But

A8 it doee not follow from thie thet it iz permitted to alter the
existing stete of thinge in that church or to prevent the letine
from offieisting there, or in short, to make Aany new arrapgement
enleulated to incommode other secte, either in the passage from
the ahureh to the Hely Menger, or 1o other respects; the smallest
pretengion in regaré to thie shall not be ellowed or entertained,
om the part of any one whatscever,

No change shall be made in the present state of the gsha“
of the Church of Bethlehem,

A8, according to enclent and modern documents, the two gar-
dens belonging to the Frank Coaovent at Bethlehem, to which the
Latins have also laid clalm, are ender the superintendence of both
partiea; they shall remain as at present,

The Latins, on the ground of certsin Firmane of which they
are in poscession, hape sdvanced the pretension that the Tomb
of the Blessed Mary belonge exclueively to them:; but they are not
right in this either. Only Bince the Gresks, the Armenians, the
8yrianes, and the Copts at present exercise their worship within
thia holy tomb; thet is to say, as the exercise of worship is not
confimpled to a single rite, it hee been declared juat to uphold
and to confirm on behalf of the RBoman Catholic chrietisns the
permission which they posszesas ab antiquo,, of exercieing their
worship in 8 spot where various nation2 exercise theirs, but upen
condition that they shall meke no alteration either in the admi-
nistration or in the present condition of thet monument,

As this decision confirms and consolidotes the righta whieh
have been granted &o the greek subjects of my Empire by oy august
ancestors, and confimed by Firmons invested with Hattli-Seheriffs
issued from my Imperial throne, - it has accordingly obtained
my sovereign sssent,as I have much at heart to maintain the
above-mentioned rights. None of the parties shall allow themsslves
to contrevene this decision,
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the Council, which hag requested my comnands, I heve ordered thet all
that i8 written therddén be carried into executlon.

In consequene of my soverelign orders, my present Imperial
Pirmen is issuved from my Imperial Diven, snd is sentf to you deco-
reted with my Hattl-8cherif,

You, then, the above-mentioned dovernor, Judge, Mufti, and
others, when you have been informed of what ia abovée written, you
will pause my present Imperisl Firman to be enrclled in the regls-
ters Of the Mehkémé, snd you will act lnvariably and for ever 1in
conformity with the sovereign orders which it contasins, Take heell
theretc, 8nd give eredence to the 1llustrious slgnature which
dscorates my present Imperisl Flrman, Writtea in the last day
of the month -Nejln, 1269.

e B ) e e -




(Trens$ation)

SEEING that the provisions conieined in my present Imperial
gdiet P2 the real and definltive result of the pesrching exami-
nation which hes just been made intec the ancient and contradietory
documents Which are in the poesession of my Greek subjects and of
the Frank monks, concerning the Hely Places of Jerusalem, which
have hitherto been a subject of discusslon; mand peeing that the
aforesaid provisions are confirmatory of the Firmens which have
been granted by my noble ancestors, and especially by my auguset
father, and heretofore confirmed and renewed by myself, - let sll
take heed not to et in oppoeition to them,
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and without the eclity of Jerusslem., It is known besides, that s

(PRANSLATION)

General Treaty between Her Majesty, the Emperor of Austris,
the Emperor of the Freanch, the Eing of Prusesia, the Emperor
of Ruseims, the King of 8erdinia, and the Suoltan.

8igned ot Paris, Merch 30, 18566,

(Ratifications exchenged st Peris, April,27, 1858),

T O i B S i B g

ARTICLE IX,

His Tmperial ¥Mamjeaty the Sultan, having, in his constant so-
Iicitude for the welfare of his subjects, issued a firman which, |
while smelforating their condition without distinetion of religion
or of race, records his genercus intentions towards the Christian
population of his Empire, and wishing to give a further proof of
his sentiments ip thet respect, has resclved to communicate to the
Contrecting Parties the anliad f;rrmn, amenating spontensaously fmmﬂ

B soverelgn will. |
) The Contracting Powers recognize the high value of this com-
monicetion. It 1 eleerly understood that it cannot, in say caese,
‘#ive to the said Powers the right te"interfere, elther collectively |
or separately, in the relstions of Hie Majesty the gultan with his
BUb jects, nor in the internal sdministration of his Empire.

Count Fespelrode to M, de Kisseleff, - (Communicated to Lord Jnhn' d
FRuagell by Barom Brunnow, February 1853).

L

The ehlef cbatacle to an equitable settlement of the existing
difference, in whatever place it may be discussed, would, we fear,
bg the perseverance with which the French Government woald seek

to reatore in Palestine the order of things which the Capitulation
obtained from the Porte in 1740 i{s held to have estadlished, elthough
it 18 well known that that Act wae never executed by reason of the
yague terms in whieh 1t 1e written, without any designation of the
Places and seanctuaries amssigned to the Latin elergy within xhm

few years later, and specifically in 1787, the Ottoman Government
found itself compelled to explain and construe the 33rd Article of
the abovementioned Capitulstion by 8 new edict of the Soverelpgn,
Whose provielons, far more explicit ss regerds the different reli-
glous esteblishments at Jerusalem, wees confirmed unddr all the
subsequent reigns, and remain in force until thie time, notwith-
standing the partial representations which the Pranciscen Fethara
of the Holy Land addressed from time to time to Censtantinople
through the channel of the French Embessy,







HERORANDUN
Holy Plesces in Palestine,

Article 15 of the Mondats provides

"All Fesponsibility in conneatiocn with

the Holy Flaces and religious bulldings

or sites in Palestine, including that of
preserving exiating righta snd of securing
free nccess to tha Holy Fleces, religicus
buildings and eites ...ic apsumed by the
“anda r.n.r;." danT

Article 14 of the dsndates provides

A special Comsisaion shall be sp ointed
by the dendantory to atudy, define and
determine the righta ond claime !n con-
neetion vith the Holy Flaces ..."

On July BS, 1984 His Dritennic Lajesty wade on
Crder in Council eatitled “"The Felestine (lioly Flaous)
Order in Counecil, 1924°and provided by Article B thereof
Lant

"no eanune or astter in connection with the Holy
Flaces or relligious bulldinge or sites in iI'mlestine ...
gtinll be heard or deterained by 8 Dourt f;ll' Pplestine ..."

pnd by Artlicle 3 thareof that

"if any question erlses whether any ceune &r
mntter comes within the terms of the preceding
Artliele hereof, such question shall, pending
the oonatitution of a Commission ¢ vith
jurisdiotion over the mettare set out in the
pald Artiele, be referred to the High Coomis-
sloner, who shall decide the question ofter
macing due enquiry iato the matter in sccord-
snce with such iultruutlunl 85 he may receive
from one of Hie lisjesty's ‘rincipsl Secretaries
of Gtate. The declsion of the Jiigh Coaaissioner
shall be fianal snd binding on sll partiea.”

Ho such Commission ag was contemplated by Article
14 of the dandats naod referred to in Article 3 of the
sald Opder in Couneil wam ever appointed.

From time to time a question nrun 88 to whether
g eertaln ecourt in Pealestine could’hear or determine m "ol
cartein ocause or mmtter relsting to A synagogue aor s
cenotery or a shrine by resson of the provislons o
Artiocle 8 of the said Yrder LIan Counelil, but in none of
the Judgments in such cases did the Court endeavour
to defice the expression "the Holy Flsces” used in the
snid articls,

-a'f-




It im not surprising, ss generally. apeaiing iI the Court
hed any reanson to believe that sny coune or ma might be
“s gnuse or matter in connection with the Holy Flasces or
religious buildings or sites in Paleatine” it referred the
matter to the High Commissloner in sccordance with irtiele
3 of the seid Upder in Council without endesvouriang to
deteraine whether or not the oause or matter wes such @
cause or mgtter., In 8 jodgments, however, the Court did %o
BoLe exasmine whether a tioular place wen & Holy
Flace or religicus aite, In gnsg of Ehadra % - Hn]jar
the Lend Court which dealt with the cese held that the lond
in question "was in fact used ma & bDurisl und and thersfore
was & Holy Place or religious site within the wssning of the
sald Order in Council® and thet scocordingly they had oo

urisdiction to hear the cape. On appenl the Court of Appeal
Land Appeal Ko, B of 1933, 8 P.l.R B83) held thet the Lend
Court was wroag in dimmissing the netion pending reference
to the High Commipsioner, and the issue of hLis decision

t n, And ﬂtrﬂﬁ the Order of the Land Court to tha
thi4y effedt and ted the case to the Land Court to pro-
cedd therin in accordesnce with Article 8 of the seid Order
in Council msnd in eccordance with the §i, gh Commissioner's
decicion. It will be observed thnt the Land Oourt did not
decide whether the burial ground in question was a "Holy
rlaceor a"religlous site" although it was argued before

it that a cemetery in 8 "ﬁ'nlr Floce” within the =esning of
irticle ? of the woaid Order in Council, and that the
Court of 1 414 not deal with the guestion ot nll.

The osse t ore is of , no eseistonce 1n deteruining whet
constituted = "Holy FPlacd,

In Civil Appeal No. 286 of 1945 (1946, 13 P.L.R. 178)
in which it vne submitted timt & certein Hgslem shrine of
Sheikh Burelk weas s "holy elte” and therefore the Bettlement
officer had no Jurisdiection to entertain the cleim to it by
resson of the provieione of the Pelestine (iloly Places)
Order in Council, 18994, the Court of Civil Appeal in the ‘
gourse of its Juamut’ntd:

".«It 18 argued that the fettlecent Officer

wos wrong on three grounds, The first ons weas
that?his olalm of the Buprese Noslem Coungll

wes 8 elalm to a boly site and as such the

Court had no Jurisdiction to entertsin 1t; 1t
should heave been submitted to the Hlgh Comais-
sloner under the provielons of the Falestine

(Holy Ploces) Order-in-Counclil, It sesuin to us
thint this argumenct eatirely ms wmilscoancelves

the effect of the Holy Flaces Order-ig-Uouncil.

It can be adiRkted indeed that all Hoslem shrines
are holy to sl11 Moslema, but 1t does noi pecessarily
follow that they are hn.'l.r placea within the
meaning of the Palestioe (loly Mlmces) Order-
fo-Couneil, In thie connection, we invite sttention
to the fact that Article 2 of 1!:- order-in-Council
refers to "the Holy Flaces” In Palestine and not
to 8 holy ploee in Felsetine. Ve nre satiefied
that thers wee not even & primn fecle ecase for
argusent that this wes & holy plece within the
mesning of the Order-in-Council. There waa,
therefore, no need to submit the queation to the
Righ Coumissioner. .."

'.l'#I







It wea the preetice during the Ysn@story regime for
the Attorney General to esdvise the H*gh Commissioner on
questions referred to him under Artiele 5 of the said
Order in Couacil snd so fer sp I mm aware the Attorney
Ueneral from time to time gave s detsyiled reeson.d
opinion oo the guestion referred to him for ea sdvige,
If such opindions eould be Sbtained 1t would be posaible
to sscertsin the ke grounds uson which it wna decided
whether moy particulsr ceuse or matter came or did not
come within the terme of Artiele 2 of the sald Urder in
Coumeil. Gir willism Fitsgersld who ss Chief Justice
delivered the judgnont in Civil Appesl Ne. 299 of 1945,
vhen he wes the Attomey Genersl gave seversl opinlons
on guestions referred to the High Tommiseloner under
Article 3 of the said Order in' Council,

1-5. v'. .--|- lF'Jng
deputy Attorney Oenerel
to the Govermment of Israsl




HERORANDUM
Holy Fleces in Pelestine.

Article 13 of the Nendate provides

¥All Eesponsibility in cosnection with

the NMoly Pleces pnnd religious bulldinge
or sites in Palestine, iacluding that of
preserving exieting rights snd of securing
free sccess to the l'oly Flaces, religious
bulldings and pites ,..1s esspumed by the
dandatory ...

Article 14 of the Handeate provides

"A specisl Comuiss'on shall be sp olnted
oy the Msadatory to study, define and
detoraine the righte ond claims !0 con-
negtion vith the Holy Flaceg ..."

On July 20, 1924 His Britannic &Hajesly made an
Order in L:mmnli entitled "The Falestine (Holy Flacea)
Order in Counecil, 1924 and provided by Article 2 thereof
that

“no enuse or metter in connection with the loly
Flacea or religious bulldings or sites in Foleatine ...
ghnll be heord or deterained by q;;[:nurt di Paleating ..."

snd by Article § thereof that

"1f sny question aricss whether any csuse or
metter comes within the terms of the preceding
Article herecf, such queatiocn shall, penging
the constituticon of s Commission eharges “ith
Jurisdietion over the mstters sot out in the
sald Artiele, be referred to the liigh Comals-
aloner, who Ghall deeclide the question after
making due enguiry into the matter in secord-
ance with such instructions as be miy receive
from one of Hin Mejesty's ‘rilacipel Secretarties
of Btate. The declsion of the High Comuissioner
alianll be final snd bianding on all parties.”

Ho such Commission @ wes contemplated by Article
14 of the dnndate ond rFeferred to in Article & of the
gald Opder in Council was ever appointed.

From time tn time m guestion prose og to wheather
a pertain court in Pelestine could hear or determine a " .7
certaln cause of matter relating to a aynagogus or o
cegetary or & sbrine by reasocn ol the provielons ol
Article 8 of the spaid Vpder in Council, but in none of
the Judgmenta in such cases dld the Court endeavour
to define the exprescioan "the loly Flaces™ used in the
sald Article,

-.-"1







It ia not -urg:uing,nu genarslly spesking 1f the Com
bed any resson to lieve tﬂt ANy ofuse or nlthr might W
“a enuse or matter in connection with the Noly Plages or
religiouns buildinge or sitea in Feleatine” it referred the
gntter to the Migh Comuissioner in socordsnce with Artiasle
3 of the sald Urder in Council without endeavouring to
deteraios whather or not the caune or matter wose such a
cante or matter, In 2 Judgments, however, the Court 414 to
some extend exsmine whether & perticulsr plses wan a Holy
Flaoe or religioca sita, In the onse of Xhades Ty, Hajjer
the Lend Court which deslt with the cose held thoat the lund
in gquestion "wem in Inet UBed o8 a buriel ground and therefore
¥ne & Holy Flage or religlious aite within the msaaling of the
sald Order in Couneil’ and thet sccordingly they had oo
urisdiction to bear the case. On appeal the Court of /ppesl
Land Appenl No, ¥ of 1958, 2 P.I.H, 03) beld that the land
Court wes wrong ino dimmissiog the agtion panding reference
to the High Commiswioner, nnd the issue of his decislon r_,.‘
thereon, snd set sside the Order of the Land Court to fhe
t affodt and r ted tho case to the Land Court to pro-
cedd therin in sccordance with Article & of the seid Order
in Council and ip sccordsace with the Il gh Comaissioner's
deoision, It will be cbserved that the isad Court gid not
dlnid.! whether the burlisl ground in gquestion wes »"Voly
rlsce“or a religious eite", although 1t was argued before
it that & cemetary ie & "Foly Flace™ within the assalng of
Article ® of the said Order in Council, ond thet the
Court of Appeal did not deal with the guestion et all,
The esae therefore is m’” no sasistance in deterumining what
conetituted s'loly Flace,

In Civil Appeal No. 229 of 1948 (1946, 13 P, 0. 17E
in which it wno submitted thmt & certain lpsles surine of
Sheikh Bureik wes n "holy site” ond tharefore ths Gettlement
Officer had oo Jurisdiction to entertain the claim to it by
respon of the provielcns of the Falestine (Moly Places
Order ia Counell, 1884, The Court of Civil Appeal in the
course of 1its :u:l.;-unt"nml

".+It 18 argood that the Settlement (fIicer

was wrong oo three grounds. The firet one was
thatthis eleim of the Suprene JLoslem Couac!l

woeg a olaim to & boly mite nnd m@ suoh tiw

Court had po Jurisdiction to entertsin 1t It
ahould hove boen submitted to the High Coomis-
sioner under tie provieicns of the Pulestine

(Boly Pleces) Order-in-Council. It seema Lo us
that this srgument eatirely ma misconcelves

the effect of the Moly Flaces Order—in-Counecil.

It cen be adufted indeed that sll loslew shrines
are holy to »ll domlems, but 1t does ool pecessari
follow that they are miy places within the
meaning of the Palestine (Holy Flesces) Order—
in-Coupeil, In this connection, we iovite attentio
to the fact thet Article 2 of the Order-in-Council
refors to "the Holy Flmoea™ in Palestine nnd no-
to o holy plasece in Pelectine. Ve are Batisfied
thet thére wad not even & primm fpclie case for
argusent that this wea 8 holy place within the
meuning of the Order-in-Council. There waa,
therefore, no ogoed to submit the question to the
High Coomissioner, .."

Ll .."Ii-







it wag the practice durfog the Umndatory reglme fop
the Attoraey Uenersal to advise the " gh Conmlssinner on
ivestions referred to him vnder Article 3 of the sald
roer in Counell esnd wo far ae I nm eware the ttorney
ieberal Irom time to time gove o detapiled regson-d
opinion on the question referred to hiam fop m oadviee.
i1 such oplaions could be cbtained 1t would be posaible
0 sscertain the Lthe grounds upon which it wee deoided
"hether any particular couse or matter ease ar did not
come withia the teras of Article 2 of the ssald Orcder in
noil. 6ir ¥illien Fitsgereld, who ss Chief Justic
delivered the judgoent in Civil Appesl No. 299 of 1%
When he was the Attorney General gave seversl ouinloos
o0 queations reierred to the H gh Commlagslioner ondaer

rticle & of the asld Order in Council,

13:¥IT.15 .
Deputy Attorney General
to the Goveroment of Israel
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Tk MININTES oF JETTRCK

Jerussles, iprll 12, 1972

._J" i
]Ir :.l{{a; Freel faﬁ

:: Ye gr\';fu:- Ne S ST

e e e qumtﬁ'q,.gr {.'.;‘{_,11 ?L"'?.- 11"’_-_;]_;1 {1;2’\__ !' F:-L |
s jfiLL(afﬂuh |

Tour Geatitude, |
i
The 'rime Finlster bas ssbed ne to denl vith the subjeet mtter
of your letter of spril 5, 1972.

AIH’M"-*I“-HI“;II—H"‘I. r
o the leprisont of ‘enicipel inspeetion to lmve the vorks mentisesd ibe :
sald letter, stopped pemding further steps.

F

I == pow locking inte the miler befere rejlying to your letier
is more detail.

H““ﬁmﬂq“ﬂ-ﬂmﬂqﬁ
/

Tours sincerely.

THE MIETATH: OF JUATICE

Copies: Tho irime Minister
The rimister of “eliglous (fiuirs
e agor af Jerusales
The [dstrict Cosmissioner of Jeruanlem
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THE MINISTER OF JUSTICE SYRRELR A

His Deatituis
Benedietos

freek Orthodox Patriarch
Jerusalem.

Your Beatitude,

The Prime Minister has ssked me to deal with the subject matier
of your letter of April 5, 1972,

At my request, the Mayor of Jerusales hes alresdy given orders
to the Department of Municipal Inspection to have the works mentiomed in the
said letter stopped pending further steps.

I am now looking imto the matter before veplying te your lettar
in more detail,

Fleass accept the sssurance of my esteem and consideration.
(
1

b Yours lm, \ 2

'nk | 1 "_ i I|I |
1 "'l ! = W 1
\Ir I': II' II'IL

THE MINIGTI OF JUSTICR \,

1 —

Copies: The Prime Hinister
The Minister of Religious Affairs
The Mayor of Jerusalem
The Distriot Commissionar of Jerusalem







fili MINISTIR OF JUSTICE EYSREEN W

Jerusalem, April 12, 1972

His Deatitude
Densiictos

Greek Urthodox Frtriarch
derusalen.

Tour Deatitwis,

The Prime Minister has asked me to deal with the subject matier
of your letter of April 5, 1972.

At my request, the Hayer of Jerusalem bas alresdy given crders
to the Departaent of Munieipal Inspection to hawe the works mentioned in the
sald letter stopped pending further steps.

I am now looking into the mmtter before replying to your letier

in more detail.
Flease sceopt the assursnes of my estess aml eonsiderstiom. i
7 N

Copies: The Frime Minister
The Minister of leligious Affairs
The Mayor of Jerusalem
The DMstriet Cormissioner of Jerusalem







T MINISTIR OF JUSTICE HREEN 8.

Jerusalem, April 12, 1972

Tour Beatiteds,

The Prime Hinister has nsked = to deal with the subject matter
of your letter of April 5, 1972.

At my request, the Fayor of Jerusales has already given orders
to the lepartmeat of Hunicijml Ilnspection to have the werie mentionsd in the
sadd lettsr stopped pending further steps,

I am now locking inte the matier before replying to your letter
in more detail.

Flease agespt the assurance of my estesm anl considermtiom,

Copies: The Prime Minister
The Minister of lsliglous Affwirs
The Mayor of Jerusslem
The Mutrict Commisuioner of Jerusalem






T MINISTIER OF JUSTIGE BUREEEN 7%

Jerusalem, April 12, 1972

His Sestdtuls
Jenadietos

dresk Urthodox Fatriarch
Jarnsales.

Tour boatitwmie,

The Frime Minister has seked se to deal wilh the subject matier
of your Letter of April 5, 1972.

At my roguest, the Mayer of Jerusalem hes alresdy given erlers
to the Department of Funieclpal lasprotion te bave ihe works mentiensd in the
said letter stopped jending further steps.

I sm now looking inte ithe saiter before replying te your letter
in ware detsil.

Tlease socept the sssurance of =y eatesm and considerstion,

- .m...( e

Coples: The Prime Hinister
The Hinister of feligious Affairs
The Mayor of Jerusalem
T™he Distiriet Cormissionsr of Jerusalem



Jerusalen, Aprll 12, 1972

fis deatitude

Dl {2tos

iresk Orthodea Matriareh
Jerosalos.

Tour Heatitmdls,

mm-m-:n-u_u-um“ummm
of your letter of April 5, 1972.

A% my request, Lhe Mayer of Jerusalem bus already given erders
e the Uspartasni of Funicipal Inspeetion to heve the works meutisnsd im Lhe
sald letler stopped jending furiber steps.

I wn nov looking imle tbe matter befers replying te yeur letter
in more detail. &

Flease secopl the assurance of =y esteem and consideratica,
I | | . 3 .1'\.\_\_?.:

'- .x ’\‘E\:\\ ||

P MIXISTSR 07 mriﬂn

Coplest The "rise Ninlster
The Hinister of lgligious Affairs
The Mayor of Jerusalmm
The Nistrict Cormissioner of Jerussles




T MINISTIR OF JUSTICE

Jerosulem, April 12, 1972

His deatituds
Senpdictcs

iresk Urtbodox Fabriarch
verusalem.

Ipar deatitale,

The Prise Minister bao sshsd mo to doul with tbe subject watter
of your letier of ipril 5, 1972.

At my raguesl, lw Mgyor af Jerusales bas alresdy given orders
to ke Departassnt of Munlolpal Inspeetiion Lo heve the works meniionsd in Lhe
sald letier stopped jemding lurtber wieps.

I a®m now losking inte ihe esiter fere replylog to your lelter
in wnre detail.

Flmae sccopt il assurance of sy estesm eni considerstion.

lours sinesrsly,

THE MINISTER OF JUSTLICE

Coples: The Prise ¥iniator
The Minlster of eligious Affeirs
The ¥ayer of Jerusslem
The Uistriel conaissioner of Jerussles




T MIXTHT@R OF JUSTICE

Jerosalem, spril 12, 1972

His Dentitude
Caned e bos

lirssk Urthodax Peiriarch
Jerusalem.

Tour Osatitmls,

The Frise Miaister hes sslied s o deel wiih Lhe subjeot maliew
of your letter of April 5, 1972.

At my requast, lbe bayer of Jerusslss bas alrealy givem erders
@ the epartcant of Mumlolmi inspeciion o have Lhe works menijonsd in Lhe
sald letter stopped pending furiber steps.

1 sm now loskiny inte tbhe sattor befere replying to your letter
in wore detail.

Ilease secopl Lhe sasurwnce of oy eslesm am! coneiderstian.

Tours sioeerely,




THE MINISTER OF JUSTICE SARE AN

Jerusslem, April 12, 1972

His Beatitude
Yegishe Derderian,

Armenian Patriareh,
Jarusnlees

Your Bestituds,

The Frime Minister has askel me to deal with the subject matter
of your letter of April 5, 1972.

At my requesi, the Mayor of Jerusalem has slreedy given orders
to the Department of Munieipal Inspeetion %o have the works mentiemed in the
eaid letter stopped pending further wtepa.

I sn now looking inte the mafiter befors replying to your letter
in more detail,

Flease acoept the assurance of my esteem and consideratiom.

' Tours ﬂnw: II' :, ;‘-., \1 HH\.H_,'
b, I3 ka_.l _F'-_ lII . lll. ".I' "|I
'] L} | [/

ﬂilmﬂtnwmm

Copdes: The Ffime Minister
The Minister of Religious Affairs
The Mayor of Jerusslem
The MHatriet Commissionsr of Jerusslem

St Lol PPN Ll e S T i
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THE MINISTER OF JUSTICE g eETEN 9

Jerusalem, April 12, 1972

fis Beatitude
Tegishe Uerderisn,
Arsenian Fatriareh,
Jorusalsmn

Tour Beatitude,

The Prime Minister has mshed me to deal with the subjeet mmitter
of your letter of April 5, 1972

nqrquﬂ.thluaudm—hlﬂr—lrﬂm-l-n
to the Departeent of Mmicipal Inspection tc have the vorks mentioned im ihe
said letter stopped pending further steps.

I am now looking into the mmtter befors replying to your letter
in more detadl,

Please acospt the assursnce of my esieem snd ecnsiderstion.

N

I'IF-F*I"W:
MAM |
THE MINISTES OF JUSTICE
Copiess The Ffime Minister ~ \\I

The Minister of leligious Affairs
The Hayor of Jerusalem
The Mstriet Commissioner of Jerusalem






THE MINLSTER OF JUSTICE g EnTEn %

Jerusalem, April 12, 1972

i Beatitude

Tegishe Nerderian,
Armenian Patriareh,
Jaroaslem

Your Seatituda,

The Prime Minister has askel me to desl vith the subject mtber

qu.ﬁhdm:l—“ﬂ_*
hﬁmﬂldwmﬁ-hhﬁlﬂh-ﬂﬂhh
suid letter stoppel pending further steps.

1 am now losking imte the watter before replying to your letter
in more detail,

Flease scospt the assurance of my sstesnm and conmideraiiss.

\ --m\w \ | ‘« %9

THE MINISTHL OF JUSTICE |







THE MINISTAR OF JUSTICE piepEEn @

Jerusalem, spril 12, 1972

His Beatitude
Tegishe Jerderisn, |
irmenisn Fairiareh, |
Jerusalem

Tour Bentitwle,

The Prime Minister lms ssked we to desl with the subject mtter
of your lebter of April 5, 1972,

At my vequest, the Mayor of Jerusslem has slready given orders
hh“i“mﬂuhh—ﬂ-uﬂ—u—lhh
snid letter stopped pending further steps.

1 am mow lecking imto the mmtier before replying to your leiter
in more detail,

Plesse sccept the sssurance of wy estesm snd considermtion.

.'r*v\f‘/x

hmwm

-\_ﬂ

Goples: The Pfime Minister |
The Winister of feligious Affairs i
The Mayer of Jerseales
The Uistriet Commissionsr of Jerusalem







s MINLATER OF JUSTIOE

Jerusalem, April 12, 1972

i Beatituls
Tegishe Usrderinn,
Arwenisn Fatriareh,
Jarusalem

Tour Bestitude,

The Priss Minister has sakel se to deal vith the subject mmtier
of your leiter of April 5, 1972

At my vequoet, Liw Mayor of Jerusalom has alresdy given orders
te the Jwpariment of Mnieipal Inspection to have the works mentiensd in tLhe
sadd lotter stopped pending further sieps,

I am now lesking imio the matter befors replying te your letter
in more detail.

Flrase accept the sspurance of sy enteen an! comsidersiion.
’ LN
Y, ;

- [
f

T \ _\.\ II_..
: | . L Thd ! | b "!:,

i R "II"-J'-.-' ¥ | |
| L&.ﬂ&n‘ OF JUSTICK '.
i
Coplens The Pfizs Minister = l |

The Hinister of Geligiouva iffairs -
The Hayor of Jarusales

The Mstriet Commisaionar of Jerusalsa
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THE MINISTER OF JUSTICE giRERaEn 1T

JRrusalem, April 12, 1972

Fr, Ersinie Roneari,
Custos of Terra Sancis,
Jerusalen,

Your Exoellenaoy, "

The Prime Minister has sshed me to deal wvith the subjeet matier
of your letter of April 5, 1972,

At sy request, the Mayor of Jerusales has alresdy given orders
%o the Departament of Municipal Inspesctien to have the works mentioned
in the said letter stopped pending further stepa.

I am now locking inte the matter before replying ths your letier
in more detail.

Flease mccept the assurance of my ewtesm and consideration.

\J\k"n_ﬂ 'm WA =

munnhurm

Copies: The Frime Minister |
The Minister of Heligious Affairs L
The Hayor of Jerusales
The District Commissionsr of Jerusalem






~oTER OF JUSTICE EipoEEn 1P

Jérusalem, April 12, 1972

Hin Excellengy

Pr, brminie Roooari,
Custon of Terra Sancta,
Jeruselem.

YTour Exeellenay,

The Prime Minister has asked me to deal with the subject matter
of your letter of April 5, 1972.

At wy request, the Mayor of Jerusslem has alreaty given erdara
hﬁ“ﬂm_ﬂﬂhmﬁﬁﬂim
in the said letter stoppel pending further stops.

I am now looking imto the mstter before replying tha your letter
in more detail.







THE MINISTER OF JUSTICE SToEEEn 19

Jirusalem, April 12, 1972

fis Dcoelleney

Fr. Erminio Bovoari,
Custos of Terra Sanota,
Jerunales,

Tour Exsellemay, 4

The Prime Minister hes asked me o deal with the subject mmtter
of your letter of April 5, 1972.

At my request, ihe Hayor of Jerusslem hes alresdy given orders
te the Department of Mumicipal Inspection ic have the works mentiomed
in the said leiter stopped pending further miepa.

I am mow losking into the mtter befors Teplying tae your letter
in mors detail.

Flease socept the assurence of sy esteem and consideration.







EEBTEn %
Jirusalen, April 12, 1972

a8 Nxoel leney

Fr. Erminio Homcari,
Custos of Terrs Sancts,
Joranalen,

Your Bmesllemey, 4

The Prime Minister has sabed we to deal with ithe subject matter
of your letter of April 5, 1972.

At my request, ihe Mayor of Jerusalem has alresdy givem orders
%o the Dypartment of Mmicipal Inspection to have the works memiloned
in tha said letter stopped pending further steps.

I sm now looking inte the miter bafore replying tbe your letier
in more detail.

i"leass sccepit the assurance of wy estoen and conalderation.







THE MINISTER OF JISTICH

Jilrusales, April 12, 1972

Wi txesllemey

Fr. ireluie lomcari,
Custos of Torrs Sancts,
oaruse Lo,

Tour “moellency,

The Prise inister has ssked se S0 deal with the subjeei maiter
of your letier of April 3, 1971.

it my requesi, the Mayor of Jerusales hes already given erders
s the Deparissnt of Mmicipal Inspeciion to have Lhe works memtiowed
in the said letter stoppsd pemding further steps.

I am nov locking inte the matter befure replying tae your letier
in more detall.

Flease accepl Lhe assuranes of =y estess and consideration.




Jirusales, April 12, 1972

fils Sxoelleasy
Fr. ireinic Remeari,
Custos of Terra Sanoia,

derusalen.

Tour Exeel lenoy,

The Prime Hinister has asisd me to deal vith the subject miter
of your letter of April 5, 1972.

At my request, ihe ¥gyor of Jerusalem bas slready given orders
to the lepartwmt of Mmicipul Inapictien to luve e vorks wmiloned
in the sald letter stopped pending further sleps.

1 am now losking inte the satter bafore replying the your Lettar
in wore detall.

Flease accept the sssurance of wy estses and considsrmiion.

Tours xinserely,

Copies: The Prime Minister
The Hinister of Meligieus Affeirs
The Fayar of Jerusalew
The Oletriet Comdssioner of Jerusslem




Tilii NINISTER OF JUSTICR

Jirusalan, April 12, 1972

Fr. frwinio Rovesrl,
Custos of Terra Sancia,
Jarussles.

Tour ‘meel lency,

The Friee Ninister has asked w 0 deul wvith ihe subject emtier
of your letter of April 5, 1972.

At my requesi, the Mayor of Jewvusalem hes slready cives orders
to the Jepariment of Funlcipal Inapsction to hawe Lhe verks mentionsd
in the said letier stopped pending Murther atepa.

1 sm now lecking inle the miter bafore replying t your letier
in more detall. .

Flemse sooept ihe assuranee of my estees and consldermtion.

Tours sincerdly,

THE MINIRTER OF JUSTICE

Copless The Frise Nimister
The Minister of eligious Alfaire
The Heayor of Jerusalem
The Cistriet Conmlssioner of Jerusalem
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THE MIMIFTER OF JUSTICE ESRERER %

)
=
dervealem, April 11, 1972
II E y 5 =
rll !'- '\.‘E'.l , Ilr:!l-"l I"L 1l_ "'l-"‘\"-l Tv.t-';.l':lh;l‘.[ 1/
“‘..’-:'.: Jm, 0K K I-. The Frigpe Hinister hoe eskod me to o ﬁ]-g.-_&.ha,,mg-rpr"
5 B o o T O '-CI_.H—L ; aa Ak E E: ’ :
Fyomr—letter of April 3, 1972, {hule Thih L S\
A A -

b
At my requesi; the Mayor of Jerusalem has already piven orders
to the Dopartment of Municipal inapestion te have the works, refewred—ts in

-

the said letter, stopped pending further steps,

I am now looking imto the matter before replving to the said

lettar in more detail.

Ylense accepl the assurance of my esteén and cgmidamt.innF':

5

Yours sincerely.

THE MINISTER OF JUSTICE



’g‘ 1( ;g F}E’ih\LLLﬁ& .l:‘"L
?WEHM\{U: fg | | ;I;'f
(Ghee L O2th ook 'Pﬂf'?-{ 4R f‘fL /

{.7'{; rz"{{. rﬂ- ﬁ' fi."fl.sr.' TR e -_h\,f

." Jerusalem, April 11, 1972 -~
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r of April 5, 1972,

At my requesi; the Mayor of Jerusslem has alresdy gim orders
ﬁm-:“'__qi,

to the Department of Municipml impntmntnhﬂthlw
the said letter, stopped pending further steps.

I am now loocking intoe the matter before replying to Wlscebfsr /f"f.-t-\_
lettar in more detail.

FPlease accept the nssurance of my estiesm and considerationg.

Iours sincerely.

THE MINISTER OF JUSTICE
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Jerusalem April Sth, 1972

L

Her Excellency

The Prime Minister
of the Government of Israel,

derusalem,

LR B

Your Excellency,

On the Mount of Olives there is the Holy Shrine of
our Lord Jesus Christ's Ascension,

This Sanetuary is included in the Btatus Quo, which
governs all Holy Flaces.

According to the Status Quo any repeir in the above
mentioned Sgnctuary is carried out by the Munieipality of Jerusalem
at the common exponss of the three Christisn Beligious Communitiles,
i.e. the Gresk Orthodox Patriarchate, the Custody of the Holy Land
and the Armenian Patriarchate.

Uonfortunately there is lately an infringoment of
the Status Quo, becsuse the Moslem Weki is restoring the well which
eurrounds the chapel of the Ascension.

We have already protested to the Wakf Authorities
against this infringement end asked to stop the work immediately.

We 2re now applying to Ypour Excellency in order to
pafepuard the Status Quo end preserve our rights.

The work therefore has to be carried out either wholely
by the three Christien Religious Communities or by the Municipality
of Jerusalem at our own CORmON EXpPENSS.

Looking forwerd to Your Excellency's reply we assuras
Tou of our distinguiched considerstion. .

!
. '
Henedictos, Fr, Erminio Honcari, Yegishe Dérderian, J;?
Greek Orthodox Patriarch, Custos of Terra Sancta, Armenien Fatriarch,
Jerusslem, Jerusalen. Jerusalems L

Soples: Minister of Justice
Dietrict Commissioner of Jerusalem
Mayor of Jerusslem,
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The Prime Minister has msked me to reply on her behalfl to

the letter of April 5, 1972, concerning unauthorized vorks
y W Ner bl F_“-‘-‘fif

currisd nutl’{;t the wall which® furrounds the Chapel of the

Aseenaion,

The Government of lsrarl will take appropriate action
according to law for the pregservation of your rights in this
lply Ghrine,

The Hayer of Jerusalom hes alredady given orders to the
lepartment of Munieipal Inspesction to have the ssid works
stopped,

The Frise Minister sugpesis that o meeting be arranged
hatween the leaders el the thires Christisn Communicities and

the Hayor of Jerusalem to decide aboutl the resteoration of Lhe

wisll surreunding this Holy Shripe,

(Y
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MINISTER OF JUSTICE u

His Seatitode

Yegishe Derderian,
The Armemian Fatriarch of Jerusalem

2PEEER [T

Jerusalem, Mareh 27, 1972

| Your Beaiitude,

The Frimo Winister has asied me to reply on hor behalf to the
letter of March 14, 1972, concerning repairs necessary for the preservation
of the building of the Clmrch of the Holy Sepulchre amd the prevention of
damnge thereto by leahnge of water,

The Larael Covernment views with approval the agreement reached
betweon the signatories of the sbovesentionsd letter,and is willing to
provide any assidtance if so reguesied.

The Israel Goveroment wishes to be informed of any cbetecle
caused by vhetever person to the emeoution of the sadd repairs so 4hat it
uﬁmmmuhw*mnﬁ
this lamdable project.

Flanse accept the assurance of my esteem and consideration,

o b U0y x _\'"5
II'F Sl !\ . I".rlll—_‘ I-, v o \
| -Yancov 8, Shapive | \

copies: The Prime Minister

The Mrector Genernl, Ministry of Justice
The listrie Commissloner of Jerusalem






Jorusalem, Mareh 27, 1972

Flease sccejt Uw sssurence of my ssless and coneidevmtlon.

Toagor 5. bhapire
WINIFTER OF JUSTICE

coples: The Prime Miniwier
The Minister of Yeligiories Affairs
The Uirsetor Gensrsl, Winistry of Justies
The istric Comiswioner of Jerussles



MINISTER oF JUSTICE u

His Beatitude

Tegishe Derderian,
The Armezian Patriareh of Jerusalem

HISREER 8%

Jerusales, Mareh 27, 1972

Tour Healitwle,

The Frime Minister lus asked me to reply on her bahalf to the
letter of Hareh 14, 1972, ecacerning repairs necessary for the preservation
of the builiing of the Chureh of the Holy Sepulehre snd the preveniion of
damapge thereto by lesakage of water,

The Israel Govermment views with approval the agresment resched
botween the signatories of the sbovemsntioned letter,and is willing to
provids any sssistanes if so requested,

The Istasl Govercmemt wishes to be informed of eny shetesle
caused by vhatever person to the exssution of the sddd repairs s thaf it

can take appropriate setion ascording to lav agninst any interfersnee with
this landable preject.

Fleass accept the sssurance of my estesem and conmideration.

" 3
| Tours _ld:?mlr. \
T L\
¥ 1

.-,:,h""-"' ::'.I I !

| Yaseov 5, Shagire | |
MINISTER OF JUSTICE
copies: The Prime Minister 1
The Minister of Heliglories Affairs
The Direstor Genersl, Hinistry of Justise
The Distric Comsissioner of Jerusalem






BI2EIEN W

Jerusales, Mareh 27, 1972

The Prime ¥Minister las ssied =e to reply om her behalf to the
letier of Mareh 14, 1972, concernlng repalrs necessary for ihe preserwmiion
of the bullding of the Church of the Holy Sepulehre and the prevestion of
damage thereto by loskage of water.

The larael Covermment views wiih approwal the agrecment reached
between Lhe sigmatoriss of the ahovessniioned letter,and is willing te
jrovide any sssiftance if so reguested,

The Isrnel Government wishes Lo be inforsed of amy chatesle
canned Ly vimtever persen to ke exscution of the shdd repairs se ihati.it
san take approprinte sctiom according to law against any interference with
this lawdable project.

Flesse accepl the assurnnce of my esieem and considerntiom,




His Beatitude

SEYIETER 97

i
|
|

Jerusalem, Mareh 2T, 1972

The Isrnsl Government wishes to be inforssd of any sbatacle
cauned Ly vhatever person Lo the execution of the sfdd repairs so thot it
oan tale appropriate sctiom sscording to law aguinst any interference «ilh
this lamdable jreject.

Flease accept the sssurnnce of ay esieem and considerstios.







a"en 10732 “no ovhere

1972 Yyaepy 9
5 LN
"W Bw
oveowbn W 1 YE
# W VIV
BPRAIR-TNA BhEw Mo YW ARYYY NSRS 3%2BR NEVAR DIPem ¢1YYaAR

LAEANT nhIFe 3*vRD FaED we 54,72 01'0 17133 300D YWD YIK

1EveY1E Bvawnl mev e PR AT anan manYl

T Y VONT Snoha DYPERED DIYE N1YITAR AVTYR YERTW NITEETN O¥FER T LR
freya *a BT BRFAR 7YY BF O ;EYMIER eRD nieyhy ovaEYR 8n Y3 AYYIRA
brwt nYwbod DEIEE Nepa YYSD OT ANDD LV Ip=DIEDEN DE TAVE DYVIDR
"We are now applylng to Tour Excellency in } gasmysior Yy Mioeh

order to safeguard the Status fuo snd preserve our rights.”

RY3*Fw wpa¥ T3 Vp-0iobon nk oAYIIE DITFR YeWTW NIYEESN OFER 1T .3
mrawy 1R v WP papEd myTiay Bavamn Yy ovtawa pEan gt
LHYYE1TYY YR MYVIEw

nYonbe Mepad GHIDW LENA TWITEN eYEhY DYean vawh mabib m Ba Y LA
SAAITTIEHD BYTIAFR BR FESY oYHE1Y RYYR RE P AR SR

Yyanh AT TOVK NAYRAZ ofe BDYTNIT *iw Y3 yyamnYy oa voEyh Yik e Y

PAYEDTIBIYRE

sFEEB=-THANY TYAEn YibveEn EYDYE BRI RAYA BY% Y AYYAE ATVER YY RB%3  WF
STVIFR AN RYYRAS TrarFa

nmyTen wYP YONYa DYTEYIBR OYORY3 Y3 NAGL ATh anabn 7Iehe 337138 L3

BYAYSMONA BYIDTMY AYESYTINTIRA=0Y 317 e BT ATRAE mYPYRAR RYYRESIN
1T BYEYR TRYD YYABPE DTSR TR KR NTIVEY ,NYEER By WY FYYR §AD

+hB ThY *20% Y ma vabrna ¥Ye hepan = aYe nivanY

2/

o3







o 3 o

e nvenh Yo nVITEER NY3ARY MO ETTRYI (YiF3 nYWOER RYANIDR LERL L T T |
R Yy ,'EY0IEM Ap1VA OY BYEYFY FYanh maavma v Ty JEYVIRIYIE BYexYan vavpa
«TI0 *2h3 937y mivah mavibee maveshien nvRIVESD

AEDD MVAT VIO NVUNED NIYRAOE 150D ANDIW NIVEEW GFER NEY Y3 Y% nET) o7
Yrranh ,a3ve) eviervea ermian nanisr Y9 1an Sewer nYeoo Yw An1Ea1 Anyass
+RETS AR n3TvmAn kY 131000 ,"RTAT a0 e ovemip BvpEe

«MYIFR YAPE Afy nITIAFR APOEYY DYYRIEE R3IVE 1IESGY 118953 *rn wwn ek wpan 4

=TR 1Ye? BIPIYE RS L peab REVIZER ,naven nYER VAN s T'AFa nhiyen vaab kL5
e Yix kpiin Yw mies Mtz weeY Y13 teny P PEFIAEN Y23 Yrol Ys neYyEED
PIIR Swik B 1370 PVYA3 vantarow jany  (L..0nk pame paven 93 aaxy) vewn
EY o Yipeh 'mTD 70 182 LaniE AeE nyoahy phase F90 HaY DT¥iD janm TEvh
A¥IIEN ARIYEN = YIAY WRI 0YATA VYAV L71123 1'RYAFD nE mrand P10 NE Epay
%3 arhy TWEA YI0 L0737 ovabnon gYaban TOREY Y3 NEYDA YT AMEI hRoYin
SAIIWYY GYYENIN RYNAST '3

B 0w ,NYIION NAVGNN BAITEZ EIPD DN DIDVI VIp=0i1DE0 0YYEn TR AANYIA L3
TYrEY 1Y M2 v3 wnpa pea AnaRa 9 SnanEE sTha SPVIPR TP 1YIFE YT
TATEIY = WEY oK 1Ip-2I0U0h ORRMZ RWN 2R ok AYNEY NPy vh3 ,oNvevin naved
NYPIFERY ,A%ED DYFADY 0YIR3B YEYYR Y30 nY%as YW .47 ATEw Yaph ey anh
++«10TY TOTD PINND K1OW YED VIp-~DABDON MK TYIVADO OF On » IORYSFFS NARSA

VIREE BT MIBY) JVIFD WY OF METAR AFETD Y2 = NYYAR NINYD3 = 3R5S ARIYE .2
FETAR BAY OYFRED 12V%3 VHYK LEVIVYIZ qnnwc YowYs nwom avEy o WnrT Hapred
NA2YI0N MIYHY DrIEYI DYFIRD ONVE PANTAY AT YiYy 17722 v'nYwan ovoma oy
«PTIAR TX3 apy oYPNRY A%KE Eravaya aBAR  LAVAMYYD

Fa 33

1Y v
"iaa nim

nbvuzh Yoowmn rrYe tpnphn







HLETGTER OF JUSTICE

Taglishe lerderlan,
Armenian Fetrisreh of Jerusslem

Jerusales, March 27, 1972

Tour bentitwde,

The irise "inister has asked =e to reply en
letier of Fareh 14, 1972, concersing repairs necessary for the pressrwsiion
of the building of the Church of the Holy Sepulehre and Lhe prevestien of
dasage thereie by lesknge of waier.

The Ismal Jovernment vievs vith s);roval the agresment resched
betwaen the slgnateries of the sbovementionsd letter,and is willing to
provide any ssaiblance if se reguested.

The lsrael Uoverssent wishes o e inforued of any obstecle
caused by wimtever person ie ihe execution of the ssld repairs so that it
cel take approprisie action ascording te lew wyainet any interferesce with
this lamdable prejeet,

Flease accept the assurwine of =my estees and comsiderstica,
Tours aincerely,

Tancov 5, Stapire
HINISTIN OF JUSTICE

copiss: The Priss Mioister
The Mlalster of ieligiories Affairs
The Uirecior Gensral, Minlstry of Justice
The Distric Cosmicsioner of Jerusalom




NIVISTER OF JUSTICE
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Jerusales, Fareh 27, 1972

Teur featitude,

togbam L £
e
prevention
sETwanent
willing teo
of auy obatacle
any imlerference with

sadd repairs se that it

to law

ashol oe

rejairs

Haly

viemm

wishes o be
axpeutisn of the

3
is §s

!hn-qthn—_-dqr-h-ul“m.

Ysavov O, Shapire
MINIOTER OF JUSTICR
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